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CHAPTER XIV. 


THE STRUGGLE FOR THE CHARTERS, 


168. Outline of the period.—169. Sketch of the political history of 1215 
and 1216170. Administration of William Marshall—171. Joint ad- 
ministration of Peter des Roches and Hubert de Burgh, 1a19-1227.—172. 
Administration of Hubert, 1227-1232—178. His downfall—174. Henry's 
own administration. —175. Beginning of the Constitutional struggle.—176. 
‘The Provisions of Oxford, and government under them.—177. The Barons’ 
war—178, The close of the Reign.—179. Legislative period of Edward I— 
180, Constitutional struggle —181. Closo of the Reign.—182, Summary. 


168. Tux Great Charter closes one epoch and begins another. Importance 


On the one hand it is the united act of a nation that has been Charar as 
learning union; the enunciation of rights and liberties, the Hinton 


needs and uses of which have been taught by long years of 
training and by short but bitter struggle: on the other hand 
it is the watchword of a new political party, the starting-point 
of a new contest. For eighty years from the ‘parliament of 
Runnymede, the history of England is the narrative of a struggle 
of the nation with the king, for the real enjoyment of the 
rights and liberties enunciated in the Charter, or for the 
safeguards which experience showed to be necessary for the 
maintenance of those rights. The struggle is continuous; the 
fortunes of parties alternate ; the immediate object of contention 
varies from time to time; the wave of progress now advances 
far beyond the point at which it is to be finally arrested, now 
retires far below the point at which a new flow seems to be 
possible. And yet at each distinct epoch something ie seen to 
be gained, something Sonmeriteted something defined, something 
suVOL, 1. 
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Eemmanence reorganised on a better principle. Of the many contrivances 
Rindamsentat adopted on either side, some are cast away as soon as they have 


priociptes of 


salon Us, boon tried, notwithstanding their effectiveness; some have become 


waite 


part of the permanent mechaniam of the constitution, notwith- 


cateasme standing their uselessness. The prolific Iaxuriance of the age 


furnishes in polities, just as in architecture and in science, 
inventions which the rapidity of its movements and the involu- 
tion of ite many interests will not allow it to test. Hence the 
political ideas of the time produce on the fabric of society lesa 
effect than might reasonably be looked for, and the strong and 
ancient groundwork on which the edifice has already been begun 
outlasts the many graceful but temporary superstructures which 
are vow and again raised upon it. There are great men broad, 
and great echemes ; but the determination of the great strugglos 
often turns on points of momentary interest. The life which the 
heroes of the age breathe into the constitutionul body tends to 
invigorate the whole: their spirit remains whilst their designs 
perish. Slowly and steadily the old machinery gains strength 
and works out its own completeness. It shakes off the pre- 
mature accretions which would anticipate the forms towards 
which it is ultimately tending. Hence the political and the 
mechanical sides of the story must be looked at separately ; the 
growth of the spirit of liberty apart from the expansion of 
the machinery ; for the spirit works in forms which it has soon 
to discard, the machinery grows in its own proper form in spite 
of the neglect or contempt of the men by whose force it subsista, 
Their genius lives, but with « life which runs in other channels 
than those which it might itself havo chosen. 


The Enarior The eighty years’ struggle sprang directly out of the cireum- 


Teween two stances under which the Charter was drawn up. The Charter 


was a treaty between two powers neither of which trusted or 
even pretended to trast the other. The king, on his side, was by 
his personal fault encumbered with difficulties and entangled in 
combinations which were no necessary part of his constitutional 
position ; while the national party comprised elements which 
needed the pressure of such a king to bring them together, and 
which, when released from that particular pressure, had little 
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‘Tre work of and reversed the papal policy as regarded the Charter. The 
Marshalls sagaoious and honest policy of the earl of Pembroke drew to him 
Taam, all save those who were hopelessly committed to the invader. 
He placed the country under a government which included all 
elements, and which, whilst it could not suppress all jealousies, 
Tee wok of found room for all energies. Next, under Hubert de Bargh, 
a minister who had been taught in the school of Henry II, 
England was reclaimed for the English: the papal influence was 
eliminated or restricted; the foreign adventurers, who had traded. 
on the fact that they were the king’s friends, were humbled and 
banished ; and the renewed growth of feudal ideas which had 
sprung up in the recent anarchy was steadily and sternly 
ropresred. With the maturity of Henry a new phase of the 
Revival ot struggle begins. The forces that Hubert had kept down, the 
influences Poictevin favourites, the feudal aspirants, the papal negotiators, 
jan the unconstitutional advisers, rise when he falls, and, alternately 
Tag nm, or in concert, urge the weak unsteady king forward in a course 
which has no consistent direction save that of opposition to the 
wishes of his people. For a long time the political parties are 
without great lendera. Henry acts as his own minister: until 
he has summed up the series of his follies and falsehoods, he 
disarms opposition by alternate concession and compulsion, 
‘These When at length he hos necumulated an irresistible weight of 
tala," national indignation, he finds that he has also raised up within 
fava, his own house a leader not unequal to the national demand. 
‘A seven years’ struggle follows, in which the royal power is 
practically superseded by an aristocratic oligarchy resting on 
tome popular sympathies, At the end of that struggle the king 
tuveriine triumphs; the aristocratic oligarchy vanishes, but the popular 
sed desire on which it rested has been satisfied: the constitutional 
Wionpis, reforms which were the pretext of agyression are secured, and 
more is gained from the perishing of the new polity than could 
have been gained from its permanence. ‘The old life has drawn 
in a new inspiration for its own growth. The liberties of the 
nation are not yet vindicated, bat the domination of the aliens 

ig at an end for ever, 
With a new reign the old antipathics vanish, and the nation 
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169, The Great Charter was granted on the 15th of Jane, 
1215. The rest of the month was devoted to the measures 


= by which the pacification was to be completed. On the 18th 


the king directed his partisans to abstain from hostilities '; on 
the 19th the writs were issued for the inquest into the evil 
customs *; on the 23rd Hugh de Boves was ordered to dismiss 
the mercenaries asembled at Dover*; on the 27th directions 
were given for a general enforcement of the oath of obedience to 
the twenty-five executors of the Charter *; writ after writ went 
forth for the restoration of hostages and castles, and for the 
liberation of prisoners". The 16th of August was fixed as the 
day for general restitution nnd complete reconciliation *; in 
the meantime the city of London was left in the hands of the 
twenty-five, and the Tower was intrusted to the archbishop 
as umpire" of conflicting claims. Under this superficial appear- 


the ance of peace both parties were arming. The surrender of 


castles and prisoners was little more than an exchange of 
military positions : the earl of Winchester recovered Monotaorel, 
the earl of Essex Colchester, and m of Aumile Rocking- 
ham", Whilst they transferred their garrisons from the king’s 
custles to their own, he was fortifying and victualling his strong- 
holds®, borrowing money on all sides, placing the county 
administration in the hands of his servants us ‘vicecomites 
pacis" in order to defeat the measures of the twenty-five, 


* Poedera, {. 133; Rot, Pat. i143. I met content myself with a general 
toference to the works of Brady, Carte, me, and Hume, as well ax to 
the more recent labours of Mr. Pearson, to the invaluable history of 


145, 180; Select Charters, p. 306, 


ys 
+» gee Rot: Ciaus. 1 pp. 16 oy: 
4 pass jura restituenda ;’ ft. Cogyeshall, ed. Stevenson, p. 172; Foedora, 
it 
¥ *Fhaquam mediator ac sequoster,’ R. Coggeshall, p. 173; ‘tanquam in 
roguentro, W. Cov. {i 221, 
ov. fi, 2215 Rot, Pate i. 143, 144 * M. Paris, fi. 612. 
‘The appointments made in June will be found in the 
148. None of these ‘vicccomites pacis’ were the 
tur the barons econ afver divided the sonntion an 
must have boon three rival and oonflicting authorit 
ing tnade further changes in July (Rot. Pat. i. 150) 
within « few ptt tome of those nominated in June are found in 
against him. 








‘Mutual 
defiance. 
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‘This act broke up the temporary peace. John now made no 
secret that he was collecting forces*; the twenty-five allotted 
amongst themselves? the counties that were to be secured, and 
summoned a council to take into consideration the election of 
a new king: Pandulf and his colleagues proceeded to a personal 
excommunication of the more eminent leaders, who in reply 
appealed to the general council summoned to the Lateran for 
the following November?. Langton, secing himself powerless, 
determined to go to Rome. John was at first inclined to 
forbid his departure, not wishing perhaps to lose so important 
a hostage or to risk a second interdict; but from all fear of 
the latter danger he was delivered by Pandulf, who took upon 
himself to suspend the archbishop at the moment of his em- 
barkation*. The king laid bold on the archiepisoopal estates 
on the plea of insuring their indemnity, but failed in securing 
the castle of Rochester, which was occupied by William of Albini 
and Reginald of Cornhill for the baronial party*. 

The departure of Langton and the end of harvest gave the 
signal for war. This was early in September®. Two parties were 
immediately formed: many of the great nobles, protesting their 
belief in the good intentions of John, had refused, notwith- 
standing their oath, to obey the summons of the twenty-five. 


1 On the 28th of August he had come to Sandwich to meet the mers 
cunaries, Rot. Pat. i. 158; but a8 early we the 12th he had summoned the 
count of Brittany, ibid. 152, 

* Geoffrey de Mandeville took Essex; Robert Fits-Walter, Northampton: 

de Cresci, Norfolk and Suffolk ; Srer do Quincy, Cambridge and 
Hantingdon; William of Albinl, Lincoln; Jobn de Lacy. York and Not- 
tingham ; Robert de Ros, Northumberland ; W. Cov. ii. 224. On the 17th 
‘of September Robert Fits-Waltor's Innde in Cornwall were granted by tho 
king to his son Henry; Rot, Clans. j. 228: and early in October the king 
bestowed the estates of Geoffrey de Mandeville and Saer de Quiney on hia 
servante; Ibid, 230, On the jist the earle of Chester and Derby and 
others hid the grant of the lands held of them by the king's enemies; 
ibid. 233. 
*'W. Gov. if. 224. London was put under interdict, but the sentence 
not ol |. 
W. Cov. il, 225; M. Paris, il 630; BR. Couwesh.p. 274. ‘Tho sentence 
of suspension was confirmed by the popo, Noy. 4, 1218; Foed. i. #293 
M, Paris, ii, 634: and the confirmation reached the king on the Sunday 
botore Christmas, Rot. Claus. i. 269. 
¥ R, Cogyesh. pp. 173, 176; W. Cav, fi, 226, 
* W. Coy. ii. 222, 
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Joln and Philip, their own extinction and a foreign ruler. 
+ Yet it is not at all necessary to suppose that the morul and poli- 
tical problem would take in their minds the formidable shape 
which it would have taken two centuries later, when the idea 
of loyalty was fall grown, and when the legislation respecting 
treason had impressed the iniquity of rebellion in barning marks 
‘on men’s consciences, John was a tyrant, and no one doubted 
that the due reward of tyranny was death’: death should not 
indeed be inflicted by his liege servants, but his own oath taken 
to the Charter had put them in the position of belligerents rather 
than liegemen ; nor did they seck his death, but his banishment. 
‘They used the power which the theory of election gave thom, of 
setting azide one who had proved himself unworthy; the theory 
also of feudal relation compelled them to maintain his right 
only so long as he maintained theirs*. Some few of them 
perhaps regarded the election of Lewis as a mere stratagem, 
by which, without declaration of war, Philip might be induced 
to withdraw from John's side the French mercenaries whom he 
had been allowed to enlist. The French soldiers could not fight 
against a French king, John would be left alone and would be 
again at their mercy. 
Langton's The offer to Lewis must have been made some time after 
Sees. Langton’s departure, and it may never be clearly known how far 
he was cogninunt of it. He was not likely to give it his open 
approval; it is not to be believed that, whilst patiently acquieecing 
in the papal suspension, he secretly supported the proposal. The 
appointment of his brother Simon as chancellor to the invader 
was rather a bribe to attract or a contrivance to implicate 
the archbishop, than an evidence of his complicity. He may 
be credited with neutrality; for otherwise some proof would 
have heen forthcoming when the one party was as eager to claim 
him for an ally, as the other was to ii te him as a traitor, 
‘The military details of the struggle are simple. On the 11th 
* Joh. Salish. Polyor, viii. c. mm quod tyrannos de medio tollendos 
non ease credam, sed Kine religionis honestatieque dispendio." 
* + Eat itaqoe tanta et talis connexio per hemagium inter dominam ot 


touentem suum, quod -tantum debet dominus tenenti quantum tenens 
domino, praster sola reveroutiam ;" Braston, lib, li. 6, 85 
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made their peace. Although French forces had already landed, 
the efforts of the cardinal Gualo, who was now at Philip's court, 
and the intrigues of John’s agents there, were impeding the 
action of Lewis. The king used his opportunity, and by an- 
sparing confiscations placed the great estates of his enemies 
in the hands of his uncerupulous servants. His chief strength 
layin such men as Folkes de Breauté, Savarie de Mauleon, Peter 
de Mauley und others who gain an unenvinble eminenee in 
the next reign, many of them Poictevin adventurers, who had 
learned the use of arma in rebellion againet Henry and Richard, 
or who had taken service under those kings during the constant 
border-warfare in the French provinces. Notwithstanding his 
temporary triumph, these were the only men in whom he could 
really trust. Hubert de Burgh, who had been made justiciar in 
June 1215 %, and William Marshall, the great earl of Pembroke, 
who never wavered in his faith, were second to such men in 
the kirg’s confidence, and his undisguised dependence on them 
disgusted and repelled all others. 

Medieval morality did not recogerise political expediency as a 
justifiable cause of war: it required some claim of right or some 
plea of provocation Lefore it would acknowledge the aggressor 
as better than a robber or a pirate. The great international 
tribunal at Rome was scarcely likely to admit such = plea as 
might reasonably have been alleged for Lewis's interference, the 
appeal of the perishing kingdom*, Philip and John were at 
safe conduct for a conference; ibid. 258. John de Lacy had safe conduct 
to make hin own pence Dec, 31, aud several others at the sane time, ibid. 
162; and every sep of the journey northwards in marked by the like sub- 
missions. Afwr the capture of Colchester, the earl of Oxford bad safo 
conduct, March 23; the varl of Hertford, March 27; Robert de Ros, 
Eustace de Vesey, and Peter de Bras, April 12; Sbid. 176, ‘The corre- 
spondence was going on a late as the 7th of May; ibid. 180, The Close 

ills for March are fall of write stating the submission and reconciliation 
‘of the king's enemies, 

! He first appears os justicinr on the 24th of Juno; Rot. Pat. i 143. 

2 ‘Rex autem habet superiorens, Deum scilicet; item legem per quam 
factue ext rex; item curiam suam, videlicet comites, baroncs, quia comites 
dicuntar quasi socil regis, et qui habet socfam babet magistrum ; et ideo 
si rex fucrit sine fraeno, id ext, wine lege, debsnt ei fraenum ponere, nisi 
ipsimet fuerint cum rege sine fraeno ; et tune clamabunt subditi et som 

A 


Dowlne Jew Christe, in chamo et frneno maxiilas eorum conwtringe. 
quos Dominus,” vocabo super eos gentemn robustazn ot longinquata et ignotau 








14 Constitutional History. [errar. 


contumacy did not affect the rights of his children, and even if 
they did, Eleanor of Brittany, the Saxon dukes, the emperor 
Otto, and the king of Castille, stood nearer to the succession 
than Blanche. Her right could be maintained only by proving 
that her brother and mother had resigned their claims to her, 
that Eleanor of Brittany was excluded as being in the ascending 
line of succession, and that the living younger sister shut out 
the pretensions of the children of the elder, The charge that 
John was the aggressor was sustained only by similar special 
pleading. 

The argument addressed to the English took a slightly 
different form. It is contained in a manifesto directed to the 
monks of S. Augustine’s?; John had been condemned as a 
traitor for his conduct during Richard's captivity, and had thus 
Jost his right to inherit, which hnd passed on to the queen of 
Castille. His coronation had been a violent infraction of her 
right, as was proved by the argument used by archbishop 
Hubert on the elective title to the crown, When John, 
still a childless man, was condemned for Arthur's murder, her 
rights revived in full foree, and ever since then Lewis had been 
at war with him and unfettered by his father’s traces, Finally, 
luving at his coronation sworn to maintain the liberties of his 
kingdom, he had broken his oath by making it tributary; Lewis 
had been chosen into his place, with the common counsel of the 
roalm, by the barons who, under the terms of the Great Charter 
which John hod sworn and broken, were fully justified in doing 
#0. On these grounds he demanded the support of the nation. 
His legal claim may be regarded a8 midway between the claim 
of William the Conqueror, as heir of Edward, to the crown of 
England, and that of Edward ITI, as reprosentative of Charles TV, 
to the crown of France, 

‘The warlike preparations were not made to wait for the 


(man, proof of the claim: John's flect under Hugh de Boves 


perished in a great storm on the 26th of September; a mis- 
fortune which made the French invasion possible. A force 


* Feud. f. 140. 
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‘of seven thousand Frenchmen landed in Suffolk ' in November 
#215; Seer de Quincy with forty-one transports reached 
London on the oth of January*; on the 27th of February 
3 large body of French nobles arrived in the ‘Thames*, and 
the marshal of France took the command of a garrison of 
his countrymen in the city’. On the 21st of May Lewis him- areal of 
self landed at Stonor*, and John, who since the capture of ma” 
Colchester had been waiting on the coast to intercept him, 
immediately retired to Winchester. This retrent was no doubt rogue st 
foreed’on him by a panic among his followers; the French “""'"* 
soldiers could not be trusted to fight against the son of their 
king, and the more politic of the barons who were still on John's 
side were inclining to cast in their lot with their brethren. 
Lewis, without stopping, as his father advised him, to secure Mois re- 
Dover, pressed on by Canterbury and Rochester to London, oan 
where he received the homage and fealty of the barons on the 
and of Junv® He is said to have made promises of good laws 
and of the restoration of lost heritages’, but he does not seem to 
have bound himeelf by any formal constitutional engagements, or 
promised to observe the Charter; such undertakings were pro- 
bably left for the day of coronation, before which John must be 
finally humbled. Eager to decide the contest Lewis preesed on 11h early 
to Winchester, taking Reigate, Guildford and Farnham on the“ 
way. On the 14th of June Winchester was surrendered ; John, 
Who had qnitted it on the 5th, retiring by Wilton and Warebam 
4o his stronghold at Corfe. The captare of Winchester decided the cars 
the choice of the hesitating carls: within a few weeks William “*""°™" 
of Salisbury, the son of Henry II, William of Aumille, the earls 
of Oxford, Arandel and Warenne, had declared for the winning 
wide*. The castle of Marlborough was surrendered. ‘The city 

. 

| Sere eee 

aM. ii. 6; 3 Ann. Wav p-285, ‘The day is given a» May 14 

Tagg ii, 428; May to, B.C |. 181. See Pauli, Gosh. v, 
.p. 202, 'Fretan wnt oi eee et hominsin ;* 
Wor Been pe 188; M. Paris, 
evangeliis juravi Stv0d lngulls corum 


taotie ancrosanctia 
vena gee rolleret, simul ot amissas hereditates ;* M. Paris, il, 654- 
* W. Gov. ii. 231. Tho oarl of Salisbury was with the king on tho ryth 








‘Baccess of 
John, 1216, 


tng elements 
strength, 
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of Worcester placed itself in the hands of the younger William 
Marshall, In vain Gualo, who had followed Lewis to England 
and had excommunicated him and his supporters at Whitsuntide, 
placed an interdict on the lands of the barons and on the city of 
London : in vain the king denounced the forfeiture of the estates 
and decreed the demolition of the castles of the rebel. The 
Northern lords set out to join Lewis, and the king of Scots 
arrived at Dover to perform the customary homage, having 
captured the city of Carlisle on his way. Lewis was now certi- 
fied of John’s helplessness or incapacity, and was attempting to 
secure the royal fortresses, Dover which held out under Hubert 
de Burgh, Windsor, and Lincoln?, The king finding his adver- 
saries 20 employed, left Corfe and proceeded through the marches 
to Shrewsbury : he then returned to Worcester, which had been 
recovered in July, and by Bristol into Dorsetshire, whence he 
started again at the end of August by Oxford and Reading, in- 
tending to raise the sieges of Windsor and Lincoln and to cut off 
the return of the king of Scots. His march was a continuous 
devastation. Indiscriminately the lands of friends and enemies 
were ravaged. As if his cause seemed to himeelf to be desperate, 
he acted as one bent on involving the whole nation in his own 
destruction*. Yet although his fortunes and his moral position 
had now sunk even lower than on the day of Runnymede, he still 
retained the service and allegiance of some of the most powerful 
lords, whose adhesion was unquestionably dictated in some mea- 
sure by national feeling. Ranulf of Chester never flinched: 
the earl Marshall was now as ever faithful: the earl Ferrers and 
Henry of Warwick, the last almost of the faithful Beaumonts, 


of June, but had joined the enemy before the 17th of August ; Rot. Claus. 
4, 282: the Constable of Chester had returned to the barons before Sept. 233 
ibid. 289. The desertion of the earls immediately followed the capture of 
Winchester ; R. Coggesh. p. 181 ; Chron. Mailros, p. 191. 

1 Worcester surrendered to the younger William Marshall, but was 
recovered by the earl of Chester and Falkes de Breauté on the 17th of 
July; Ann, Wigorn, p. 406; Ann. Theokesb. p. 62. 

2 Dover was bevieged from July 22 to Octoher 14; R. Coggesh. p. 
182. Cf. Ann. Waverley, p. 285. ‘The siege of Windsor had lasted two 
nthe when it was broken up on account of John’s march on Lincoln; 





i 
* BR. Coggesh. p. 183; W. Cov. ii. 231. 
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bishop whom all had learned to regard as the interpreter of the 
constitution, and he had to the last blessed und strengthened the 
tyrant. But for his influence John could not have repudiated 
his oath to the charter, or driven the barons to call in a foreign 
invader as their only possible deliverer. Innocent leaves a 
deep mark on our history, and, readily as we recognise the 
grandeur of his aims, it must be allowed to be a deep mark of 
aggression and injustice. The unhappy design of turning a free 
kingdom into a fief of the Roman see was the key to a policy that 
seems utterly inconsistent with that great zeal for righteousness 
with which he was no doubt inspired. We cannot guess what 
might have been his policy if he had survived John, but, so far 
as we can see, it would have been morally impossible for him 
to recede from the position that he had taken. He knew the 
worst of John and yet sustained him: he had nothing more to 
learn which would justify him in forsaking him. His successor 
reaped the fruit of his experience and adopted a wiser plan. 
170. John was buried, as he had directed in his will, at 


Oct 281506, Worcester, a few days after his death; and the coronation of 


Henry III was celebreted at Gloucester on the 28th of October, 
with such slight ceremony as was possible, and with a smaller 
attendance of bishops and barons than had appeared since the 
coronation of Stephen. The boy of nine years old was made to 
take the solemn constitutional oaths, dictated by the bishop of 
Bath, and to do homage also to the pope in the person of the 
legate Gualo'. A plain circlet of gold was the substitute for 
the crown, which was no doubt beyond the reach of the royal 
party ; and the bishop of Winchester, in the absence of the two 
archbishops and the bishop of London, anointed and crowned 
the child *. That done, the homage and fealty of the magnates 


* Rot, Claus. i. 335; Food. i. 145; Ann. Waverley, p. 286; W. Cov. ii, 
233. Matthew Pari gives the form of the oath: ‘Quod honorem, 
Pacem ac reverentiam portabit Deo et sanctae ecclesise et ejus ordi 
omnibus diebus vitae suae ; quod in populo sibi commisso rectam justitiam 
tenebit ; quodque leges malas et iniquas consuetudines, si quae sint in 

requo, delebit ot bonas observabit et ab omnibus faciet observari.” 
According to the Annals of Tewkesbury, Gualo placed the crown on 

Fienry's head; p. 62: s0e also Ann. Winton. p, 835 Ann. Wigorn, p. 407 5 

and the same might be inferred from the royal letter announcing the issue 
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ransomed, had determined to eupport the young king, and 
several of the gallant company were now dend', 
Since the days of Ethelred the crown of England had never 


repmey. fallen to a child, and the first business of tho council was to 


determine in, whose guardianship the king and the kingdom lay. 
We are not told by what arguments this was decided; but it 
may be presumed that there would be conflicting claims, and 
competing analogies. The pope might fairly claim the custody 
of a ward who had eo recently recognined his feudal superiority. 
‘The queon was the natural guardian. Near kinsman the young 
king had none at hand ; and, if the principle of the civil law were 
to be adopted, it might have been a critical point whether the 
count Palatine or the king of Castille or even Lewis himself 
might not demand the regency. In France no such emergency 
had as yet arisen; the miserable minority of Henry IV in 
Germany was a warning rather than a precedent, and that of 
Frederick If presented a parallel full of evil omen. Nor could 
the common fendal analogy apply, by which the care of the 
estate belonged to the heir, and that of the person of the 
minor to the next kinsman who could not inherit, Even if 
the persons were eligible, the circumstances of the case admitted 
no such solution; and the plan adopted was that which 
the vassals of the Frank kingdom of Palestine used in euch 
cases*; the barons of tlre renlm determined to appoint a 


regis regent, and they, by common consent, chose the earl of Pembroke 


to be ‘rector regis et regni®’ With him were associated, aa 
chief councillors, the legate and Peter des Roches bishop of 
Winchester ; the former to satisfy the claims and to secure the 
support of the Pope, the latter perhaps, however inadequately, 
to fill the place that belonged to the archbishop of Canterbury*, 


* The naines are given in the reissue of the Charter ; Select Charters, 


P Fico the Awises de Jorusalem, 1. 261, and Count Beugnct’s note, 

> *Coramima est ex communi conailio cura regia et regni lognto, epi 
Wintonfensi, et Willelo Marescallo;’ W. Cov, $i. 233. *Remanslt in 
utodie Willem cemitis Pembroe, magni videioet Mareechalls;" M. Patin, 
ili, 2. 

+ ‘There is a writ tested at Bristol on the 13th of November by William 
‘Marshall as justiclar of England (Rot. Claus, 1. 293), which seems to show 
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baronial body, whether for or against the king, was in the main 
actuated by patriotic feeling, and ready to take the same line of 
reform. The omission of the constitutional clauses does not 
disprove this, for it is by no means clear that their importance 
was fully realised ; it is at least ss strange that they were never 
forced on Henry II by the triumphant barons after the 
Parlinment of Oxford, os that they were omitted now, It is 
equally conceivable, as has been already observed, that they 
embodied and enunciated an accepted constitutional practice, 
ns that they insposed a new restriction on arbitrary government, 
‘The struggle over taxation is unintermitted; yet, until the reign 
of Edward I, there is no formal attempt made to supply an 
omission which dates from the accession of his father. John's 
tyrannical designs are thus seen to have been the great hindrance 
to the pacification of the country; his vanity would not be 
bound by terms within whose ax yet unwritten limita his father 
had been content to act. Now John was dead, and the charter 
at once might be made the basis of peace. At the same time 
we need not suppose that either legate or regent overlooked 
the importance of winning the people, or of dividing still more 
the ill-assorted elements that were sustaining the cause of the 
invader, 

‘The unfortunate barons had already found out their mistake. 
John, shortly before his death, lind at Newark received promises 
of adhesion from forty of the lords who wished to rejoin him ; 
and although wfter his death and Henry's coronation the mal- 
contents had bound themselves to Lewis more strictly than ever, 
and had renounced by oath the heirs of John, mutual confidence 
was not restored. Robert Fitz-Walter, ‘the marshal of the 
army of God,’ was made to feel that not even he was trusted, 
After the capture of Hertford he asked to have the charge of 
the castle, as he bad held it in the early years of John. Lewis 
answered, by the advice of his French counsellors, that English- 
men having been traitors to their own lord were not fit to have 
the charge of castles*. He soothed the offended baron by the 


' See below, p. 40, note 1, and Vol. I. p. $34 
* M. Paris, ii. 668; iii. 6; seo too Ann. Dunst. p. 47. 
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Lewis, ontie to find a reasonable pretext for desertion, declared himself a 
Tumis” crusader; Lewis returned but three days after the truce expired, 
to find that the younger William Marshall had joined his father, 

that the castles of Marlborough, Farnham, Winchester and 
Chichester were lost, that Mountsorel was besieged by the earl 

of Chester, and that Lincoln still presented an impregnable 

frout*, He determined that Dover must be his first object, and 
dispatched Robert Fitz-Walter with a French reinforcement to 

mise the siege of Mountsorel and strengthen the besieging force 

at Lincoln. In the first Robert was successful. The earl of 

Chester left Mountsorel, bat only to join the regent who was 
advancing in full force to Lincoln, The decisive day was the 

. 20th of May: after a bloody atruggle in the streets the royal 

host was completely victorious: Sauer de Quincy, Robert Fitz- 

Walter, Richard of Montfichct, William Mowbray, Robert de 

Ros, leaders among the twenty-five, with Gilbert of Ghent, 

‘Lewis's new-made earl, were taken. So far as concerned the 

English, the battle of Lincoln practically ended the struggle % 

London however was still obdurate, and Lewis had hope of 

Aarne: og, Succour from France. But even this was short-lived. On the 
24th of August Hubert de Burgh completely defeated and 
destroyed the fleet on which the only remaining hope depended. 

Lewis had already left Dover for London. The march of the 

regent on London compelled him to come to terms; negotiations 


toror of the Deptty Keeper, 67): tho eat, wo bad been at Lh Commi 
it} » p67): earl, who at the council 
at Oxford Yo January «tot, Claw k 319), had restitution of hin estates 
‘on the 7th of March, Rot, Claus, i. 299; and the younger Marshall immo= 
Aiately afterwards appenre in the King’s servioo, and has custolly of the 
estates of the men with whom he had just before been in alliance, such as 
Ser do Quincy; ibid. From this moment crowds of penitente wome in; 
see Rot, Claus. 1. 300 sq-: Gilbert of Clare has ssfo conduct, March 37} 
the earl of Warenne, who had made a trace April 16 (Foed. i. 146), comes 
fa. on the gth of May. 

* Rot. Claus, i. 297. 


* W. Cov. ii. 237; B. Coggeah. p. 185. Negotiations for doyan 
Jen " ed cone fo ce 


before the rath of June ; Food, §. 147; the earl of Arundel 

aly 145 the constable of Chester, Angurt 9; John Fite-Robart, another 
of the twenty-five, July 2g. After the peace, on the 17th of September, 
the countess of Gloucester, John’s divorced wife, submitted, Sept, 17; Sner 
de Quincy, Sept, 29; William of Mandeville, Oct, 4; Rot. Claus. S. 318-348. 
CE. Food. 1. 149. 
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the crusade, The general pacification was crowned by a second 
reissue of Magna Curta, this time accompanied by a new charter, 
the Carta de Foresta, in which the forest articles of John's 
charter were renewed and expanded. This was done on the 
6th of November*. 

‘The work of William Marshall's administration, the restoration 
of peace and good government, may be compared with the similar 
task undertaken by Heury IT at the beginning of his reign’ 
William Marshall adopted the sume firm but conciliatory policy, 
He showed no vindictiveness ; had he done so bis own son must 
have been the first to suffer, He had not to create a new 
administrative system, but only to revive and adapt one that 
had been long at work, and that wanted but little adjustment to 
present needs, He could not dispense with the aid of the legate 
or of the foreign servants of John; he could but use and regulate 
them eo as to do the most good and the least harm; and he 
thus tolerated the existence of elements foreign to the cousti- 
tution, and in their results full of difficulties to his successors. 
Hubert de Burgh bad to stem the tide of these evils, and he 
overcame them, although he fell under the reaction caused by his 
own measures, William Marshall could scarcely have carried 
into effect plans which were premature even under his successor. 
‘The glory of his administration then is the pacification, and the 
two editions of the charter by which the stages of the pacifieas 
tion are marked, 

The charter of 1217 differs from the two earlier editions in 
several points: it does not contain the respiting clause of 1216, 
although it provides a substitute in its 46th article, reserving to 
all persons lay and clerical the liberties and free customs they 
possessed before, ‘wo new clauses form o germ of later legis 


* Select Charters, p. 344; Statutes of the Realm (Charters), pp. Are 
‘These charters were sent to the sheriffs to be published and sworn 
county courts, Feb 22, 1218; Foed. 150; Rot. Claus. i. 3 “amy 

+ By a goneral writ issued Sept, 29, the sheritfs were ordered to meovetain 


ty jury the royal demexnes in their counties, and to take them into the 

JL de Rot. Claus. i. 336. On the gril of November the earl of 
GBotce is called on to nocount for the counties of Lancaster, Stafford, and 
Salop; ibid. 340. These Rolla contain an enormous mass of evidence on 
the restoration of estates consequent on the peace, 
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jurisdictions and minute oppressions into every neighbourhood, 
and imposed on all the inhabitants of the counties in which 
they lay burdensome duties and liabilities, rivalling in number 
and cogency the strict legal and constitutional obligntions 
under which they still groaned. The forest courts stood side by 
side with the county courts, the forest assizes with the sessions 
of the shire and hundred; the snares of legal chicanery, the risks 
of offence done in ignorance, lay in double weight on all. This 
charter was a great measure of relief: the inhabitants of the 
counties not living within the forests are released from the duty 
of attending the courts exeept on special summons’; the forests 
made in the last two reigns are disafforested; much of the 
vexatious legislation of Henry II is annulled, and the normal 
state of the rights of landowners adjusted to their condition at 
the time of that king’s coronation. Both the charters are sealed 
with tho seals of both legate and regent. 

‘The aged warrior, who had shared the rebellion of the younger 
Henry in 1173, and had stood by his deathbed; who had over- 
thrown the administration of William Longchamp, and joiped in 
the outlawing of John; who had been in 1215 the mainstay of the 
royal party, and had seen his son the leading spirit of the oppo- 
sition; who bad secured the crown for Henry IL, by holding out 
the promises of good government which his father had broken ; 
now puts forth, as a constitutional plutform, the document whore 
growth and varying fortanes he had so carefully watehed. 
Honorius IIT saw clearly how and where he must recede from 

“the position of his predecessor; he too has his share of credit ; 
an Gualo, who from first to lust acted in close concert with 
the regent, may be pardoned if he tried to make his own profit 


pimory out of the task. The later history of the twenty-five barons? 


may be briefly told: Geoffrey Mundeville and Eustace de Vescy 


1 Gf. Royal Letters, i. 360. 

* Seloot Charters, pp. #7 5 acre Werrteae yp. 20, 21. ‘The per- 
ambulation ordered for the purpose of aacertaining ate settling the boanda- 
ries of the forests was made in the summer of 1218, under writs issued at 
Leicester, July 24; Food. i. 181. 

® The lnter history of the twenty-fire is worked out by Thompson, in his 
notes on Magna Carta; but the dates given in the text are drawn from the 
contewporary writers, and supplemented from Dagdale’s 
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position as representing the pope, and who might call himself 
the king's guardian, was earnest in his support of the secular 
government, and faithful to his public duties, But the diffi- 
culties of the situation were such as might have proved fatal 
to fur stronger men. The necessity of securing immediate 
peace had forced the regent to tolerate the retention, by John’s 
personal favourites, of an amount of power which could not 
safely he trusted to any section of the baronage, much lees to a 
class of adventurers who were viewed with distrust anil jealousy 
by all. Some of these were still numbered in the inner circle 
of the king’s advisers. 

‘The measures for securing the position of the young king, the 
execution of the remedial enactments of the charters, the exac- 
tion of the due homages from the barons who had not yet pre- 
sented themselves in person, from the king of Scots and from the 
prince and lords of Wales, occupied the few remaining months 
of the earl Marshall’s life. He seems, in the measures taken 
for raising money, to have acted strictly with the counsel and 
consent of the common council of the realm’. One of his Inst 
public acts was to induce that council to issue 4 provision, that 
no charter, letters patent of confirmation, alienation, sale or gift, 
or any other act that implied perpetuity, should be sealed with 
the great seal before the king reached full age. This must. 
have been done soon after Michaelmas 1218*, probably on 


} The Rolls contain evidence of the ways in which whe raised in 


x217 and 1218:—(1) June 7, 1217, the King mentions a hidage, " 
and nid, ‘quod de prneoepto nostro baaleuse est,' Rok ecw 310. rs 


9; of. ii, 87. coting 
. the same day on which the write for proclaiming 
charters are dated (Rot. Claus, i. 377), it would seem certain that 1s was 
at by the asembly in which the charters were renewed, and that 
hos, althongh the constitutional articles were omitted, they were #0 far 
observed. Besides those, tallages are mentioned ; ibid. 359. 364, 370, ka. 
* Poeders, 4. between Oct. 7, 1218, and Feb. 24, 1219; Ann. 
Waverley, p. 291; Rot. Clan. i. 381. The Annals of Waverley, p. 290, 
mention a reissue of the charters at Michaolmas, sealed by both the arch- 
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by the archbishop at Westminster, was regarded as typical of 
the full restoration of peace and good government, The young 
king renewed his coronation oaths and received the diadem of 
§. Edward. Shortly afterwards the primate went to Rome, and 
obtained a promise from the pope’ that, after the expiration of 
Pandulf's legation, no successor should be appointed, at least 
during Langton’s life; the legate resigned his commission at 
midsummer 1221 *, 

As William Marshall's work was to restore the administrative 
system, that of Hubert was to replace the working of that 
system in English hands; his victory was no easy one, The 
formal homages paid at the coronation were to be followed by 
the resumption into the hands of the government of the royal 
castles which were still held by the lords to whom John had 
entrusted them. The barons swore to enforce the surrender, on 
the day after the coronation®. The measure was one of ordinary 
prudence ; it had been frequently practised by Henry I, and by 
John himself, and was now enforced by a papal mandate‘, ‘The 


iso. men who professed to be devoted to Henry IIT had no justifica- 


tion in resisting. They determined however to resist, and, at the 
instigation of the bishop of Winchester, to allege as their excuse 
their distrust of the justiciar, a cry which they #0 pertinaciously 
raised as ultimately to draw into their echemes men of ex- 
perience and independent position, who had no other ground of 
sympathy with them. The chiefs of the party were, as might 
be expected, William of Aumile, Falkes de Breauté, and Peter 


ccoletinm Dei tueretur, pacemque tam oleri quai populi, et bones regni 
custodiret illness.’ 
Ann. Dunst. p. 74. 

# July 19; * ceasit lqgation! suse ex mandato domini papae;” M. Westm,, 

Flores Hist, od. Loant, fi. 172; of. Ann. Dunst. p. 75; Ann, Waverley, 
jonia officio revocatur ;" Cont. Flor. Wig. p. 173. 
. 244; Ann, Dunist. 1a 

‘The papal letter ordering the prelates to aurrender the royal castles 
ix dated May 26, 1220; Royal Letters, 1. 535: on May 28, Honorius 
directed that no one abould hold more than two castles; ibid. i 1215 
Foed, i, 160: on the oth of August, Henry ordered the sheriffs to inquire 
what demesnes were in John’s hands nt the beginning of the war; Rot. 
Clans. i. 437, | In 1291, Apell 29, Honorlus ordered the resumption of 
eschonts that had been allenated ; Foes. 1.167. A general inquiry into the 
rights which Jobn had poasessed at the beginning of the war was ordered 
by Henry, Jan, 3o, 1223, Foed. i, 168; and April 9, Rot, Cl. i. 269, 
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de Manley ; with them was o number of minor leaders, such ax 

Philip Mark, Engelard of Cigognies, and Gerard of Athies, who 

had been proseribed hy the charter of Runnymede, bat had 
contrived during the succeeding hostilities to maintain and 
strengthen their position '. Ralph de Gangi as early as 1218 (ines wate 
hindi refused to surrender Newark, until he was besieged by the swory. 
regent®. William of Aumile in 1219 had been declared to be Cote 
in rebellion for attending a prohibited tournament, and was then fdueaie, 
fortifying Sauvey*. Now, following the example of his grand- 

father, who had refused to admit Henry II into Scarborough, he 

Woelined to surrender Sauvey and Rockingham; and the young 

king immediately after the coronation was brought up with 

fu urined force to demand admittance. Assisted by the men of tls castes 
the county, who were called together as of old, he frightened the Juve, 12», 
garrinons into flight, and took both castles *; but after Christmas fea 
the earl renewed the quarrel, collected fecoend at Biham and 7 
seized Fotheringay, a castle of the carl of Huntingdon, whence, 

‘with an assumption of feudal or royal style, worthy of the days 

of Stephen, he issued letters patent granting safe conduct to 

traders moving from one to another of his castles *. Vigorous 

setion was taken against him; Pandulf excommunicated him, 

snd the earl of Chester, who, having jost returned from the 

crusade, was not yot implicated in the design against Hubert, 

throw himeelf zealously into the king's cause. The council of 1 suiage 
the kingdom granted « soutage of ten shillings‘ on the knight's 

fee, and before the end of Febraary Biham was dismantled and 

the earl « fugitive suing for pardon. The alarm however was 

#0 reat that the pope on the 29th of April wrote to urge the 

Wishops to apply themselves to enforce peace’. 


4M. Pais, fi. ? Th. iil. 35; Aum. Dumst, p. 54; Rot. CL i. gy 
Uatsro7 Rot Cat 1.484 i ‘se 
pom ap M. Paris, i. 99. ‘The force was compeset of ‘tam 

quam divites ex Elo ‘oormitate ;* W. Cov. ti, 24§. Seo Ano. Dunst. 


PY WG. 347 Royal Leto 3. 168, See Rot. Claus. i. 448, 450. 

ihm ;* Rot. Claus. 1. 458, 485 475: Bihaws was 

akon Feb. 6; M. Parle, BL Gr, Sow Aun. Dat. p. 65, ‘The expences oF 

wal — ay el shed i Angtine inclplat palb 
ris guerra im regno Angtine jus 

lane; Pood. i, 167; Royal Letters, i. 174. 

‘VOL, 1. Dy 


— 
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‘The resignation of Pandulf?, the return of Langton, and the 
defeat of his friend, had now weakened the position of Peter 
des Roches; he determined to jain the crusade, but, finding that 
Damictta was already lost, contented himself with a pilgrimage 
to Compostella. His absence did not however insure pence. 
‘The year 1222 opened with atill more alarming augurios. At 
Whitsuntide Peter de Mauley and Engelard de Athies were 
arrested and compelled to surrender their castles*; and in 
June the earl of Derby was ordered to surrender Bolsover and 
the Peak*, ‘The disaffection which had begun with William 
of Aumile showed itself in another direction, and now the 
carl of Chester deigned to be the spokesman of the malcontents. 
But the prompt intervention of the archbishop met the dliffi- 
culty: « threat of excommunication seconded by argument and 
persuasion silenced the earl, who however from this time ranked 
himself among Hubert’s enemies ¢, 

The next outbreak was in 1223. In the April of that year 
Honorins [ff declared Henry, although not yet of age, competent 
to govern, and issued letters to the barons charging them to 
obey", At the close of the year Hubert, having just completed 
a successful campaign in Wales, thought himself strong enough 
to act upon this mandate; and the earl of Chester, William of 
Aumile and Falkes de Breauté, attempted to anticipate him. 
Disappointed in a design for seizing the Tower of London, they 
encamped at Waltham, und sent to the king demanding the 
dismissal of the justiciar. A discussion took place in the royal 


1 ‘Tho particular circumstances of Pandulf’s resignation are detailed by 
Dr. ae the preface to the Royal Lotters, vol. i; and Pearson, Hist, 
Eng. ii. 126. 

Ann, Dunst. p. 68; M. Paris, iff. 60, 83. 

* Jans 5 Rot. Claus. i, 502. * W. Cov. ii. 251. 

Royal Letters, i. 430; M. Paris, ili. 79; Ann. Donat, 
Pp if enough the bull iregory IX, to the same effeot 
(Food. i, 190), is dated April 15, 12 By another letter, Nov, 20, 1233) 
the pope pertits Henry to leave the castles in the hands of their present 
holders ; Royal Latters, i. $39. Dr. Shirley has collected the notlees of 
in the holders of enatles and counties between Nov. 15, 122, and 

March 21, 1224; in Royal Letters, i. 508 sq. 

* For this a soutage, the scutage of Montgomery, was taken, two marks 
om the fee, and a great tallage from the towns. See Rot. Claus. i. 553, 565, 
570; fi. 34, &c. 
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of August’, The garrison was hanged; Falkes threw himself 
on the king's mercy and was allowed to leave the kingdom, 
He went to Rome and there prevailed on Honorius to write 
# somewhat touching letter of intercession to the king*, but was 
not suffered to return. ‘The importance of his position, and the 
great constitutional significance of his humiliation, is shown by 
the fact that the earls and barons, as well as prelates, of the 
whole province of Canterbury, joined to grant » carucage towards 
the expenses of the struggle’, and that the pope regarded him as 
worthy of his protection. His fall crowned for the moment the 
power of Hubert; it extinguished the influence of the foreigners 
who had becn imported by John, and reduced the bishop of 
Winchester to political insignificance *, The recurrence of like 
influences in the later yenrs of Henry waa due to other énuses, 
The recent expenses were not snfficiently met by the earu- 
cage, and new ones were already incurred. Lewis VIII, who 
succeeded Philip II in 4223, had laid hold on Poictou, and 
great part of the year 1224 was devoted to planning am 
expedition to recover the last remnant of Eleanor’s inheritance. 
Up to this time taxation had not been heavy ; and, although 
the constitutional articles of the charter were unconfirmed, they 
had been practically acted upon*, Besides the scutage of 1218, 
4 carucage of two shillings had been taken at the coronation of 


j. 89 ; Cont. Flor. Wig. p. 174. 
1.272 q, He had alrendy written ord es his favour 
before he knew of hia surrender; Royal Letters, i. 44, 

* A carveage was made by the prelates for them fees ‘their tenante and 
their roxtics; Food. i. 175; W. Cov. ii. 254,255; Ann. Dunst. p. 86. The 
grant was half o mark on the caracate of dememe, two shillings om the 
earveate from tenants, and two lal a from each hide, to work the 
enginos: on the latter Ker Pink 00 Rot. 4, 655. ‘The payment by the 
lay barons ix mentioned by Matthew Paris, iii, aa Rot, Clans i, 640; and. 
there was a scutage coinciding with the soutage of Bedfurd, two marks on 
the fee, which the tonants-in-ohief paid to the king, bat which the king 
allowed them to exact from their tenants; M. Paris, iii. 88. 

* ‘The bishop was summoned, Sept. 28, toappear before tho king at West- 
minster in three wooks, to account (quo waranto) for the essarts and pur- 
prestures made in the forests of Hampshire ; Rot, Claus, i. 655. ‘On th -~ 
78th of January, £225, the popo wrote to remonstrate with Henry for 
hindering the bishop's proposed visit to Rome; Royal Letters, i. 218; and 
it is cloar that he wan regarded ax prompting all the attacks’ on Hubert; 
Sbid. p. 224. * See above, p. Jo, note 1, 
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scheme was at the same time drawn ont for the asstssment of 
the grant, and its collection by local machinery: a survey of 
the forests, by twelve legal men chosen by the counties, was 
a necessary supplement’: and finally the clergy were moved, by 
a papal and archiepiscopal mandate, to add voluntary yote*, 
‘making # virtue of necessity,’ from the property which was not 
nasessed to the fifteenth, The exact amount, raised by the 
fifteenth, was calculated to be 86,758 marks and twopence*, 
Great cums were also borrowed from the bishops, and extorted 
from the Jews, The monoy was collected by special justices 
assigned for the purpose, and placed in the castles of Win- 
chester and Devizes. It did not pass through the hands of the 
sheriffs except for transmission, and docs not appear in the 
usual form in the Pipe Rolls. 

Theexpeti- The expedition equipped at this great cost was placed under 

Yow, sez. tho command of the king’s brother Richard, and his unclo 
William of Salisbury. It was so far ruccess(al that Gascony 
was again secured, but it had the further result of reopening 
England to the influx of forcign adventurers. After the first 
victories the war languished ; the death of the earl of Salisbury, 
the prosecution by Lewis VIII of his war against Toulouse, 
and his death in November 1226, led to a succession of truces 
which lasted for three years. 

‘The year 1226 witnessed the first of those exorbitant demands 
on the part of the pope which, next to the influence of the 
alions, wore the great cause of Heury’s later troubles. A special 
envoy, Otho, was sent to ask that in every cathedral and 
collegiute chureh one prebend should be assigned to papal uses, 
an equal revenue from the episcopal estate, and a proportionate 
sum from each of the monasteries. The demand was 4 general 


1 Select Charters, p. 385; Food. §. 17; Rot. Claus. ii, a1. 

+ M. Pari i992. ‘Order for the proclamation of the Charters was 

ven Feb. 1 Noun, ii. pt May t; ibid. 72. An inquest into the 
fine and jae ee contirmed by the Charter was directed July 8; 
Bot. Claus, i. 48, 

* Ann. Dunst, p. 59; W. Cov. ii, “ut sie necessitate tranaferant 
in virtutem.’ ‘The clerical grant was made in 1226; see p. 39, note 2. 

* Liber Ruber: see Hunter's Three Catalogues, p. 22; Rot.Claus. ii, 40) 
48 791 TH, 73. 
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one, based on the plea that the court of Rome might reduce the 
expences of litigation’, In France it was successfully resisted 

by o conneil at Bourges; in Englund the king refused to admit 

it without the consent of the magnates, and forbade them to 

bind their lay fees in any liability to the pope. The proposal The barons 
was discussed in councils held on January 13 and April 13, eniete 
and a formal answer was returned, which saved the nation’s “"™"* 
credit at the expense of her dignity; whatever other kingdoms 

might do, England was freed from such an exaction by her 

tribute paid annually under the terms of John's submission *. 

Henry now considered himself of age to govern, as the pope ttenry de- 
had declared. He was not yet twenty, but he was tired of the Sts 
tutelage of Peter des Roches, and was no doubt prompted by jan dau a07, 
Hubert to throw off the yoke, Accordingly, in a council at 
Oxford in January 1227", he announced that from henceforth 
he should regulate the affairs of the realm by himself. Hubert 
continued to be justiciar, and was made earl of Kent; the 
Disbop went on crusade, and stayed away until 1231. The 
new pope, Gregory IX, renewed in April the letters issued by 
Hovorius in 1223, recognising the king's competency. 

On the occasion of his majority, Henry first showed how tte onters ail 
lightly his constitutional obligations sat upon him. The ardi- vera 
taper made in 1218, by which until he came of age he was re- fnonty, wo 
sirained from making grants in perpetuity, was now interpreted "=" 
fe imply the nullity of all charters sealed during the minority, 
aod on the 21st of January*, 1227, by the common counsel of the 


neral council, p. 995 
he council of April 13. 1 hie 


eke ecelosiastical tense {ns counell held ets 335 
» Conc. “f al Letters, 1. 299; Ann. Wykes and Owney, 
4 Rot, Claus. ii. 143. ‘sa! 
il, 123: who places the event in February; bat the king 
the cogneil at Oxford, in his writ of Jan. 21; Rot, Claas, 
was at Oxford only on Jan. 8-10. 
Jer commune consiliuan Archieplacop! Cantonriensls, epi- 
comitum, baronui et alloraia magoatum et fidolium 
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kingdom, he isened letters directing that all who had reecived 
such charters should apply for their renewal. The renewal was, 
according to Mutthew Paris, to be purchased at » valuation fixed 
by the justiciar’. It was for the moment uncertain whether the 
charters of the forests, and even the great charter of libertivs, 
might not be included im the same repudiation. The historian 
asserts that the former were annulled’, and the Close Rolls 
contain letters of February 9, by which the disafforestments 
of Lincoln, Rutland, Leicester, Nottingham, Cambridge, and 
Huntingdon were set aside*. Bat the declaration seems merely 
to have been a contrivance for raising money; £100,000 was. 
obtained by the repurchase of the grants imperilled*; a tallage 
was asked of the towns and demesne lands of the crown®, und 
the charters remained in force, although the partial disafforest- 
ments were made a ground of complaint by the earls", If the 
king intended his threat to be more than « sign of emancipa- 
tion and self-confidence, the influence of the justiciar probably 
hindered him from acting further upon it. 

At the termination of the king's minority, the machinery of 
the government might be expected to rid itself of all the tempo- 
rary expedients which the tutelage of the royal person had made 
necessary. In most respects it did so; but the period leaves 
its mark on the framework, and even on the theory, of the 
government, It is from this point that we first distinctly trace 
the action of an inner royal council, distinct from the curim 
regis as it existed under Henry II, and from the common 
council of the realm. The king’s personal advisers begin to 
nostrorom providimus nuper apud Oxoninm quod de oetero cartas et con- 
firmationes ol gio nostro fier faciamue;” Hot. Claus. Hi. 267. 


Paris, fil. 122, 
* Thid, Seo tho romarks of Dr, Pauli, Gesch. v. Engl. ill. 564, and 


Lingard i. 196. 
* "Rot. Claus, ii. 169. The reason given is that the knights employed 
had misunderstood their commission, 

* Hardy, preface to the Rotull Cartarom, pp. vy vi. 

* The writs were issued Feb. 16, 1227; Rot. Clave. ti, 171; but the 
matter had bocn on foot asearly aa Nov, , 1226; Sbid. fl. 204; the tallage 
ix mentioned in the annala of Tewkesbury; but very large remissions in it 
wore wade; Rot. Claua, ii. 1804q.; and each man waa to be taxod * per se 
secundum facaltaten,’ Jan. 30; Ibid, il, 208. 

* See p. 42. 
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have a recognised position as « distinct and organised body, St corsa 
which the administrative officers, the judges, and other ministers sounalt 
of state and household, form only a part. The growth and fane- 
tions of this body must be discussed in another chapter; the 
political importance of what may be regarded cither as a new 
element in the etate or aa a new embodiment of an old prineiple, 
becomes more and more murked as we proceed, and as the changes 
in the character of royalty and its relations to the three estates 
are gradually developed. Another point of like significance Cuts Fads 
comes also into light: as soon as the constitutional disputes of uncer ot 
the reign begin, the common council of the realm claims the" 
Fight of nominating or confirming the nomination of the great 
officers of state, the justiciar, the chancellor, and the treasurer, 
‘Th previous times, although new appointments would no doubt & new claim, 
be announced in the mectings of the great council, there is no 
trace of such a claim. During the minority it is not unlikely 
that that assembly was formally consulted: Hubert de Burgh 
tiay have been continued in the justiciarship by the same body 
that conferred the regency on William Marshall; we are 
distinetly told that Ralph Neville received the chancellorship 
and the great seal in 1226 by the ‘assent’ and ‘ by the common 
counsel” of the kingdom', on the understanding that he should 
pot be removed except by the sume authority; and in 1236 he 
Pefased to resign his office without a requisition from the body 
that liad appointed him. It is probable then that the events rominie 

of Henry's minority bad » considerable effeet in creating. the ite wr 
idea of limited monarchy, which almost immediately springs onary, 
into existence. It is at all events not improbable that the con- 
Mitutionsl doctrine that the king can do no wrong, and that 
Is ministers are responsible to the nation, sprang up whilst 
the king was a child, and the choice of his ministers was actually 

by the national council. 

172. Hobort's administration lasted for five years longer, and meters 

fhe was able during this time to exercise « directing power in te pa 


OM. Paris, i, M. Wontm. Flores, ii. 176, ‘The grant by whieh 
43643) ‘mado for life, Fob, 12, eee vat anther olay 
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the state, although hampered by Henry's interference even more 
than he had been by the hostility of Peter des Roches. He bad 
in fet to bold himself responsible not only for his own strong 
measures, but for the king’s imprudences; nor is it easy, in the 
somewhat hostile narrative of the contemporary writers, to dis~ 
tinguish the one from the other’. The rising of the earls in July 
1227, by which Henry was compelled to make a large provi- 
sion for his brother Richard *, and to restore the forest charters, 
may have been provoked by the economy of the justiciar; the 
failure in the Welsh war of 1228 can hardly be attributed to 


was one of peace, but it was probably his distrust of 
Henry's firmness of purpose that led him to oppose the design of 
a Gascon campaign in 1229. "This distrast was justified by the 
events of 1230, when Henry, having landed in Brittany and 
overrun Poictou, returned to England to raise supplies. A scutage 
of three marks was granted, notwithstanding the opposition of 
the clergy*; but « trace for three years was concluded almost 
immediately, and the war was not resumed for ten years. 

Many circumstauces combined to make the position of the 
justiciar difficult. On the oth of July, 1228, he lost his most 
able and honest coadjator, Archbishop Langton, the man who 
more than any other had helped to give form and consistency 
to the constitutional growth, and had also staved off difficulties 


Bite 

. Paris, iii, 123-126. The earls were those of Pembroke, Chester, 
Gloucester, Warwick, Wareune, Hereford, and Ferrers: the king made 
the required concessions August 2 nt Northampton. Writs were issued 
August 21 at Abingdon; Kot. Clans. il. 197. ‘The quarrel originated In an 
atuanpt of Richard to dispcaes Waleran le Tyes, a mercenary of John's, 
of a castle which the late king had given him, 

* See Royal Letters, i. 394; M. Parix, iii, 200. *Dixerunt qnod non 
tenentar viri ccclesinsticl Jadicio laiourum, cam absque illis concessum 
fuiset scutaglom in finkbus transmarinis.’ They accepted however the 
King’s promine that it should not be made a precedent. ‘Thia appears in the 
Pipe Rolls in 1231, as ‘Scutaginm Pictavie pest primam transfretationem 
regis’; m similar tax had been raised in preparation for the expedition in 
1230, *Seutagium de primo passagio regis in Britanniam,’ also at chree 
marks; Rot. Pip. Ann. 14, 15. There was a seutage of two marks in 1229) 
“Scntaginm de Kery,' for the Welsh campaign in 1228, 
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years is a continuous illustration of the king's insincerity and 
incapacity, 

Hubert had done « great work. Following in the footsteps 
of William Marshall, he had taken a middle path between the 
feudal designs of the great nobles and the despotic theories of 
John which had still some support among the old officinla of 
the court. In eo doing he had found himeelf adopting for the 
most part the principles of the barons of Runnymede, He had 
attempted to govern England for English interests, husbanding 
her resources and keeping her at peace, The King of Scots he had 
bound by giving him « daughter of John to wife, and he had him- 
self married a daughter of William the Lion; he had kept poace 
with France until his personal influence was on the wane, and 
the young king began to listen to rasher if not bolder counsels, 
He had attempted to strengthen the royal connexion with the 
barons, especially with the great house of the Marshalls, which 
inherited not only the reputation of the regent, but the enormous 
claims of the lords of Striguil in Wales and Ireland; he had 
married the younger earl William to the king's sister’, and 
Richard of Cornwall to « sister of the earl. His hardest task 
had been the humiliation of the foreigners, and in this he had 
succeeded, to the great benefit of the king and to the increase of 
public security. ‘The policy which made this humiliation neces- 
sary was indixputably right, but those on whom the humiliation 
fell were mon who had had no small share in placing Henry 
on the throne. Hubert taught the boy that personal gratitude 
must give way to state policy. Henry was an apt scholar in 
learning the lesson of ingratitude; policy he could not learn. 
He had thrown off the yoke of Peter des Roches when the jus- 
ticiar bade him ; now he threw off the justiciar at the bidding 
of the bishop, and reversed the policy that he had failed to 
comprehend. Like Hubert Walter and Geoflrey Fite-Peter, 
Hubert de Burgh had served the king too well to please the 
nation, and had spared the nation too much to please the king. 
His fall, however, was not the result of any general demand, 
He was first dismissed and then persecuted. His persecution, 


+ Sco Royal Lettery, i. 245: an argument on the policy of this marriage. 
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le hanged as a thief. A third series was founded on public 
report: he had poisoned the earl of Salisbury, the young earl 
Marshall, Fulkes de Breanté, and archbishop Richard; he had 
kept the king under his influence by witcheraft, and in contempt 
of the rights of the city of London had hanged Constantine 
Fits-Alulf. Tho first eet of charges he endeavoured to rebut 
by producing accounts and quittances; bat, when he heard the 
second series, he took sanctuary at Merton, and refused to pre~ 
sent himself for trial. ‘Tho interposition of the eatl of Chester 
saved him from being dragyed violently from the sanctuary; 
‘but having obtained a delay of his trial and roused the king’s 
suspicions by a journey to 8. Edmund's, he was torn from 
the chapel at Brentwood and lodged in the Tower, Aftor 
bringing him before a tribunal of earls and jadges*, Henry 
allowed himself to be soothed by the surrender of his victim's 
treasures, accepted the security of four earls for his good be~ 
haviour, and placed him in honourable captivity at Devizes, 
restoring the estates that he had inherited or bought, and those 
which he held of other lords besides the king *. 
4 The question of the legality of Henry's proceedings against 

Hubert can scarcely be decided on constitutional grounds ; he 
might, indeed, have pleaded the action taken by William Rafas 
against the bishop of Durham, by Stephen against Roger of 
Salisbury, or by Henry II against Becket; but in each of 
theee cases the clerical character of the accused minister fur- 
nished an clement of complication that was absent in the case 
of Hubert. That the whole transaction was extrajudicial may 
he inferred from the fact that the king thought it necessary to 
give his own sccount of it in the form of letters patent. In 
this curious document, which must be regarded as an admission 
that the nation had a right to know how and why the justiciar 
was dismissed", the only distinct charges made against him are 
the wrongs inflicted, contrary to the king’s peace, an the pope's 
envoys and the Italian clerks, 

The death of the earl of Chester, which occurred during these 


* Food, i, 208, 
* See Royal Letters, i. 408 (Ootobor 12, 1232). * Food. f. 207. 
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Proceedings", removed the foremost of the nobles who had taken nests ot 
part in the quarrels of John, and who could remember the thus. 
ays of Henry II and Richard. ‘The son of earl Hugh, who had is warww, 
imperiled the throne in 1173, he had been loyal to Henry and 
Richard. Asa crusader ho had taken part in the capture of 
Demictta in 1219. He was the stepfather of Arthur of Brittany. 

Th 1215 be had been faithful to John, and had been trusted by 

him more entirely than any other Englishman. ‘Tho peculiar 
jeriediction of his palatine earldom, und the great accumulation 

of power which he received as custos of the earklom of Leicester, 

made his position in the kingdom unique, and fitted him for the 

part of a leader of opposition to royal or ministerial tyranny. 

Ou more than one vecasion he refused his consent to taxation 

whieh be deemed unjust: his jealousy of Hubert, although it led 

him to join the foreign party in 1223, did not prevent him from 

more than once interposing to avert his overthrow, He was, Disprese- 
moreover, almost the last relic of the great feudal aristocrncy of Cog” 
the Conquest, the estates and dignities of which were soon to be 
centred in tho royal family, Cornwall was already givou to 

‘the king's brother ; Leicester was soon to be the portion of his 
brother-in-law; on earl Ranulf's death without children the 

Great Palatine inheritance, having passod to his nephew John, 

fon af David of Huntingdon, was within » few years appro- 
Priated as » provision for « son of the king. 

Prter dew Roches did not long enjoy the fruits of his victory, ree am 
‘Hoe wns strong enough however to persuade the king to dismiss voor 
is new treasurer, to substitute for him Peter de Rivaux, a” 
groature of his own’, and to make some important changes in 
‘the wheriffdoms, One of tho first measures of the new admini- 
stration was to obtain, September 14, a grant of a fortieth of 
tovesbles, amounting to 24,712 marks, 7s. 2¢?. The removal 
of the English servants of the royal household to make way 


{ Betaber 28, M. Parisi. 129 ; October 26, Ann. Theokeab p. 87. 
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for Bretons and Poictevins soon followed at the Obristmas 
court at Worcester '. ‘These measures produced great and wide- 
spread apprehensions of farther change, and raised at once a 
formidable opposition under the earl Marsball, Richard, the 
second gon of the regent, the most accomplished and patriotic 
member of the baronage, who had succeeded his brother in 123.1%, 
‘On receiving a summons to meet the king at Oxford on the 24th 
of June 1233, the earls and barons determined to absent them= 
selves, and announced their resolution in plain terms to the 
king. Robert Bacon, a Dominican friar, told Henry that so 
long as the influence of the bishop of Winchester prevailed thore 
could be no peace®, The king in alarm issued a new summons 
for the 11th of July, promising that if the barons would then 
meet him at Westminster he would make all rightful and necea- 
sary reforms, They replied that unless the alien counsellora were 
dismissed they would call together the common council of the 
realm and elect a new king. The bishop carried matters with 
ahigh hand : it ill became him, the chief adviser of the pope 
and emperor, to yield, Foreign forces were levied, hostages 
demanded of the barons; the king was ready for war. On the 
1st of August at London the party of opposition met to face the 
king, but the earl Marshall, warned by his sister, the countess of 
Cornwall, that Henry intended him to share the fate of Hubert 
de Burgh, absented himself, and in his absence nothing was 
done. A general assembly of all the military tenants of the 
crown was next called for the 14th of August at Glouceater. In 
that mecting Richard was declared a traitor: the king invaded 
his estates and fixed « day for his trial‘, On the 8th of October 
there was another stormy meeting at Westminster: the barons 
denied the legality of the proceedings agninst the earl Marshall, 


"Mf. Paris, fi. 240; Ann. Winton, p. 86. 

**Vir omni morum honestate pracditus, nobilitate generis insignis, 
artibus liberalibus insigniter eraditus, in armorum exercitio steenulasimus, 
In omnibos uperibus suis Deum habens prac oculis, regis ot regui prac 
videns et vorens excidiom, ut pacem et concordiam reformaret, 80 ipsa 
exponens ditorimini, xe morum inter daminom regem et magnates oppo 
wuit;’ Ann, Waverley, p. 313. Seo the loving terms in which Grosseteste 
addresses him, Epist, vi. pp. 38 29. 

1M. Paris, ifi, 244, 245. * Thid. si, 247, 248, 
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and insisted that he should be tried by his peers. The bishop rev as 
replied contemptuously, and with a perverse misrepresentation Aomnt 
of the English law, which justifies the suspicious hatred with pata” 
which he was regarded: there were. he said.no peers in England === 
as there were in France. and the king had a fall right through 

his justices to proscribe and condemn his enemies’. This pro- Tre tutors 
voked an immediate outcry; the bishops declared that they would fo", 
excommunicate Peter of Winchester and the rest of the coun- =" 
fellors, and went so far as to pronounce a general sentence against 

the men who had turned the king’s heart away from his natural 
subjects, Civil war broke out immediately; Hubert escaped cia war. 
from Devizes and joined the earl; the king, having marched 

in person against the malcontents, suffered an entire defeat at 
Monmouth in November ; and the beginning of the next year 

saw the earl Marshall in league with the Welsh, ravaging the 

estates of the royal partisans. 

Bishop Peter, however, was cunning as well as violent. He Peter's pace 
had forced the earl Marchal into armed resistance, he now took cthaan, 
measures for completely destroying him. He drew him into 
Ireland to defend his estates there. Geoffrey de Marisco, the Daten and 
old justiciar of Ireland, was trusted to allure him to open on Masta, 
war, to desert him, and then overwhelm him. The plan was *?) "3 
too successfal. The earl was mortally wounded on the rst of 
April, 1234. and died in prison on the 16th. He might, if 
he had lived, have anticipated some of the glories of Simon 
de Montfort; but the craft of the Poictevins had already 
separated him from the party which he would have led, and 
he had no advisers who could compete in policy with his foes. 

His death left the headship of the opposition vacant for many 
years*, 

But before he died his great foe had fallen. Henry, incapable Proceedings 
of any lasting feeling, weary of his new friends, and cowed by a heb” 
the threats of the clergy, was ready to give way. In a council 
at Westminster on the 2nd of February, 1234, the bishop of 
Lichfield had indignantly denied that friendship with the earl 





1M, Paris, iii, 52. 
2 Ibid. iii. 249, 273, 279, 288; Ann. Dunst. p. 16. 
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Marshall implied enmity to the king, and obtained from his 
brethren a sentence of anathema against the accusers’, But 
the bishops soon found a more able leader in Edmund Rich, 
mea the new primate, whom the pope had appointed by an assump- 
tion of power as great as that by which Innocent TIT had com- 
pelled the election of Langton. His first act after his consecra- 
tion was to visit the king and insist on the reform of abuses 
and the dismissal of the bad advisers. On the gth of April at 
Westminster a long list of grievances was read, and Edmund 
declared himself ready to excommunicate the king in person*® 
Henry gave way: on the roth he sent word to Peter des Roches 
wa. that he must henceforth confine himself to his epiritual duties *. 
™™ Peter de Rivaux was dismissed and compelled to resign all his 
offices. Stephen Segrave, too, fell with hix patron, and both 
‘treasurer and josticiar were called to o strict account for their 
dealings, expecially for their treatment of Hubert de Burgh and 
the carl Marshall’, Hubert was soon afterwards restored to 
his estates; but the bishops who were sent to treat with the 
earl brought back only the tidings of his death and a demand 
for the punishment of his enemies, Henry pliced himself 
under the advice of the archbishop, and prepared to begin to 
be a good king. All the evil influences that had hung round 
him sinee his childhood were apparently extinct, all the aliens 
were displaced, and all who had suffered wrong at their hands 
restored to their rights *. 

174. Henry seems from this time forward to have conceived 
the idea of acting without a ministry, euch as he had hitherto 
employed. The justiciarahip was not again committed to a great 
baron; the treasurership he filled from time to time with clerks 


* M. Paris, iii, 268. 
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as the champion of the nation that Henry found himself obliged 
to face reform. 


But although be had determined to take on himself all the 
responsibilities of governing, it was not in his nature to stand 


the without a stnff to lean upon, He could not exist without 
wurround favourites, whose influence with him was unbounded, and Eng- 


land furnished no aspirants for so pernicious a distinction. The 
unpopularity of Hubert had to be set against the hatred felt for 
Peter: the too powerful minister was only one degree less odious 
than the foreign favourite. Henry had scarcely energy or pur- 
pose enough to seek out worthy advisers; his choice of confidants 
was determined largely by accident: he liked the more refined 
manners, the magnificent appearance, the ubsolutist politics of 
the French and Provengals: he fell directly under the rule of 


for any stronger mind with which he was brought in contact. The 


detestation of the foreigners, which, with the maintenance of the 
charters, gave tone to the popular politics of the reign, was by no 
means an irrational outery, The English believed and had good 
cause to believe that the men whom the king chiefly loved and 
trusted were either strangers or actual enemies to the constitu- 
tional rights that had already become so precious. They knew 
that they evaded English law, that they misused English influence 
and money abroad, and that at home they engrossed power and 
employed it by illegal means for illegal ends. So much the 
earlier and Jater foreign influxes had in common. In an age in 
which leaders were few and political knowledge small, it is no 
wonder that personal influences, sympathies, and antipathies are 
more prominent in the chronicles than the progress of political 
principles. 


The business of the year 1235 was the marriage of 
the king’s sister Teabella with the emperor Frederick, which 
was discussed in the national council and made the occasion 
of a grant of two marks on the fee’. The next year Henry 


1M, Parle, tif. 319, 3273 Ann. Theokesb. p. g7, where {t fs stated that 
‘the bishops paid nothing; Ann, Danet. p. 142; ‘petitam et concessom 
fait... non volum de feodis habitis in oapite de rege sed etiam de allie 
cultie! It was granted by the ‘commune concilium regui,’ Madox, Hist. 
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Nimeclf was married. After a long series of vegotintions for iteurys 
alliance with ladies of the chief houses of France and Germany, Sans. 
Eleanor, the second daughter of Raymond Berenger IV of 
Provence, and sister of the queen of France, accopted his offer. 

She was brought to England by her oncle William, bishop elect 

of Valence, who almost immediately acquired supreme influence 

over the king*, The marriage took place in January, 1236; on Somat 
the agrd of thet month, inn great council called at Merton after“ 

the festivities wers over, the statute of Merton was passed, in 

which the barons emphatically declared that they would not 

Iiave the laws of England changed, Yet on the zoth of April Rampur of 
the alarm was raised that the foreigners were too powerful ; that fomces in 
the king had chosen a body of twelve sworn counsellors, Williain pes.” 
0f Valence at the head, and had bound himself to do nothing with- 

out their advice; and here was an attempt to substitute the 
French court of twelve peers for the common council of the 
Kingdom. ‘The storm in the assembly of the barons ross so high 

that Henry had to take refuye in the Tower. ‘Thoroughly cowed, 

he made promises of good government, and removed some of the 
sheriffs in consequence of complaints of misbobaviour; but he 
Persevered in his new scheme of administration, attempted to 
compel the bishop of Chichester to surrender the great seal, 
Feealled to court Stephon Segrave and Robert Passolew, the most Henry + 
unpopular of his late ministers’, and allowed Peter des Roches, sluiser. 
ogaiust whom he had but lately written the bitterest accusstions 

Maoh. p. 412, whero an ‘auxilium praclatorum' 14 mentioned as ume 
separately. 


‘The form for collection ix in the Select Chartore, £3" Bhs. 


- ‘were on foot in 1214 for an Austrian princess, 


Etaunp hes Below. Wid. 1 180; Royal Letters, i. 298; for a Bal Dobeisia, 
Ford. 1. 185 gered, Latter, 1. 2495 for » Setta prions, im 1231, 

xP ‘Paris, fit, 206 "tae tor a Indy of the house of Ponthicu as late as April, 
M. Paris, ti 


Paria, i, ee 38% *Faotus ett consiliarius rygie principatis, cum 

lids undecisn, yal super ancrosancta jaraverunt, quod fidelu consiliam regi 

e nines Jorn Wit qued coram consiliis obediret ;* Ann. 

146. Tit plan, if really adopted, may not unreasonably have 

atte tho yonersi that the foreigners wore Intent om a change 

to the Lipo t the authority is scarcely sufficient to prove the 
at tn the silenop of othor writers. 

ind made their peace and been employed again as early aa 

2B 4235; M. Paris, ii, 305. ‘They were in full favour again in 

‘Dimon, 1996; subd, Us, 368; Ano. Danst. p, 144. 





w Constitutional History. [oxar. 


to the emperor’, to return to his see, where he closed his long 
and tarbalent earcer in 1238, 

Henry was now in sore want of money. On the r3th of 
January, 1237%, William of Raleigh, one of his confidential 
clerks, laid before an extraordinary assembly of barons and 
prelates the necessity to which the ki g,as he said, was reduced 
by the dishonesty or incapacity of his late advisers. He pro- 
posed that the council of the nation should determine the mode 

. of collecting an aid, and that the money when collected should 
be placed in the hands of commission elected by the assembly, 
to be laid out according to the needs of the realm. The barons, 
either mistrusting or not understanding the vast importance 
of this concession, declared in reply that there was no reason 
for such constant demands; the king was engaged in no great 
enterprise; if he was poor it was because he wasted his money 
on foreigners. Henry professed himself ready to make amends, 
to dismiss his present counsellors and accept os advisers three 
nobles named by the barons, and to authorise the excommunica- 
tion of all who impugned the charters, In the end it was deter- 
mined to add to the council the earls of Derby and Warenne 
and John Fits-Geoffrey. On these conditions a grant of a 
thirtieth of moveables was made by the archbishops, bishops, 
abbots, priors, earls, barons, knights, and freebolders for them- 
eelves and their villeins, with a provision however that nothing 
should be taken of the poor who possessed lees than forty penny 
worth of goods. The careful scheme adopted for the assessment 
and collection, by sworn officers elected in each township, affords 
a valuable illuatration of the growth of constitutional life*, 
The sum raised was 23,891 marks, two shillings and a penny * 
But the hope of peace and reform was premature. William of 


(April 27, 1235). He in free to return, May 4, 


p. 84. 
‘of the forests nnd the statutes of limitations, dated Feb. 5, 1237; given in 
the Annals of Barton, pp. 252, 253- 

* Hanter, ‘Three Catalogues, po 2. 
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objectionable in Hubert de Burgh, Peter des Roches, and 
William of Valence. That he was able to overcome this re 
Pugnance, aud to throw himself heart and soul into the position 
of an English baron, statesman, and patriot, is no small proof of 
the greatness and versatility of his powers. The respect with 
which the chroniclers almost invariably mention him is justified 
by the friendships which he formed with the beat men of his 
time ; his great reputation for honour and probity, as well ag 
for warlike skill and statesmanship, is indisputable, Such 
qualifications he bad for undertaking the part of the champion 
and deliverer of an oppressed people; a part which when 
honestly played is the grandest that ever falls into the hands 
of man, but one which bas its special temptations; for it must 
not endure the least suspicion of vindictiveness or self-secking ; 
it demands peremptorily that the hero must understand and 
not go beyond the exact terms of his high commission, and 
the risks of it are so great that the undertaking can only be 
completely justified by success. 

To the English of 1238 Simon was a foreigner and a royal 
favourite’, The news that the king had secretly married him 
to his sistor Eleanor, the widow of William Marshall, a Indy 
too who had taken a vow of chastity, provoked an immediate 
outcry. Richard of Cornwall, indignant at Henry's folly and his 
sister's disparagement, headed the malcontents. He was joined 
by the earl Marshall Gilbert, the majority of the barons, and 
even by the citizens of London: only Hubert de Burgh stood by 
the king. Earl Richard peremptorily rejected the mediation of 
the legate; why, he asked, should the king of England sacrifice 
the welfare of the realm to strangers: such was not the way of 
the emperor and the king of France; England had become like 
a yineyard with a broken hedge; all that went by plucked off 
her grapes*. ‘The dispute threatened to become a civil war: on 
the 3rd of February’, the marriage haying taken place on the 7th 
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of January, Richard was in arms, and the king wos summoning 

forces to crush him, Henry begged for a respite. On the 22nd The tint 
plan of reform was produced, the first of the many schemes of Litwinal. 
the sort that Ieave such important marks on the reign, and which 

show the instinctive tendency of the national wishes towards 

& limited monarchy acting through responsible advisers, Henry 
undertook to abide by the decisions of a chosen body of counsel 

lors for the reform of the state, Articles were written out and Rican 
eealed, when Richard drew back. He was, after all, the heir’? 
to the erown ; the royal hands must not be too tightly bound: 

he admitted Simon to the kies of peaoo; and the great design 

tame to naught, except aaa precedent for other days in which the 

two leaders should have changed places. Sinion soon after, 
huving raved large sums from his vassals on the Leicester 
estates, wont to Rome to purchase the papal recognition of 

hin marringe’. This he succeeded in obtaining. He returned 

fo England in October, and in February 1239 received from Simon ad- 
Henry the full investiture of his earldom* Before the end of frie.” 
the year he was again in disgrace, but the preparations for the "’" 
‘Cruzade gave him an opportunity of making his peace. The 

earl of Cornwall and the heir of Salisbury had taken the cross ; 

egiin, as in 1218, the troubles of the East drew away the 

more active spirits from domestic politics. Simon left with 

the rest in the early sommer of 1240 and did not return 
before 1242. 

During these years England locked in vain for peace. The pumeviies 
Prenence of the legate, the vast assumptions of the court of” ™°"* 
Home, which rested not only on spiritual claims but on the new 
Telation created fy John's submission; the demands not only of 
Mireet subsidies, but of the patronage of churches to the detriment 
Of clerical and ay patrons, the constant intrusion of foreigners 
fate the richest livings, the ceaseless disputes between the crown 
‘and the chaptera on the olection to bishopries, the steady flow 
‘of appeals to Home and the equally stendy rise in the judicial 
pretensions of the Curia, produced a feeling of irritation in all 
tlhases, which can scarcely be overstated, It is to this period, 

* DM. Paris, iil. 479. # Thid, Hi 324. 
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Voclesingtion’ too, at which the king, strengthened by the presence of the 


Influs of 
avoyandts 


logate, began to regard himself as supreme over ull classes of hia 
subjects, that we must refer the beginning of the ceclesinatical 
disaffection which appears in constant councila and in the long 
bills of gravamina so common in the annals of the time. The 
constant interference of the Iny courts in spiritual matters, the 
compelling of the clergy to anawer before secular judges for 
personal matters, not concerning land or otherwise pertaining 
to secular jurisdiction ', the forcing of clerks into benefices for 
which they were unqualified, to the contempt of the bishops’ 
right of institution, are the burden of these complaints: they 
begin with the legatine council of 1237; Grosseteste is their 
first exponent; and they speedily fall in with the general tide of 
remonstrance against misgovernment, of which Grosseteste was 
the guiding mind, and which eerved to build up the party and 
arm the hands of earl Simon as champion of both church and 
nation, Archbishop Edmund saw only the beginning of the 
strife; and he was fitted to be a victim rather than a champion, 
After vainly imploring both pope and king to hold their hand 
before the destruction of the church was completed, be left 
England, to die quietly in France. Ho started, Jate in the 
autumn, on his way to Rome, rested at Pontigny, and died at 
Soissi, November 16, 1240. The legate, who had collected, as it 
was said, half the money of the realm, departed, leaving the 
church without a constitutional head, in January 1241. Then 
the queen's kinsmen poured in, bringing their foreign manners 
and the hateful suspicion that they wanted to change the laws. 
Thomas of Savoy, the titular count of Flanders, obtained from 
Henry a grant of a groat on every sack of English wool carried 
through his territories; and the king took away the great scnl 
from the officer who had refused to seal the writ’. William of 
Valence he tried to force into the see of Winchester, and thus 

3 An instance of this is the suromoning of Grossotente before the corin 
Petsastin Minton a sonmesion nit Goosen stray open oe 
Matute of Merton on the subject, this very case may have led to the com- 
plaint; Grosmet, Ep. xvi, p. 104; but all these pointa are illustrated by 


‘Grosseteste’s letters, especially Ep. Ixxii, See also Bracton’s Note Book, 
od. Maitisnd, vol. i. pp. 104-108, 117. 2 M. Paris, iii. 629. 
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Advice ofthe well to await the termination of the trace by which he was 

rataweet ound to France, and try to prevail on Lewis to do the same. 
If the king of France refused, then the question of aid might 
be entertained. They had, they snid, been very liberal in former 
years: very carly in the reign they had given a thirteenth, in 
1225 « fifteenth, in 1232 0 fortieth, a very great aid for the 
murriage of Isabella in 1235, and a thirtieth in 1237; besides 
carucages, scutages, and tallages", The grant of 1237 had been 
made under special conditions as to custody and expenditure ; 
no account of it had been rendered ; it waz believed to be still in 
the king's hands. Besides these extraordinary sources of revenue 
the king bad enormous resources in the escheats, the profits of 
vacant churches and the like; and for five years the itinerant 
justices bad been inflicting fines which impoverished the in- 
nocent as well as the guilty. If, however, the king would wait 
for the expiration of the truce, they promised to do their best. 
Henry, professing himself satisfied with the reply, asked next 
what, if he should wait, their grant would be; they answered 
that it would be time to consider when the case arose: os for 
the promises of reform with which he tried to stimulate their 
liberality, they snid that they were not disposed to try the 
question with the king, they knew too well how he had kept 
the engagements made in 1237. 

Unable to draw out a distinct answer, and hopeless of obtain- 
ing « genera) grant, Henry then called the prelates and barons 
singly, and tried to make a separate barguin with each. So, 
although the council broke up without coming to a vote, he 
contrived by force, fraud or persuasion, to raise a large sum 
with which he equipped an expedition. He then declared the 
truce broken, sailed from Portsmouth on the 9th of May, and 
after an iguominious campaign, in which he esenped capture 
only tlrough the moderation of Lewis and the counsel of 


* Of the firet of thees imposts we can only conjecture that it was raised 
in 1217, previoue to the scutage and tallage (above, p. 30); the others will 
be found noted under their reapective y: the scutages ander 1218, 
1230, 1233, 1224, 1225, 1229, 1230, 1231, ‘Tho tallages were pros 
bably supplementary to the soutages, but more varied in their incidence. 
‘Phe list forme a complete account of the taxes raised constitutionally during 
the first half of the reign, 
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from which a wise mon might well shrink. Richard's change 
of attitude may be justified by the history of the royal house 
during the next two centuries, 

‘The political history of 1244! shows « steady advance made 
by the barons from their position in 1238 and 1242, A par- 
liament met, the date of which is uncertain, but which miust 
have been held in autumn after Henry's retarn from the north ; 
it contained the usual elements, and sat in the Refectory at 
Westminster. Henry, who had been reduced to the ‘neceasity 
of collecting money from the Jews with his own hands, and 
had even applied for aid to the general chapter of Citeaux®, 
had to act ws his own spokesman in order to avoid a flat con- 
tradiction, He had, he said, gone to Gascony by tho advice 
of his barons, and had there incurred debts from which without 
4 liberal and general grant he could not free himsclf*. The 
magnates replied that they would take counsel; the prelates, 


“™ the earls, and the barons, all throe deliberated apart. After 


some discussion the bishops proposed to the lay nobles that 
they should act conjointly; they knew one another’s minds, the 
prelutes would draw up the answer if the barons would assent. 
The barons answered that they would do nothing without the 
assent of the whole body of the national council. Thereupon a 


4M, Paris, iv. 364 q., 372 2 Pbid. iv. 234, 235+ 357+ 
* Matthew Paria describes thix parliament as sijcamed ‘until’ three 


weeks after the Purification, February 2, and so would lead ws to suppose 
that it was the usual Hilarytide scarion of 1244. Brady and Carte have 
both noticed that this is incompatible with the history of the a 
Boniface, the archbishep-eleet, ony reached Hnyland on the 22nd of Apel 
(Ann. Waverley, p. 333); and the bishop of Winchester only obtained 
admission to the Ringe fuyonr on the oth of September (Ann. Dunst. 
p. 164; Ann. Waverley, p. 332). Henry moreover laid before the bishops 
‘papal bull dated July 29, 1244, which could not have arrived in England 
before the end of Augost (Carte, ii, 80), and Henry himself only returned. 
from Scotland at the end of August. On the other hand, ine tet 
Lincoln went to Lyons on the 18th of Novewber (M. Paris, iv. 390)« 

Hiament must then be placed between these Limits, ‘There was © pars 
liarment at Windsor on the morrow of the Nativity of the blessed Virgin 
(Ann. Dunst, p. 164), If Matthow Paris gives the order of events oor 
Feotly, the Westminster Parliament wns probably held at Michaelmas or 
soon after, The refusal of the barons to grunt further ald he places on the 
gel of November (iv. 393). ‘The aid for the marriage was granted (Ann. 
Dunst. p. 167) threo weeks after the Purification in 124g ; hence perhaps 
the confusion, 
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Joint committee was chosen to draw up the reply. This com- Tues 
mittee consisted of twelve members, four chosen by cach of the ta ere 
three bodies, the prelates, earls and barons. The bishops were ‘jue 
represented by Boniface, the primate elect ; William Raleigh, 

Lishop of Winchester, who had once been the king's minister, 

bat had since then been the object of his vindictive persecution; 

the bishop of Lincoln, Robert Grosseteste; and the bishop of 
Woreoster, Walter Cantilupe, who throughout the long contest 

that followed never deserted the cause of freedom. The earls 

of Cornwall, Leicester, Norfolk and Pembroke, represented their 
brethren. The barons chose Richard of Montfichet, one of the 

few survivors of the twenty-five executors of the great Charter, 

and John of Balliol, with the abbots of S. Edmund's and 
Ramsey. Their reply to the king stated that the charters, their romon 
although often confirmed, were never observed ; that the money “""™ 
#0 freely given had nover been spent to the good of the king or 

if the realm; and that owing to the want of a chancellor the 

ireat veal was often sct to writs that were contrary to justice, 

They demanded therefore the appointment of a justiciar, a Demand uw 
frvanurer and a chancellor, by whom the state of the kingdom *""“"”" 
might be strengthened. Henry refused to do anything on com- 
pulsion, and adjourned the discussion. It was however agreed 
that, if the king would in the meantime appoint such coungellors, 

tind take such measures of reform, ax the magnates could approve, 

& grant should be made, to be expended under the supervision 

of the joint committee. Henry was very much disinclined to 

sécept these terms, and, in order to detach the bishops from the 

Tenguie, produced a papal lotter, ordering them to voto a liberal 
wleidy. They postponed their answer however until the general 
question was ecttled ; und when, after the departure of the lay 
farons, the king renewed his application, both by messengers 

nd in pereon, Groseeteste closed the discussion by reference to 

the agreement made with the barons: ‘We may not be divided regis of 
frum the common counsel, for it is written, if we be divided “™"™" 
‘Wo shall all die forthwith’ 


Apap Iv, 366, Cf Grometeste, Ep. 79, which may poslbly refer 
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Matthew Paris has preserved a scheme of reform under the 
same year’, which purports to be the result of the deliberations, 
and to contain provisions made by the magnates with the king's 
consent to be inviolably observed for the future. Amongst 
these provisions are some propositions of a far more fundamental 
character than any that have yet been broached, and to.a curious 
degree typical of later forms of government. According to this 
plan n new charter was to be drawn up, embodying and strength- 
ening the salutary provisions of the old one, and to be pro- 
aimed under the same sanctions: the execution of it was nob 
to be left to the royal officers, but to be committed to four coun- 
rellors chosen by cammon assent, sworn to do justice, and 
not to be removed without common consent. Of these four, 
two at lenst were to be in constant attendance on the king, to 
hear all complaints and find speedy remedies, to secure the 
nafe custody of the royal treasure, and the proper expenditure 
of money granted by the nation, and to be conservators of all 
liberties; two of them might be the justiciar and chancellor, 
chosen by the whole body of the realm, and not to be changed 
without the consent of a regular assembly, ‘a solemn convoca- 
tion.’ Two justices of the bench and two baronz of the ex- 
chequer were aleo to be appointed, in the first instance by 
general election, afterwards by the four conservators. ‘As these 
officers are to treat of the concerns of all, so in the selection of 
them the assent of all should concur.” This form, whether or 
no it were more than a paper constitution, anticipates several 
of the points of the Inter programme of Simon de Montfort, 
and some at least of those which for centuries afterwards were 
the chief subject of contention between king and people. For 
the time however the attention of the maguates was distracted 
ly the appeals and other interference of Master Martin, the 
envoy of Innocont IV, whose demands exceeded all that had 
een claimed by former popes. Nothing was really settled. 
On the grd of November the barons refused to grant money; 
but, after an adjournment, a scutage of twenty shillings was, 


* *Haeo providebant eer rege consentlonte inviolabiliter delncepa 


observari ;’ M. Paris, iv, 366-368. 
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counsels of Groxsetesto, who both in his writings and in parlia~ 
ment consistently opposed the tyranny of king and pope alike, 
but he must have led a quiet life on his own estates until 
1248, when Henry sent him to govern Gascony. Archbishop 
Boniface lived generally in Savoy, regarding his English see 
only a8 a source of revenue: on his occasioval visits he offended 
the English by his arrogance and violenee, and, if now and then 
he saw that his real interest was to resist Roman extortion, he, 
like the king, was easily recalled by a share of the spoil. This 
period of our history is dismal indeed ; but the sum of grievances 
‘was mounting #0 high that they must compel their own remedy, 
and men were growing up with a sense of injury that must 
sooner or later provide its vindication. For a third time 
within the century the business of the Crusade, now preparing 
under Lewis TX, postponed the violent determination of the 
crisis, 

The events of these years may be briefly summed up: in 
1247 ina Candlemas parliament new protests were mado against 
papal exactions, to which the prelates were, in the second session 
held at Oxford, at Easter, obliged to yield; and 11,000 marks 
were granted’, The same year Henry tried to restrict by law 
the ecclesiastical jurisdiction intemporal matters, such as breaches 
of faith, tithe suits and bastardy, and to confine it to matri- 
monial and testamentary causes, The proceedings of Grossutesto, 
who had encouraged the disciplinary 
courts, had ealled for « similar prohibi i . In 1248 
the constitutional strnggle began again, partly provoked by the 
arrival of a new brood of foreigners, half-brothers of the king. 


wioneos Ata very great parliament held on the gth of February, money 


was asked and grievances registered as usual*: the demand for 
8 justicinr, chancellor, and treasurer, appointed by the common 
council of the realm, was aguin made, and declared to be based 
on the precedents of former reigns. Henry replied with general 
promises; and the barons rejoined with general professions mada 


1M. Paris, iv. 890, 594 622, 623; Ann, Winton, p. 90; Ann. Wykes, 
Lnate Paris, iv. 580, 614. * Ibid. v5 
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letter dated April 11, 1250, was laid before the clergy on the 
13th of October, 1252, and was indignantly opposel by Grosse- 
teste, who declared it to be an unprecedented and intolerable 
usurpation, Ethelmar, on his brother’s part, argued that the 
French clergy had submitted, and that the English had no 
means of successful resistance. Grosseteste replied that the 
submission of the French was itself s reason for the resistance 
of the English; two such submissions would create a custom. 
After a long discussion, in which they attempted to prevail on 
Henry to make an independent remonstrance, the clergy resolved 
that in the absence of the archbishops they were not competent 
to decide ; the clergy of the province of York, when in the pre~ 
veding September the matter was laid before them, had declined 
to act without consulting their brethren of the southern 
province’, The barons, whom the king next consulted on 
making an expedition to Garcony, replied that their answer 
would depend on that of the clergy*. Disgusted at finding 
that Ethelmar was inclined to side with the bishops, Henry 
now resorted to the meaner expedients of extortion, especially 
from the Londoners, a policy which afterwards cost him dear. 
After a preliminary discussion at Winchester at Christmas, the 
debate-was continued the next Easter, 1253, aud then in a very 
large assembly of barons and clergy the king obtained his wish; 
the three years’ tenth was to be paid when the Crusade should 
start; a scutage of three marks was granted by the tenants-in= 
chief for the knighting of the king's eldest son? ; and in return 
Henry confirmed the charters. On this occasion the act was 
performed with peculiar solemnity; a solemn sentence of ex- 
communication was passed on all impagners; the king himself 
was made to say ‘So help me God, all these will I faithfully 


1M. Parla, v. 324-328. They replied, “Quod oum dictum negotinm 
fotain tangat ecclesia Anglicanam ao in talibus communis inter cleram 
‘utriusque provinciae, Eborgoensis videlicet et Cantuariensis, consneverit 
tractatus haberi, antequam certum daretur responsutn, a modo illo recedere 
aon credunt ese congroui vel honestum ;" Royal Latters, ii, 95 

* M. Paris, v. 338- 

* Cont. F. Wig. p. 184; M. Paris, ¥. 373-378; Ann. Barton, pp. 405, 
318; Ann, Dunst, p. 186; Anu. Waverl. p. 345 5 Food, 1, 289, 290; Liber 
de Ant: Legg. p. 18. 
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176. The popes, who had practised successively on the pliant 
will of Henry, had by no means employed the same methods of 
dealing with him. Honorius IIT, who exercised a sort of pa- 
ternal care over him, and felt a certain responsibility for his 
well-being, contented himself with a demand of patronage, which 
was to enable him to provide for the officers of the euria, without 
overtaxing those who brought appeals to Rome, ‘The demand 
was not restricted to England, and both in England and in France 
it was refused. Gregory IX took a long step in advance of 
this when in 229 ho demanded a tenth of the moveable pro- 
perty of the whole realm to defray the cost of his war against 
Frederick Il. This exnetion, to which the king was bound by 
his proctors at Rome, and which was enforced with spiritual 
penalties, was intended to furnish the pope with money to 
execute his own schomes, not to be the means of drawing 
England into a Buropean war. ‘The legation of Cardinal Otho, 
which lasted from 1237 to 1241, and was issued ut the king’s 
request, proved very Incrative to the Holy See; with Henry's 
connivance every conceivable expedient for raising money was 
adopted: procurations, licences for neglecting the vow of 
Crusade, multiplication of appeals, usurpation of patronage, and 
direct imposts on beneficed foreigners. Not content with this, 
the legate in 1240 demanded a direct grant of a fifth of all 
ecclesiastical goods within the realm, which was actually wrung 
from the bishops, whilst Peter de Rubeis was obtaining by 
separate negotiation promises of money from the monasteries 
ond from individaals*. A twentieth of clerical income for the 
Crusade for three years was demanded by the Council of Lyons 
in 124g". In 1246 Innocent demanded a half, a twentieth, and 
‘a third from different classes of the clergy. But the personal 
connexion between Henry and Frederick was so close, that, 
although English money was freely spent in war nguinst the 
emperor, the pope did not venture to give the king a stake 
in the great game. Innocent IV, having in his earlier years 
exhausted all the older methods of extortion, took, upon 


5 Bf Pati, te. 10,455 Amn, Dunst. p.1g47 Ann. Burtoo, py 265, 
2M. Paris, iv. 488. 
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design combined the objectionable characteristics of being origin= 
ated by papal avarice, of being directed to the acquisition of 
foreign dominion, whence would flow a new tide of aliens, aud of 
leading Henry into a war, for the direction of which he had neither 
skill nor experience. But the nation was unprepared to find 
him prompt and thorough in carrying the plan into execution. 
The pope began the war with Manfred, who now represented 
the house of Hohenstaufen, on his own account, but in Henry's 
name and on Henry's credit. Peter of Aigueblanche, the Pro~ 
yengal hishop of Hereford, who was the king’s agent at Rome}, 
allowed himself to be guided by Alexander, and bound the king 
to repay the money which the pope spent. The war was prolonged, 
and the pope became pressing for payment®. In November, 
1256, the archbishop of Messina was despatched as papal am- 
bassador, and ho, in the chapter-honse at Westminster on the 
“Sunday after Midlent, 1257, laid the statement of the royal debt 
before the assembled magnates*. It amounted to 135,000 marks, 
Henry, who was accompanied by his brother, recently elected 
king of the Romans, led forth the boy Edmund in an Apalian 
dress and confessed his position. It was, he declared, with the 
convent of the English church that he had accepted the throne 
of Sicily, and be had bound himself, under the penalty of fore 
feiting his kingdom, to pay the pope 140,000 marks. He asked 
therefore a tenth of ecclesinstical revenue and, besides other con~ 
tributions, the income of all vacant benefices for five years’, The 
prelates denied that they had consented or bad becn consulted 
on the matter. They had not even heard of the king's under- 

* Tt was by his advice that the king had asked and obtained from many 
of the prelates blank sheets sealed with their seals, which were filled ap 
with promises to pay money at the king’s discretion, See Ann. Oancy, 
p. 110; M. Paris, v. gro. 

* On tho gth of February, 1256, he wrote to the king to pay him, or he 
would cancel the grant; Foed. i. 336. Soon after Henry confesses that he 
‘owes 135,501 marks at Rome, nd Aloxander allows him to put 
off paymient until Michaelmas, ibid. 342: and on the 6th of October, £356, 
allows him to defer it until the ast of May, 1257, sending the Archbishop 
of Messina to England; ibid. 3g0. . 

1M. Paris, v. 621-624; Food. i354; Ann. Omey, p. 114; Ann, Barton, 
p- 384. Richard was elected king of the Romans, Jan. 13, 1257, He 


‘accopted the offer April ro, at London ; and was crowned May 17. 
* Ann, Barton, p. 399 
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taking until it was completed. In their helplessness they offered 
§2,000 marks, which were ungraciously accepted’. The grant 
was necompanied by a series of aity articles of grievances, 

‘Tho political feeling had been rising high ever since Henry's ieee, 
return from Gascony. The history of the year 1255 is a con- none 
tinuous record of quarrels in parliament and council, ‘The 
charters were confirmed and republished in vain. In vain Rus- 
tund, the pope's envoy, attempted to carry out his instructions 
fo raise monoy. Political memory awoke, ani, for the first time 
‘on record, the magnates on the 13th of October, to which day the 
Hoketide parliament hud been adjourned’, refused to give an aid 
‘on the distinot ground that they had not been summoned in the 
form prescribed by the great charter*, The year 1256 was full 
of the same contests; the Londoners, the Jews, the sheriffs, were 
minloted in turn; the system of fines for distraint of knighthood 
was enforced ; the renewal of the charters was proposed; the 
elengy were canvassed singly and in every form of council, Tho 
iission of Kustand, of the archbishop of Messina, and of 
Herlotius with like instructions, only brought discontent to « 
Head. The king was helplessly in debt; when he returned from Amount 
Gascony he hai spent. 350,000 marks, now 140,000 more were — 
fone, and it was caloulated that since his wasteful days began 
he hed thrown away 950,000 marks *, 

Another train of circumstances had prepared a leader for the simon de 
afflicted church and nation. Simon de Montfort had returned andl 
home with his sense of public injustice sharpened by the feeling“ 
Of his private wrongs, Appointed in 1248 to govern Gascony, 
he had encountered extraordinary difficulties. He had to contend 
with a body of nobles whom Henry IT and Richard I had failed 

. Peon Jase ‘The answer was returned on the 220d of April; 

2, 401, Another convocation was held om the 22m 
ont ia wi beth reforms and gravamina were discussed; ibid. 
Ma Ne, vi. $3 09-2 'Artiouli pro quibas episcopi Anglixe fuerant 
i tert oontaaa} were 
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to reduce, and whore only object in acknowledging Henry IIT 
was to evade submitting to the stronger hand of Lewis IX. Tn 
this contest Henry supplied him with neither men nor money; 
Simon bud to raise funds either from his own estates or by 
taxing the Gascons; the king acted as if he bad sent him abroad 
simply to ruin his fortanes and wreck his reputation, for, fir 
from strengthening his hands, he lent « willing ear to all com- 
plaints against him. We have not to decide whether Simon ruled 
Gavcony with judgment ; he maintained Henry's hold on it in the 
greatest straits and under the most unfair treatment’, Against 
the latter both carl Richard his personal enemy, and Edward the 
king's son, who was now growing into the grievous knowledge of 
his father’s folly and ingratitude, had found themselves obliged to 
protest. His term of oflice expired when Henry visited Gascony 
in 1253, but he had stayed some time longer abroad, and after his 
return had stood aloof from politics, not however avoiding the 
court or acting aguinst the king, although he was engaged in a 
tedious litigation with him about his wife's jointure, 

Henry was not without friends. He had spared no pains to 
attach to himself some of the most powerful earls. Those of 
Gloucester, Warenne, Lincoln, and Devon, had been on his side 
in 1255%. The king of the Romans supported him, although he 
would not lend him money, Boniface, although more inde- 
pendent than might be expected, was bound too closely to the king 
to venture to maintain the freedom of the church. Walter Gray, 
the inheritor of the traditions of good government, and Robert 
Grosseteste, the prophet and harbinger of better days coming, 
were dead, The aliens were in possesion not only of royal fayour 
bat of substantial power, holding castles and revenues, and 
trampling on law and justice far more anrestrainedly than ever 
William of Aumale or Falkes de Breauté’. The programme of 


0 
genix dignitaibus et i 

fuperbiae in Anglos saevientes, multix ac variie injariis ot contumeliis 
erudeliter eos afliciehant, nec ausua fait ali raesumptiosis eorum 
Seitbus proplar regia thaoreia: ebviara,” Non. solum auton allies 
qood mayis dolendum eat, Anglict in Anglos, majores scilicet in minores 
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reform had been so often mooted and put by, that faith in it 
was nearly lost. Never before had the cause of liberty sunk eo 
completely out of sight, if its chances of success were to be 
judged by the prominence of its defenders or the loudness of 
itu advocates. It was out of tho desperate humiliation of the 
Kingdom that the remedy must be made to spring. 

The parliament of 1258 met at London in the second week The int 
aftor Enster, and sat until the sth of May’. The king had {fie 
waly complaints and petitions to offer, the truce with the Welsh 
‘was at an end, and the Scottish barons had formed an alliance 
offensive and defensive with them*. The clergy had drawn up 
8 long list of gravamina embodying the complaints which had 
been firet reduced to form by Grosseteste*. Three papal envoys 
in rapid succession had arrived, each with more stringent orders 
than the last, and the sentence of excommunication was hanging ~ 
over the king in consequence of his delay in invading Apulia. 

‘The court was full of foreigners whose wealth and extravagance 
were in strong contrast with the state of beggary to which 
Henry declared himself reduced. The meeting was » stormy 
one. On the 28th of April the king’s petition for money was Demand of 
rejected, a petition which was ssid to involve » tallage of profes ut 
one third of all the goods of the realm‘. It was openly 
Meclared that the king’s exceptional delinquency must be met 
by exceptional messures*; Roger Bigod, who acted as spokes- + 
man of the beronage, insisted on the acceptance of distinct 
terms, the banishment of the Poictevins, and the appointment 
‘eupiditatis igne euccensi, placitis et merviamentin, tallngiis et 
vari altis it 


tees iaqne min. erat conn 
Duuitur wolerre. Leyes 


wns dia ae 
rt, 460. An earlier meoting had been suv 
in Lent; see the writ to the Abbot of 8, Alban’s, 
the day was changed; M. Paris, vi. 392. 
* Ann, Barton, pp. 412 #. 
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of a commission of reform. Having found himself ouly partly 
successful in collecting offerings from the greater monasteries, 
Henry professed penitence, and in the end placed himself, on the 
goth of April, in the hands of the barons’. A committee of 

twenty-four, chosen half from the royal council and half by the 
barons, were to enforce all necessary reforms before the follow- 
ing Christmas; on this understanding the question of « money 
grant might be considered. ‘The king’s consent to thia scheme 
was published on the second of May *, and the parliament was 

“the next week adjourned to the rth of June, at Oxford. By 
that time the barons were to have prepared the list of grievances 
and the scheme of provisional government by which they were 
to be remedied. The archbishop held a council at Merton on the 
6th of June*; the acts of this assembly seem to show a com- 
plete sympathy with the desire of reform and indignation at 
tho king's conduct shown in parliament. 

On the rith of June, at Oxford‘, the Mad Parliament, as 
it wns called by Henry’s partisans, assembled. It seems to 
have been a full assembly of the baronage and higher clengy * 
Fearful of treachery from the foreigners, the barons had availed 
themselves of the summons to the Welsh war‘, and appeared 
in full military array. ‘The list of grievances, the petition of 
the barons now presented, contained a long series of articles 
tonching the points in which the king’s officers had transgressed 
either the letter or the spirit of the charters. The committal 
of royal castles to native Englishmen, the bestowal of heirosses 
on native husbands, the honest fulfilment of the charter of the 
forests, the freedom of ecclesiastical elections, the right of the 
lords to the wardship of their tenants, are claimed as a matter 

+ Ann. Theokenb, p.1643 of, Ann. Wykes, p. 119. 

* Food. i. 370, 371 ivct Charters, pp. 380-382; M. Paris, ¥, 689. 

> Ann. Burton, p. ta sh aan. Dunst. p. 163. 

* Ann. prod 208; M. Paris, v.695, * Insane parliamentam ;' Liber 
do Ante. Leg. p. 

: ae pronsaon! wine clergy at Oxford is expressly stated; Aun, Burton, 
Pp. 438; Ann. Dunst, p. 208. 

i) This was issued March 14, for a meeting at Chester on the Monday 
before midsuinmer; Lords’ Report, App. pp. 16-19. ‘The king was to start 


from Oxford after the parliament, {bi A troce however was concluded 
for year on the 17th of June, Foed. |. 372, See the Lord’ Report, i. 126. 





xv] Complaints of the Barons, 7 


of justice, The complaints touch especially the illegal exaction Complaints 
Of feudal services, tho illegal bestowal of estates as royal 
escheats and the denial of justice to their lawful owners, the 
vexatious fines for non-sttendance exacted by tho itinerant 
justices and by the sheriffs who bad multiplied the number of 

local courts beyond endurance, the erection of castles on the 

eoust without national consent, the abuse of purveyance, tho 
dealings with the Jews and other usurers who impoverished 

the kingdom and played dishonestly into the hands of the great, Pevtion for 
the delays of justice owing to the licences issued by the king 
to the knights exempting them from service on juries, asaizes 
god recognitions, and other like points which require a minute 
collation with the articles of the Great Charter to illustrate their 
fall meaning ', The justice of the petitions was beyond question 
but the immedinte conclusion to be drawn from them was th 
ecussity of having a fully qualified justiciar; and this at once ~ 
opened the question of the new provisional government, the 
eroation of the committee of twenty-four, by whose acti 

the articles of complaint were to be redressed and by whom the 
Ministry, tbe justiciar, chancellor, treasurer, and council were to 

te named. Preparations had probably been made for this in 

the earlier parliament; those were now completed. The idea of 

& commission of twenty-four may have been derived from the 
executive body appointed at Runnymede; the mode of appoint- 

ment bore more distinct marks of the character of arbitration. 

he two parties were definitely arrayed against each other, for method of 
Henry was not in the forlorn state to which his father had“ 
Ten reduced. The king nominated his nephew Henry of 
Cornwall, his brother-in-law John of Warenne, his three half- 
brothers Ethelmur, Guy, and William of Lusignan, the earl of 
Warwick, John Mansel, John Darlington, a friar who was after- 

Wards archbishop of Dublin, the abbot 6f Westminster, Henry 
‘Wenglum keoper of the Seal, the bishop of London, and pro- 

Pably archbishop Boniface’, The community of the barons elected 


¥ Aum, Burton, pp. 419-143; Select Charters, pp. 382-388. 
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the earls of Gloucester, Leicester, Hereford and Norfolk; Roger 
Mortimer, John Fitz-Geoffrey, Hugh Bigod, Richard de Gray, 
William Bardulf, Peter de Montfort, Hugh le Dospenser, and the 
bishop of Worcester, Walter Cantilupe. ‘The king’s party was 
very poor in the historic names of England, and the baronial 
selection included most of those which come into prominence 
both before and after this crisis, ‘This body, after having re- 
ceived promises of faithful co-operation and obedience from 
the king and his son’, proceeded to draw up a provisional 
constitution, 

‘The king was to be assisted by a standing council of fifteen 
members; these were to have power to counsel the king in good 
faith concerning the government of the realm, and all other 
things that appertained to the king and the kingdom, to amend 
and redress all things which they saw needed amendment and 
redress, and to exercise supervision over the great justiciar 
and all others. They were in fact not only to net as the king’s 
private council, but to have a constraining power over all his 
public acta, just as, in the scheme propounded in 1244 *, the four 
chosen counzellors were to have done, and us was actually done 
by the council of nine chosen after the battle of Lewes. To these 
fifteen, as the king’s perpetual council, was assigned the func~ 
tion of meeting, in three annual parliaments at Micbaelwas, at 
Candlemas, and on the rst of June, with another body of twelve 
chosen by the barons to discuss common business on behalf of 
the whole community*, In the selection of the fifteen great 
precuution was to be taken, The twenty-four divided into their 
two original halves, ‘The king’s half selected two out of the op- 
posite twelve, and the twelve appointed by the barons chose two 
out of the king’s half; these four were to choose the fifteen *. The 

* Ann. Borton, p. 457; M. Paris 401; Food. i. 373; Ans. Thor 
Kees, pp. 164, 171; Ann. Wykes, p. 119; Chron. Rishanger (Camd. Soa), 
Pp 3 * Above, pu 64. 

2"\ Lea duze ke sunt eslu per les baruns a treter a treis parlemens pet am 
oveke le cunseil Io rei pur tut le commun de ln tere de commun besoine ;” 
‘Ann. Burton, p. 449. 

* ‘This elaborate pian seems to have been not uncommon in cases of arbi 
tratlo: he treaty of Lambeth (Foed. i. 148), it in arranged that, for 


the decision of questions touching prisoners taken before Lewis's landing, 
Henry's council is to choose three members of Lewis's council to make 
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‘twelve appointed to meet at the annual parliaments were chosen Cimsmitsors 
by the general body of tho barons; another committee of twenty- iT re 
four, chosen by the whole parliament on behalfof the community’, 

‘was to treat of the aid which the king demanded for the war; 

wid the reform of the church was committed to the original 
twenty-four to be enforced as they should find time and place*. 

‘The somewhat confused details of the annalists seem to war- Analysis ut 
fant the following conclusions. ‘The machinery now devised was sebuae, 
partly provisional, partly permanent; the provisional arrango- Providonal 
went comprised first the redress of grievances in church and ““”""* 
wate, and secondly the providing of an nid. These two sots of 
functions were committed to two bodies of twenty-four, the 
former chocen in equal parts by the king and the barons, the 
latter chosen by the assembled body. The most influential of 
the barons served on both of these committees. 

The permanent machinery included the formation of a regular Permanent 
Ponnei) and the recoustitution of the ministerial body, the nomi- 
ation of the offiours of state and sheriffs. ‘The council of fifteen 
‘Waa selected in the complex manner described already, which was 
borrowed no doubt from the method of proceeding used in treaties, 
arbitrations, and ecclesiastical councils, where two well-defined 
partica were in opposition. We are not told how the great Appei 
officers were chosen *, but the claim of the parliament to appoint miuisters, 
eed while for the declsion of questions of ransom, Lewis's council 

iphoose three of Henry's councillors. Bartholomew Cotton (p. 175) 
weaae of au arbitration between Yarmouth and the Cinque Parts: 
it fait per ipeos quod barones quinque portuum eligerent sex 
legates de villa Gernematae, et coo Gernemntac 


ot logales de quinque pertubus’ In point o! 
bow adopted may f 
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them had been 20 often and so distinctly asserted and denied, 
that it may now have been compromised in such a way as to 
save all existing rights. ‘This would easily be done by vesting 
the appointment in the hands of the king, advised by the twenty- 
four. ‘The result was certainly a compromise; Hugh Bigod *, 
a younger brother of the earl Marshall, a man of the strictest 
integrity and a member of the baronial party, was named 
justiciar at once; the great scal remained in the hands of 
Henry of Wengham, and Philip Lovell the king’s treasurer 
continued in office until the following October, when he was 
removed by the barons, and John of Crakehall, who had been 
steward to Grosseteste, was appointed in his place®. The neces- 
sary security was supposed to be obtained by stringent oaths 
impoeed on theese officers, and drawn up in the parlinment®, 
All the offices of state und the sheriffdoms* were to be held 
aubject to an annual audit and for a year only, but there 
seems to be no distinct prohibition of reappointment’, 

‘The new form of government bears evidence of its origin; it 
is intended rather to fetter the king than to extend or develop 
the action of the community at large. The baronial council 
clearly regards itself as competent to act on behalf of all the 
estates of the realm, and the expedient of reducing the national 
deliberations to three sessions of select committees, betrays a 
desire to abridge the frequent and somewhat irkaome duty of 
attendance in parliament rather than to share the central legia- 
lative and deliberative power with the whole body of the people. 
Tr must however be remembered that the scheme makes a very 
indistinct claim to the character of a final arrangement, 


consilio oonstituerant Hugonem Bigod justitiarium Angline :* Ann, Osney, 
p11, roferring to the twenty-four. ‘Per electionem baremum ;" Lib, 
Ant Log: ps 98: ‘in predict prriamento;" Cont Gery. fi, 207, 

* Hugh Bigod was the younger brother of Roger Bigod, earl of Norfolk 
(1225-1270), and was father of earl Roger (1270-1307), who took part in 
the proceedings of 1397. 

2M. Paris, . 719; Aum. Dunst. p. 210, Lovell died in December, 

* Ann, Burton, pp. 447-449; Select Charters, pp. 388, 389. 

* Ann. Dunst. p. 21 

* ‘Ann. Burton, p. 4873 Ann. Dunst, p. 210, ‘The sheriff was not to hold 
office *fors un an ensemble.’ Th ‘seit forw un an.’ Itis posible 
that it was intended to forbid intents, but as regards the sheriff it 
eas not obsorved. See the 31st Report of the Deputy Keeper of the Reconts. 
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But before the new system was fully constituted a great The foreign- 
victory was won, One of the first resolutions of the twenty-four summer” 
was, that the king should at once resume all the royal castles and oa tele 
‘estates which had been alienated from the crown ; and a list was "5 
ade of ninetecn barons, all of them Englishmen, to whom the 
castles should bo entrusted; amongst these the justiciar appears 
as warden of the Tower of London’. When however it was 
proposed that the resolution should be enforced, the king’s half- 

Wrothers and their friends refused compliance. In vain Simon Their tight, 
de Montfort, as Hubert de Burgh had done before him, formally 

gave up Odiham and Kenilworth*; the alien party left the court 

in haste on the 22nd of June, and threw themselves into the 
Vishop’s castle at Winchester’, There they were besieged, and 

after some ignominious negotiations capitulated on the sth of 

Tuly*. Tmmodintely after the surrender the Lusignans with and tani. 
their followers left the kingdom, oarrying off only 6000: marks” 

out of thy enormous treasures which they had accumulated. This 
struggle however did not interrupt the progress of reform; on 

the 26th of June, Henry* directed the four elected lords to pro- 

‘ceed to nominate the council, Edward, as soon as the aliens bad fveewtion of 
departed, swore to observe the provisions‘; on the agrd of July — 
they were necepted by the Londoners’; on the 28th directions 

were teed for inquiry into abuses’; on the 4th of August 

Henry published his consent to abide by tho decisions of his 

new council’; and on the 18th of October, in the assembly 

Which appointed the new treasurer, and in which four knights 

of each shire presented the complaints against the sheriffs, he 
wilemuly reiterated his adhesion in » document drawn up in 
English, French, and Latin’. 


* Asn. Burton, pp 444, 453; 


* M. Paris, v. 69) * Ann, Burton, p. 444; Ann, Dunst, p. 209. 

+ Fowl i. 375. sppear to have carried off more money than the 
BBwea + Ibid. a7. They sailed on the 14th of July ; 
Dy 4435 Liber de Antt, Legy. p. 38. 
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‘The provisional government lasted from June 1258 to the end 


" of 1259 without any break, and from that date, with several 


interroptions, until the spring of 1263, when war began. During 
this time the three annual parliaments were held, the council of 
fifteen meeting the twelve representatives of the community, and 
with them publishing ordinances and taking other measures for 
the good of the state. Peace was made with Wales, Scotland, 
and France. The negotiations with Lewis IX employed the 
energies of earl Simon for the best part of two years, and were 
eompleted by the king in a visit to France which lasted from 
November 1259 to April 1260, and in which, acting as it was 
believed under the advice of the earl of Gloucester’, be finally 
renounced his claims on Normandy. 

The remedial measures were executed but slowly’, One 
section of the baronage was no doubt satisfied by the expal- 
sion of tho aliens, and little inclined to hasten reforms which 
would limit their own action and terminate the commission of 
their nominees. Their reluctance to proceed was probably the 
cause of the great quarrel which took placo in the February par- 
liament of 1259 between the earls of Gloucester and Leicester*, 


Yredamation and may have given occasion for the ordinance published by 


~ hag 


the king on the 28th of March, by which the barons of the 
council and the twelve representatives of the parliament under- 
took for themselves and their heirs to observe towards their 
dependents nll the engagements which the king had undertaken 
to observe towards his vasmals*, This undertaking, which stands 
in direct relation to the corresponding articles of the charters of 
Henry T, John, and Henry TI, might be suspected to be the 
result of pressure on the king’s part applied to force the two 
parties into a quarrel, but it was more probably the result of a 


1 Chron. Dover, MS. Cont. Gerv fi. 209. 

+ «Posten (60, Ful. 23, 1348) praedioti tarones habueront de die in dient 
colloquium, quandoque apud Novum Tenplim quandoque super 
sal et conmastadinibus regain meliua oonformandls;* Liber de Ants, 


a 737, 744: M. Westin, p. 366. ‘There wore two 
pacllaments tn le ring. Wobrusty, 9 and-Agell.s8;, Ann .iiaige 


PP Fool 382. Seo on this the Tonds Report, f. 130. 
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vietory guined by Simon over Gloucester in the council itsolf, Tf rarer ot 
we may trast the popular belief of the time!, Gloucester healed bois 
# strong party that would have been content with the nequisition 
of power for themselves, whilst Simon was regarded as a deliverer 
‘who was to make tyranny for the future impossible, whether 
from the side of the king or from that of the barons. Between 
these parties Henry himeelf may be supposed to have wavered ; 
he had no reason to love the oue more than the other, although 
he feared carl Simon the most of all. 

‘The position of affairs is still more di 
events of the October parliament of 1259, in which we find com 
Edward, probably now in concert with Simon, acting with iin te 
ecision against the dilatory conduct of the council. On S, Ed- Siam! on. 
ward's day, October 13, we are told, the ‘community of the“ 
Dachelors of England,’ that is, no doubt, tho body of knights— 
the tenants in chivalry, the landowners below the rank of the 
Taronnge—signified to the lord Edward, the earl of Gloucester, 
ani others sworn of the council, that, whereas the king had 
Mowe all that was required of him, the barons had fulfilled none 
of their promises. In fact they had contented themselves with 
providing for their own interest and damaging that of the king; 
if amemls were not made, the complainants urged that another 
tcheme of reform should be devised. Edward replied that, 
although he had unwillingly taken the onth, he would keep it 
honourably and was willing to risk death for the ‘community ;' 
he then urged the barons to produce their remedial provisions ; 
fand the result was the issuing of a series of ordinances known The Pret 
af the Provisions of Westminster, and enrolled in the Close Rolls ‘minster are 
with the date October, r259. Of this document there are two mel 


‘Age nunc viriliter sicut 

Caen fore fortitor cujus 

© te comos le Bigot, pret 

Cam xia miles wirenvus nunc oxo 


* ke. 
* “Compunitas bacheleriae Anglise ;' Ann. Burton, p. 47h Bachelarii 
fe used by M. Paris, v.83, for the knights: ! Multi de militibus aniversi- 
tots regal qui so volant tachelarios appellari.” 


G2 





84 Constitutional History. [euar. 


Contain ari Versions, obe in Latin and one in French. The French version * 
ae contains ome articles which are not in the Latin, and are 
votenlloa ot enrolled. We may therefore auspect that the council took 
advantage of their position to omit from the final form of 
statute some of the points which were at the moment yielded 
to the pressure of the knights, The Provisions, as thoy are 
enrolled *, remedy most of the complaints urged in the Oxford 
Proctons of Petition, but they do not contain the stringent articles fuund 
“in the French version, by which the county organication was 
empowered to watch and limit the action of the council and the 
courte, By ove of these, which agrees exnetly with one of the 
— Provisions of Oxford’, four knights were appointed in each shire 
to watch the sheriffa; by another the appointment of sheriffs was 
arranged; in the current year they were to be named by the 
justiciar, treasurer, and barons of the Exchequer; after that 
fonr good men were to be chosen in the county court, one of 
whom was to be selected by the barons of the Exchequer‘: 
other articles provide for the redress of forest abuses and for 

the legal oliservance of the courts *. 
‘The twrons ~~ With the issue of these articles the commission of the twenty- 
inde" four must have ended, but their action had already become indis- 
tinguishable from that of the council of fifteen. The two bodies 
were composed largely of the same persons; nine out of the 
baronial half of the commission of reform had seats in the per- 
manent council, and another was the justiciar; of the king’s 
half, two only besides the archbishop, the earl of Warwick and 
John Mansel, were in the council, but of the rest of his uominees 
nearly all had taken part with his half-brothers and practically 
surrendered their places on the commission; only three of the 
councillors, the earl of Aumile, Peter of Savoy, James of Aldith- 
Jey, possibly also the archbishop, were not of the twenty-four®, 


9. Of Liber de Ante, Lege. p. 42. 
2: Royal Latters, tatutos of the Realm, i. 8-12; Select Charters, 
PP. 490-405 5 ‘Ann. Tin 80-484. 
’ Ann. 
* Thid. p. 
* Thid. te 478) 479. 
* The personnel of the administration is » important that the following 
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Boh realled news that Edward, his son and heir, was conspiring with Simon 
from 
of April’, In fear, or pretended fear, for the ise of the 
struggle, he would not trust himself at Westminster®, and, 
having reached London on the goth, assembled the barons at 
Quarrel and 8, Paul's, There Edward was reconciled with his father; but 
fine” the king and Gloucester fiercely attacked earl Simon, and after 
a long discussion the points in dispute between them were 
referred to arbitration. The king farther laid before the pur- 
liatnent certain conclusions at which he hed arrived as to 
his obligation to observe the Provisions. The storm blew 
over for the time; but the unity of the provisional government 
was already broken up, and Edward, if not his father aleo, was 
learning the policy of employing the one party to destroy the 
other, 
Pastianwnt The Welsh war furnished employment for the Midsummer 
mauler. Horliament®; but, although it was in that quarter that the cloud 
Mughte at last broke, the time was not come for an open schism, The 
ne October session *, in which Hugh le Despenser succeeded Hugh 
ar Bigod as justiciar", was merely an occasion for solemn cere~ 
monial. Henry however, in opposition to the advice of his son, 
who held himself bound by his solemn engagement, was treating 
meanwhile for a dispensation from his oath and for the resump- 
Vrocowtines tion of the design upon Sicily*, Rumour was already active, 
auring és ood, on the r4th of March, 1261, the king, who in alarm had 
thrown himself into the Tower, had to forbid malignant reports 
about the collection of tallage’. Having been compelled by 
the remonstrances of Edward and the earls to dismiss his 
counsellor John Mansel, and believing himself no longer safe 
+ Aun, Dunst. pp. 214, 21g ; Ann. Wykes, p. 123; Ann. Winton, p. 99; 
Liber de Antt, Legg. p. 443 M. Westin. Flores, ii, 446; Chron. Dover, 
MS. Cont. Gerv. ii, 210. 
*M. Weatm, 


P. 373: 
* ‘This was called 1r July 8; Liber do Antt. Legg. p. 485 Food. i. 398. 
owes M. Wertm, Flores, fi, 437. October 25; Liber de Ante, 


Detaieees of the three rival justiciars were curious; Philip Basset 
en Abe fakes of ‘Alina, who married firw Hugh Je Despenser, and after 


his death Roger the sun of Hugh Bigod, Fou, 


ogrophis 
*M. Westin, Flores, ii. 466, 467. Ford, 
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peace on the 18th of September. Little result however followed 
either the military preparations or the negotiation for peace. 
Before the day fixed for the meeting the earl of Leicester went 
to France, leaving the management of affairs in the hands of 
his uncongenisl collengues?, He wan fettered by the still pend- 
ing arbitration, and probably by the oo-operation of Gloucester 
the king by the fact that the pope had died immediately after 
granting the absolution, and it had not yet been confirmed by 
his successor, In a meeting at London in October, terms were 
drawn up, but the pacification failed ; the council removed the 
king’s sheriffs and appointed keepers (custodes *) of the counties: 
on the s8th the king ordered by proclamation that his own 
sheriffs should remain in office’, Ten days later negotiations 
were resumed at Kingston. An arbitration was determined upon, 
on the 21st of November, and on the 7th of December Henry 
announced the conclusion of a treaty and the pardon of all who 
should seol the agreement before the 6th of January: all points 
in dispate were to be adjusted by the following Whitsuntide *, 
Whether Simon and his friends accepted this agreoment is 
uncertain ; on the 16th of December they had not sewled the 
act, and were formally invited by the king to do it® It 
mattered little however except so far as the storm passed over 
again without bloodshed. 

‘One of the most important questions in dispute was the right 
to nominate the sheriffs, and this was referred to the king of 
the Romans, who early in 1262 decided in favour of the king ® 
On the 25th of February? Urban IV renewed the absolution 


Peter de Montfort out of the twenty-four were still faithful to the pro- 


ans. 
+ Foed. 1. 409; Cont. Gerry. #1. 213. The king, writing to Lewis EX ow 
Sept. 2, mentions the earl's departarv, 
Liber de Antt. Legg. p. 49; M. Wentm. Flores, fi. 473. 
* Ann. Dunst. p. 217 ; Royal Letters, li, 192. 
* Food. £411, 412; Ann, Osnoy, p. 218 (December g); Ann, Wykes, 


Pp. 129. 
* Koyal Letters, §. 196, ‘The Omney Annals, p. 129, state that Simon 
refarod to accept thix, and left Kngland in consequence. Cf. Aun. Dunat. 


pe at7. 
© deo Royal Letters, i. t97 ; Food. 1.415; Ann. Wykes, p. 130. 
* Henry bad begun to intrigue for tekdn's aluolittion In September, 
1261; his proctor at Rome found himelf opposed by another agent, acting 
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‘of the king from his oath ; the bull was laid before the par~ Tre sine 
liament on the 23rd of April’, and on the 2nd of May the 
sheriffs were informed of it’. Leicester prolonged his stay 
abroad. The king was in France from July to Christmas ®. ite xo to 
Daring his absence the earl of Gloucester died, and his £0, Gsmener 
young man of nincteen, threw himself into the arma of “* 
Leicester, In October carl Simon paid a short visit to England, 
bringing with him it was said papal letters in favour of the 
Provisions of Oxford, revoking the absolution of the king. 
‘These were read in the October parliament in spite of the 
opposition of the justiciar, and Simon went back to France‘. 
Henry sccordingly, finding himself on his return without Roary, 
support in the council, soon after Christmas again confirmed Sivtands, 
the Provisions *. 

As usual Henry's promises were only made to be broken; 
his very renewal of them provoked the suspicion that he was 
trying to annul the hateful measures which bad so limited his 
authority. He brought back with him a host of forvigners : 
the arbitration with Simon failed, and war was raging between 
the Marchers and the Welsh. The king's demand made on He demandy 
the 22nd of March, 1263", that the oath of allegiance should segue ta 
be taken to Edward, provoked a new struggle. ‘The ear] of Stur més 
Gloucester refused to take it*, and at Whitsuntide Simon, who 
fiad come home curly in the spring, mised tho standard of 
revolt. Having demanded of the king a re-confirmation of Me ret 


the Provisions, which was refused’, he began to collect armed Portion. 


name for the council, and urging the confirmation of the new 
Letters, ii, 188." The lotter of absolution was obtained 
anid dated February 25; Food. i, 416, It waa published 

in Lent; Liber de Antt. Legg. p. 49. See Royal Letters, ii, 
‘Awoiher bull of release, dated at Orvieto, Ang. 23, 1263, 


* May 2, 1262; Food. f. 419. 

130." He returned Deo, 20; 

[S. ; Comt. Gerv. ti. te 

iber de Antt. Legs. 

beget. ari to last until Siidlent, 
1263; Royal Tokers i 244. 

. Sent to the Cinque Ports June 15, ibid. 427; taken In 

+ Ps 53 


— Liber de Antt. Legg. pp. 53) 54 
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simon vista edboronts, and proceeded to attack the king’s friends. The 
— Lishop of Hereford was the first victim; he was taken prisoner 
on the 11th of June. Gloucester and the town of Bristol were 
next taken, Simon then betook himself to Kent to secure the 
Cinque Ports. Edward on the other hand made Windsor the 
head-quarters of an armed force and seized the treasure in the 
New Temple. The king and queen fled to the Tower of London, 
and the king bad to confirm the Provisions', Here the king 

of the Romans intervened, and, although Edward atill refused 

to submit to force, the intervention secured the conclusion of 

a temporary peace on the 15th of July’, by which the aliens 
were banished and Hugh le Despenser restored to the justiciar- 
ship. Edward held out until the 18th of August’, On the 
8th of September‘ the Provisions were again proclaimed at 

S. Paul's, and Henry and Simon made another attempt to 
obtain satisfactory arbitration in a short visit to France, 
which Insted from September roth to October 7th® The 
attempt as usnal failed; the parliament which met on the 14th 

of October witnessed « stormy debate on the redress to be given 

hy the baronial party to those who had suffered wrong at their 
hands; the king left London, Edward re-oceupied Windsor. 
“ After some brisk manauyres mediation again provailed, and 
on the 16th of December it was determined to refer to Lewis 
TX the whole question of the validity of the Provisions, and 
the final decision whether or no they were to continue in force. 
The act of compromise, which was executed by Henry at 
Windsor and by Simon and his party at London, rehearses? 


+ ‘This ie probably the confirmation recorded in the Patent Rolls of 47 
Hen, 111 (Statutes, § §, note a; p. 11, note 11), and published June ta, 


1263, 

Fut t5, Liber do Ant. Legg. p. 585 Food. i. 427, June 2 irae 
prodained Saly 20, ibid. 36; July 36 Windsor surrendered, ibid. 

> Food. 1. 430, See Royal Letters, ii. 247, 248, 249. 

* Soe Ann. Theokesb. P. 176, whore an assembly of clergy ix mentioned 
as meeting on September 8, and sitting for « firnaighs with no result; 
Ann, D Dunst, p. 224. 

Letters, ii, 249; Ann. Dunst, p. 225. September a2~ 
Ostber Liber de Antt, Legg. p. 57+ 
* Royal Letters, ii. 252; Ann. Dunst. 227; Liber de Antt. Logy. p. g8: 

' ‘The two acte of consent are printed in notes to the Chronicle of 

Rishanger (Cama, Soo), pp. 121, £22, from the original documenta, Select 
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the charter of liberties is saved; the king may take no revenge 
on the barons, or the barons on the king. The Mise of Amiens, 
as the arbitration was called, received the papal confirmation 
on the 16th of March’, 

177. Tt was scarcely to be expected that the baronial party 
would patiently acquiesce in this decision*. They were already, 
under the pretext of the Welsh war, fighting and seizing the royal 
castles in the West, Llewelyn and earl Simon against Edward 
and Mortimer; and when the king on the 15th of February 
returned from France, bringing a considerable force and fresh 


- papal letters, he found his way open to full revenge. Technically 


the fault must lie with Simon, who never thought of observing 
the award which he had so recently bound himself to accept, 
and whose conduct on the occasion is, except on the plea of 
absolute necessity, as unjustifiable as that of the king. It is 
however certain that a great part of the baronage, nearly the 
whole of the lower population®, and especially the city of 
London and the Cinque Ports, had not joined in the compromise, 
and were not bound by the award. It was on the aid of these 
that Simon threw himself and by it he prevailed. The king sum- 
moned a parliament, or rather a conference‘, to Oxford in March ; 
but the earl of Leicester and his companions attended it merely 
to declare their adhesion to the Provisions and to disclaim the 


compromise. This was a declaration of war. Henry accordingly 


seized Northampton and Nottingham, and Simon with the 
Londoners besieged Rochester. Hearing that Tutbury and 
Kenilworth had fallen into his hands, the king then marched 
south to relieve Rochester, and, learning that the siege was 
abandoned, encamped in great force before Lewes. Simon and 
the Londoners, still making a show of negotiation, followed 
him: an offer of £30,000 was made for the confirmation of the 

1 Foed. i. 436. 

2 Ann. Theokesb. p. 179; Liber de Antt. Legg. p. 61. 

2 ¢Fere omnis communs mediovris populi regni Angliae;’ Liber de 
Antt. Legg. p. 61. 

"A conference was pro} at Brackley March 18; the king aum- 
Tones his forces to Oxford on the 20th; Foed. i. 437; of. Liber de Antt. 


p61; marched from Oxford towards Northampton, April 3; Ann. 
Osney, p. 143. 
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Provisions. The debate ended in a formal defiance addressed 

by Henry, his brother, and his son, to the earls of Leicester and 
Gloucester, on the rath of May’, On the r4th* the battle of m 
Lewes, won through a singular conjunction of skill and craft on awe = 
the one side, rashness and panic on the other, placed the king Mote 
with his kinsmen and chief supporters as prisoners at the mercy 

of the earl, 

‘The ‘Miso of Lewos,’ the capitulation which secured the safety Te atin a 
of the king, contained seven articles’. By the first and second, iene 
after a re-confirmation of the Provisions, a new body of arbitra- 
tors was named; the archbishop of Rouen, the bishop of London, 

Peter the chamberlain of France, and the new legate the car- 
inal bishop of Sabina, with the duke of Burgundy or count of 
Anjou ax umpire in case of need; the third directs that the urbi- 
trators shall swear to choose only English counsellors ; by the 
fourth the king is bound to act on the advice of his counsellors 
in administering justice and choosing ministers, to observe the 
charters and to live at moderate expense ; by the fifth Edward 
and his cousin Henry are given as hostages; a sixth provides 
for the indemnity of the carls of Leicester and Gloucester; and 
the seventh fixes the next Easter as the time for the completion 

Of the compromise. Peace was declared on the 25th of May* Pacey 
and published at London on the 11th of June *, 

‘This treaty furnished the basis of the new constitution which Mowures of 
Simon proposed to creste, and forms the link between it and the 
tarlior one devired in 1258. As soon os the royal castles had 
been placed in fit hands, on the 4th of June *, writs were issued 
appointing guardians of the peace in each shire and ordering the 
election of four knights of each shire to meet the king in parlia- 
ment on the 22nd of the eame month. The parliament met and Xew steme 
drew up the new scheme of government, which was to be observed tig due 
as long as = lived, and under Edward also for a term to” 


- Fee. F440; Liber de Ante Toay. p64 
p- tor; Ann. Waverley, p. 537; Ans. Dunat, p. 333. 
# fee Chronicle Rishanger Sree S00), Pp 373 Seleot Chartars, 
Ps Pepe Ler do Ante. Legg. p 6 
ria 
8 Wood. i. 443. May 27, Liber de Antt, Loge. p63. 
# Pood. i 442; Select Charters, p. 411. E 
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be afterwards settled’, The king is to act by a council of nine 
members, nominated by three electors; the electors are to be 
chosen hy the barons and to receive full powers from the king 
for the purpose, Of the nine counsellors three are to be in con- 
stant attendance: by their advice the ministers and the wardens 
of the castles are to be appointed. Electors and counsellors ave 
bound by special oaths; in cuse of dissension, two-thirds of each 
body are competent to act; the appointment of successor’ or 
substitutes for the electors rests with the king and the barous 
and prelates ; vacancies among the counsellors are to be filled 
up by the electors, All these must be native Englishmen, but 
aliens shall be free to come and go and stay. The charters and 
the provisions of 1263", which were a republication of those of 
1259, were confirmed, and the two parties enjoined to forgive- 
ness and forbearance*. It is observable that the knights of the 
shire are not recognized as having a voice in the choice of either 
electors or counsellors: yet the fact of their summons to this 
avd tho following parliament seems to show that Simon regarded 
them as an integral part of the national council or parliament. 
And in this we trace a marked difference between his earlier and 
later policy. The provisions of 1258 restricted, the constitution 
of 1264 extended, the limits of parliament; the committee of 
twelve that was to sit with the council of fifteen, the cumber- 
some and outangled duties of the several commissions, disappear; 
and some confidence is shown in the community of knighte which 
hal bee assembled by representation in 1254, which had come 
forward to urge reform in 1259, and whose importance had been 
recognised by both parties in the summons of 1261. But the 
provision for freedom of election showed more than a confi- 
dence in the knights; it extended that confidence to the freo- 
holders by whom they were to be chosen, a confidence which was 
in a few months extended to the inhabitants of the boroughs. 
Either Simon's views of a constitution had rapidly developed, or 
the influences which had checked them in 1258 were removed. 


* Select Charters, p. 412; Food. i. 443: where also is the acheme of 
chureh refimm ; of, Liber de Antt. Legg. p. 66. 
* See p. 89, note 7. * Fool. 1. 443: 
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Anyhow he had bad genius to interpret the mind of the 
nation and to anticipate the line which was taken by later 


The three electors chosen were the earls of Leicester and te vw 
Gloucester and the bishop of Chichester, Stephen Berketed ', 
Hugh le Despencer continued to be justiciar®, and Thomas of Can- 
tilupe, nephew of the bishop of Worcester, was made Chancellor. 
‘The names of the council do not appear; but it no doabt con- 
tained Puter de Montfort, Roger St. John, and Giles of Argentine, 

The new government was called on for immediate setion. 
Tobu of Warenne and the other fugitives from Lewes had | 
joined the quoen in France, and were preparing an invasion. funn 
Bowiface and the whole foreign party bad combined to aid Tu 
thom, and the legate, who was not disarmed by his nomination 
as an arbitrator, was threatening excommunication. In a great 
meting of the clergy held in July at S Paul's, bishop Walter 
of Cantilupe solemnly appealed against the action of the legate’. 
On the 6th of the same month the whole armed force of the 
country waa summoved to meet at London on the grd of 
Angust®, to resist the attack, bot adverse weather prevented 
the sailing of the queen's flect, and early in September Henry 
of Cornwall was sent to France to open the arbitration de- 
termined at Lowes. The legate was ready to anathematise® Ap 
the new government, and the ambassadors were ill-treated 
on Ianding; the business of the arbitration was stopped, and 
‘the English church had to appeal to the Pope on the 19th of 
October’ against the sentence of anathema. Urban TV, how- 
‘ever, wan already dead, and his successor, who was not elected 


i. 444- Stephen Berkstod bad been chaplain of S. Richard, 
“vir wetninae sitmplicitatts ot nnocemtine ;* Wykes, p. 312. 
De te hotsetiinee stated that Simon made hitnsclé justiciar; this ix a 
eaueed by rumning together in particolar documents the attesta~ 
toa of the carl and that of Hugh le Despenser. 
Letters, iL 257, 262 99, 
rma. . 239-242. 
4, 444; Royal Latter, ii. 259, 269. Tho forves of the shires also 
ik: the feudal tenants are summoned ‘in fide ot homngio:* 
Mie ride are bidden to send from each township ight, vir, or four 
my whode expenses are ty be pall ‘de commune.’ See Royal 


* October 19; Ana. Dunst. p. 234- 
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until the following February, was none other than the legate 
himself, 

‘The famous parliament of Simon de Montfort was summoned 
to meet at Westminster on the 20th of January, 1265. A 
previous mecting had been called at Oxford on the goth of 
November, and a great military levy had been summoned at 
Northampton on November 25, for the purpose of taking active 
measures against the recalcitrant marchers, with whom it was 
suspected that Gloucester was already intriguing*. From Oxford 
the king and Simon went on to Worcester, where an agreement 
was made that several of the discontented lords should absent 
themselves from England for a year and a day, and the other 
marchers came to terms*. There, on the rgth of December, 
the king confirmed the Provisions of 1259*, and on the follow- 
ing day wos issued a first series of writs for the great parliament 
of 1265. A second series followed, ten days later‘, 

Twportant as this assembly is in the history of the con- 
stitution, it was not primarily and essentially a constitutional 
assembly. It was not a general convention of the tenants-in- 
chief, or of the three estates, but a parliamentary assembly of 
the supporters of the existing government. This was a matter 
of necessity. It would have been a mere mockery to summon 
the men who were on the ether side of the ehannel uttering 
anathemas or waiting for an opportunity of invasion. Avch- 
bishop Boniface therefore was not cited, nor the other bishops 
who were avowedly hostile. The archbishop of York, the 
bishops of Durham and Carlisle, ten abbots and nine priors 
of the northern province, ten bishops and four deans of the 
southern were summoned, and by a later writ, issued December 
24 nt Woodstock, fifty-five abbots, twenty-six priors, and the 
heads of the military orders; a sufficient proof that the clergy 
az a body were on the side of the carl. With the baronial body 
this was not the case; only five earls (Leicester, Gloucester, 

+ Ann. Dunst. p. 235; Aun, Omoy, pp. 154, 15 ’ 

2 Liber de Antt, Legg. p. 70; Aun. Osney, p. 

* Statutes of the im, Pr. 1%. 

* Food, i 449; Select Charters, p. 415; Ann. Dunst. p. 235; Lords’ 
Report, iii. 32-34. 
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appurtenances, was transferred to Simon, to be compensated by 
an exchange of lands’. 

But the new government was already breaking up. Gilbert 
of Gloucester was not more likely than his father had been to 
submit to Simon's supremacy; and, if he were, he stood at the 
head of a body of jealous kinsmen and vassals. A tournament 
fixed for Shrove Tueaday* at Dunstable, to be held by the fol- 
lowers of the two earls, was peremptorily forbidden by Simon. 
‘The surrender of the castle of Bristol to him, although the rights 
of Gloucester to the great stronghold of his ancestral power were 
provided for in the agreement, may have increased the misun- 
derstanding. Notwithstanding the pacification at Worcester 
in 1264 the war on the Marches had never ceased, and Glou- 
cester was known to be supporting the Mortimers. Soon after 
Easter the earls had a personal quarrel; Gloucester insisted 
that the Mise of Lewes and the Provisions of Oxford had not 
heen executed, hinting unmistakeably that Simon was one of 
the aliens who were forbidden to take charge of castles or a 
share in the government, Matters had gone so far that on the 
20th of May* Henry, who had gone with earl Simon to Hereford 
to enforce peace, was obliged to contradict the rumour that the 
two earls had gone to war. On the.28th Edward escaped from 


Bay 20, ‘19¢5. his half-eaptivity at Hereford and joined the Mortimers. With 


the earl of Gloucester he mustered his adherents in Cheshire and 
Shropshire, whilst Simon was engaged in Wales. When fally 
prepared he marched southward, and on the 29th of June took 


Food. f. 454- 

+ Febraary 17; Ann. Dunst. p, 238; adjourned to Hokeday at North 
ampton, ibid. 239. The Waverley Annals place the quarrel and pacifion- 
tion in the January parliament, p. 3g8: and say that the imprisonment of 
earl Ferrers alarmed Gloucester into ight «Inter Pascha ot Penteoosten ;” 
ane cA Antt, Legg. p. 73 

Sev Ann. Theokesb. p. 180; where the two weak points 
in Sian 's position, bis Sealpa birth and his reputed greed of acquisition, 
sre noted clearly by a partiaan of Gloucester; and also Ann. Waverley, 
p. 358; Rishanger, p. 32; Ann. Wykes, ‘Tho two earls consented, 
to an arbitration, ‘thay +P. 361: the umpires were to 
be the bishoy ci Despenser, John Fitz John, and 
William of 3 yi 7 p. 73. It is probable that 
: 's writ, dated May 15 at bce ~~ peer 
for an assembly of prelates and magnates at Winchester, on the tat ol 
June; Lords’ Leper, i. 36. 
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Gloucester’, Simon had summoned his eldest son from 
Pevensey to Kenilworth, and prepared to surround Edward's 
forces in the vale of Evesham. Edward’s promptness forestalled 
‘the plan; marching rapidly on Kenilworth, he routed the force 
‘of the younger Simon and then advanced to crush the father. 
At Evesham, on the 4th of August, the verdict of Lewes was Hate ot 
reversed, and the great earl was slain. With him fell Hugh le sug. «. i 
Despenver the justiciar, and, for the time, the great cause for 
which he had contended. 
On the 7th of August Henry proclaimed himself free, and on 
tho 16th of September the war was repute to be at an ond, and 
peace might have followed at once if the victors had been eon- 
tent to be moderate. But the proceedings of the council called 
by the king at Winchester on the 8th of September’ drove the 
Femuant of the baronial party into deeperste rebellion. ‘The Foriuset 
widows of the slain lords Inid their complaints before the king, eeu, 
and in October a general sentence of forfeiture or ‘exheredation' 
was issued against those who had fought at Kenilworth and 
Evesham on the side of Simon. The citizens of London made 
Hidir submission on the 6th of October‘, and afterwards pur- 
chased peace: the Cinque Ports received Edward in the follow~ 
Tag March*, and a new legate, Cardinal Ottobon, was sent to 
Punish the bishops who had acted against the king. ‘The dis- ty 
duberited lords were, however, organising resistance, Kenilworth Peslucace, 
castle was their head-quarters at first, and thither, after tho 
capture of the earl Ferrers at Chesterfield* on the rgth of 
May, the king led the host which he had collected fur the ex~ 
tinction of the rebels. The sioge lasted from Midsummer to Seen ot 
Diecember*; and Henry took advantage of the long-continued me” 
reali ogee 74 ae watt; Ann. Omey, p. 166, 
* Liber de Ant, Logg. RA HL Wig. p. 1943 Ann Deney; 
ni jy Ava. Jetlgey Pp Pe i, 462. 
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attendance of the tenants-in-chief to draw up, under the walls 
of Kenilworth, a form of agreement by which the Disinherited 
might upon submission be allowed to recover their estates. It 
waa arranged by a committee of arbitrators chosen in the same 
way as the council of 1258; three bishops and three earls were 
chosen by the assembled parliament’, and these nominated six col- 
leagues. Their ordinance, called the ‘ Dictum de Kenilworth,’ was 
published on the grat of October’, 1266. It contains 41 articles, 
some declaring the plenary power of the king, the nullity of the 
acts of Simon, the royal obligation to keep the charters, the 
freedom of the church, and the remedy of some of the minor 
grievances touched by the Provisions. But the majority of the 
articles concern the rebels: Simon de -Montfort is not to be 
reputed a caint, the fate of his children is to be determined ly the 
king of France ; the general sentence of forfeiture is ta be com- 
muted for a fine of five years’ value of the forfeited estates; earl 
Ferrers is to pay seven years’ revenue and give up his castles, 
All who will submit within forty days are to be forgiven and 
spared. The terms were very hard, and some of the defenders of 
Kenilworth, unwilling to accept them, assembled again after the 
surrender, and held out in the Isle of Ely until July 1267, But 
the most formidable hindrance to peace arose from the conduct 
of the earl of Gloucester. Distrusting the king's gratitude, and 
provoked by the greed and vindictiveness of Roger Mortimer, 
who was attempting to disturb the arrangements made in the 
Dictum of Kenilworth, he declared himself the champion of 
the Disinherited. On the pretext of conferring with the legate, 
he marched on London, and, with the co-operation of the 
. 373; Ann. Dunst. p. 242; Liber de Antt. Legg. pp. 87, 89; Cont. Fl, 
Wig. p. 198. 

2 The Dictom was drawn up in the Parliament begun at Kenilworth, 


Aug. 24th; the mode of election is thus given (Ann, Wav. p. 3¢2)5— 
Bp. of Bat E, of Glonvester. 
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Alan de la Zouche, Warin Bassingbonrn. 
* Statutes, 17. Oct. 25, Ann, Winton, p. to4: Oot, 26, Ann, Waverley, 
pe 372; oonfirmed Now. 1, Ann. Osney, p. 191.” ‘The charter of 1235 wak 
re-procialmed, Sept, 30; Liber de Autt. Legg, p. 87. 
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inhabitants, occupied the city’ and admitted the refugees from 
Ely, the leaders of whom, John d'Eyville, Nicolas Segrave, and 
William Marmion, were three of the barons who had supported 
earl Simon in the famous parliament of 1265. Bat earl Gil- 
bert’s act was probably meant only to secure better terms for 
the Disinherited. Under the joint pressure of the king and 
Tegate he could not hold out long. On tho 16th* of June he 10 mois 
made his peace, and the three barons were admitted to grace. *“"** 
‘The defenders of Ely? also were allowed the terms of the Dictum 
of Kenilworth. The struggle ended here, and Henry was ablo 
with # good grace and under sound advice to adopt a heal- 
ing policy. The parliament of Marlborough, Nov, 18, 1267, the pnrtin- 
re-enmcted the provisions of 12g9 as w statute’, Except the sme 
demand for the appointment of the ministers and tho election of Note, 
sheriffs, the statute of Marlborough concedes almost all that had 
teen asked for in tho Mad Parliament; and from its preamble 
it seems not improbable that the shires were represented by 
their chosen knights in the assembly that passed it. 

178. In 1268 Edward took the cross*, and two years after 
Jeft England for Palestine’. The remaining years of Henry were 
ttneyentful: he hud survived all his enemies and very mauy of 
is difficulties ; and some of his proccedings show that bo re- 
verted to the constitutional system of his earlier years, On the partinmont 
reasion of the translation of 8, Edward, October 13, 12697, he “7% 
Irought together in a great assembly at Westminster not only 


# April §, 1267; Ann. Winton, p. ros; Ann. Dunst, p. 245. April 9-125 
Tlie bc Ass, - ®.993 Conk BI. Wig. p. 200; Aun. Wyhon, p. 299. 
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the magnates lay and clerical, but the more powerful men of all 
the cities und boroughs", After the ceremony the magnates held 
# parliament, and debated on a grant of a twentieth of moveables. 
to the king*. We are not told that the citizens and burghers 
were consulted, Two or three parliaments were held in 1270* 
to complete the taxation of 1269 and to relieve the king from his 
vow of crusade by a formal prohibition. In July the Londoners 
were received into favour and recovered their forfeited charters. 

Ina parliament held on the rgth of January, 1271, the lands of 
all the Disinherited * were restored, and, though some uneasiness 
was created by attempts at papal taxation, the kingdom was at 
peace. The king of the Romans died on the 12th of December 

. the same year; and Henry closed his long and troubled career 
on the 16th of November, 1272. 

The character of Henry IIT may be best read in the history 
of his reign, for he is always among the foremost actors and 
has a very distinct idiosyncrusy. Accomplished, refined, liberal, 
magnificent; rash rather than brave, impulsive and ambitious, 
pious, and, in an ordinary sense, virtuous, he was utterly devoid 
of all elements of greatness. The events of his reign brought out 
in fatal relief all his faults and weaknesses, making even such 
good points as he possessed contribute to establish the general 
conviction of his folly and falseness, Unlike his father, who was 
incapable of receiving any impression, Henry was so susceptible 
of impressions that none of them could Jast long; John’s heart 
was of millstone, Henry’s of wax; yet they had in common a 


+ Aan. Wykes, p. 226. 
* Liber dé Ant, Logg. p. 122. The twentieth wax debated Se Sciabn, 
re in the following year; B, Cotton, p. 144; ch Lords’ Report, 
i 162. 

* April 27 ; Ann. Winton, p. 108; adjourned to July 2. ‘The first was 
along session. On the rath Ot Ma 70, Henry wrote to the clergy that 
it was Sinpoasible to collect @ parlianent, bat that he hoped that th 
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336. May 13, the bishops proclaim the charter, Liber de Antt. 
p13. May 29, he writes to the bishops to come to him, Food. & 
in the July purlisment Kdwant takes leave, Liber de Antt. Legg. p. 5 
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October an ordinance was made about wool; Liber de Antt. Logy a 
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tertain feminine quality of irresolute pertinacity which it would be 
8 mockery to call elasticity. Both contrived to make inveterate 
eoomies, both had « gift of rash, humorous, unpardonable sure 
casm; both were utterly deficient in a sense of truth or justice. 
Henry had, no doubt, to pay for some of the sins of John; he 
inherited personal enmities, and utterly baseless ideas as to the 
character of English royalty, He outlived the enmities, and in 
the hour of his triumph found that his ideas could not be realised. 
Coming between the worst and the best of our kings, he shares 
the punishment that his father deserved, and the discipline that 
tenined the genius of his son, without himeelf either unlearning 
the evil or learning the good. His character is hardly worth 
imalysis except as a contrast to that of his brilliant rival. 

Simon had all the virtues, the strength, the grace that Henry simon ae 
wanted; and what advantages he lacked the faulta of the king 
supplied. If he be credited with too great ambition, too violent 
‘a temper, too strong an instinct of aggression, his faults will not 
‘outweigh his virtues. His errors were the result of what seemed 
to him necessity or of temptations that opened for him a position 
from which be could not recede. Had he lived longer the pros- 
pect of the throne might have opened before him, and he might 
ave bocome a destroyer instead of a saviour. If he had suc- 
ceeded in such a design, be could not have made a better king 
than Edward; if he had failed, England would have lain at the 
feet of Edward, a ruler whose virtues would have made him 
more dangtrous as a despot than his father’s vices had made him 
Gn bis attempt ut despotism. Simon canvot be called happy in Tre position 
the opportunity of his death, yet it may have been best for Montort in 
England that be lived no longer. He was greater as an oppo- huner, 
‘went of tyranny than as a deviser of liberties ; the fetters imposed 
Ou royal autoermcy, cumbrous and entangled as they were, seem 
to have been an integral part of his policy; the means be took 
for adimitting the nation to self-government wear very much the 
form of un occasional or party expedient, which a longer tenure 
‘ef undivided power might have led him either to develope or to 
discart, The idea of representative government had, however, 
ripened nnder bis hand; and although the germ of the growth 
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of having been one of the first to sve the uses and the glories to 
which it would ultimately grow, 

‘The history of the latter years of Henry IIL shows that 
the character of the constitutional contest was undergoing 
a change. The humiliation of the baronial party, as led by 
Simon, was complete, The continuity of the struggle seemed 
to depend rather on the persistency of royal assumption than 
on the obstinacy of resistance. Henry had, as has been said 
already, out-lived most of his dangerous friends and all his 
dangerous enemies. The genius of Edward already made itself 
felt in his father’s councils. The comparative moderation of 
the Dictum of Kenilworth shows that personal enmities were 
dying out, and that both sides were withdrawing extreme 
claims; it indicates that for the future the power of the crown 
was to be increased by legal and politio management, not 
by unwarranted claims or despotic aggression. Still clearer is 
the change when Edward becomes king. He had learned a 
grest lesvou from his father's fuults und misfortunes: he had 
reaped the fruits of an education which bad been a long struggle 
on the one hand to remedy his father's errors, and on the other 
to humble his father's enemies, He had inherited to the full 
the Plantagenet love of power, and he possessed in the highest 
degree the great qualities aud manifold accomplishments of hig 
race. He had been brought up in a household of which purity 
and piety were the redeeming characteristics, and had been 
impressed with these virtues rather than with the vices of in- 
sincerity and dishonesty which they bad not served to conceal, 
‘Truthful, honourable, temperate and chaste; frugal, cautious, 
resolute; great in counsel, ingenious in contrivance, rapid in 
exeoution, he had all the powers of Henry I without his vices, 
and he bad too that sympathy with the people he ruled, 
the want of which alone would have robbed the character of 
Henry II of the title of greatness, He was a law-abiding king, 
one who kept his word. If sometimes he kept the law in the 
letter rather than in the spirit, and used his promises ax the 
maximum rather than the minimum of his good intentions ;—if 
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accept with levity terms which he did not intend to keep, 
Believing in his own right, in his own power of governing, 
and in his own intention to govern well, he held fast to the 
last moment every point of his sovereign authority; but when 
he was compelled to accept a limit, he observed the limit. The 
good faith of a strong king is a sofer guarantee of popular 
right than the helplessness of « weak one, Edward had, besides 
force and honesty, a clear perception of true policy, and such an 
intuitive knowledge of the needs of his people as could proceed 
only from a deep sympathy with them, The improvement of 
the laws, the definite organisation of goverument, the definite 
arrangement of rights and jurisdictions, the definite elaboration 
of all departments, which mark the reign and make it the fit 
conclusion of a period of growth in all these matters, were 
unquestionably promoted, if not originated, by the personal 
aetion of the king. What under Henry I was the effect of 


despotic routine, and under Henry II the result of law imposed 
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from without, becomes under Edward I definite organisation 
worked by an indwelling energy. ‘The incorporation of the 
spirit with the mechanism is the result of the discipline of the 
century, but the careful determination of the proper sphere and 
limit of action in ench department, the self-regulating action of 
the body politic, was very much the work of Edward, 

179. The beginning of the reign illustrates these positions. 
Edward at the time of his father's death was far away in the 
East, but no one questioned his right to succeed, or proposed 
conditions, or raised a finger to disturb the peace which had 
prevailed since 1267. The great seal was delivered to the 
archbishop of York, November 17; it was broken on the 2oth ; 
on the 2rst a meeting of the council was held at the New 
‘Temple, and a new seal made, Walter de Merton being Chan- 
cellor’, The new king’s reign began on the day of his father’s 
funeral, when, without waiting for his return or coronation, the 
earl of Gloucester, followed by the barons and prelates, awore to 
observe the peace of the realm and their fealty to their new lord”. 


t Pood. 1. 47; Liber de Ant, Legg. p. 153; M, Westm, Flores, il. a8, 
* November 20; Foed. i, 497; Ann. Winton, p. 112, The oarl had 
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of York had placed supreme power in his hands as first lord 
of the council, and in his hands, assisted by Roger Mortimer 
& baron and Robert Burnell a royal clerk, the government re- 


bl adnin. mained until the king came home’, ‘This arrangement, which 
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had been made for the guardianship of the realm during 
Edward's absence as early as 1271, was confirmed in a great 
assembly of the magnates held at Hilarytide 1273°, at which 
the oath of allegiance was taken not only by the prelates and 
barons, but by « body of representatives, four knights from 
each county and four citizens from each city. Walter de 
Merton the chancellor was directed, until the king's return, 
to stay at Westminster, where ‘in banco’ all cases were to be 
heard that required the action of the king's judges. This pro- 
vision, which prevented the jealousies excited by the proceed- 
ings of the itinerant justices, spared the money of the country 
at o slight additional cost to litigants, and concentrated the 
judicature under the eye of the government. 

The regency worked economically and well. The political 
lethargy was unbroken, There was no man able or willing to 
revive the recent quarrels, and the ordinary revenue sufficed 
for the expenses af the government, The absence of the court 
gave opportunity for saving; and, although in 1273? under 
legatine pressure a tenth of ecclesiastical revenue was granted 
towards Edwand’s expenses on the Crusade, and the charch 
was called on for # similar exaction for six years by the council 
of Lyons in 1274, the general resources of the country were not 
taxed until 1275, nor was the peace broken during the same 
périod by more than mere local tumults, 

Edward returned to the West in the middle of 1273, but 
he was detained in France and Gascony, and did not reach 
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home until August 2, 1274, when he landed at Dover, Aude 
fortnight after, on the 19{h of August’, he was crowned by? Suz oe 
Robert Kilwardby, a Dominican friar, nominated by the pope 
in preference to Edward’s minister Burnell, and the first of 
a series of primates who attempted to impress a vew mark on 
the relations of church and state in England. On the aret of Burnt 
September Barnell was made Chancellor. From that date, and ‘ 
with the able assistance of thot minister, began the series of 
legal reforms which have gainod for Kdward the title of the 
English Justinian ; a title which, if it be meant to denote the 
importance and permanence of his legislation and the dignity 
af his position in legal history, no Englishman will dispute. 

A comparison of the legislation of Edward I with that of fete 
Henry 1 brings out conclusively the fact that the permanent 
principles of the two were the same; that the benefits of 


$ Aum Winton, p. 118; Ann, Duns. p, 263; Food. & 1 
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a sound administration of the law conferred by the first were 
adapted by his great-grandson to the changed circumstances 
and amplified to suit the increasing demands of a better eda~ 
cated people, The principle of restricting the assumptions of 
the clergy, which, although enunciated by the Conqueror, had 
in the Norman polity been neutralised by the practical in- 
dependence of the church-courts and by the arbitrary action 
of the kings, had been made intelligible in the Constitutions 
of Clarendon. The institution of scutage had disarmed the 
feudal lords whilst it had compelled them to a fall performance 
of their duties either in arms or in money; the assize of arms 
had entrusted the defence of the country to the people at large 
and placed arms in the hands of all. The extension of the 
itinerant judicature in like manner had broken down the 
tyranny of the feudal franchises and brought the king's justice 
within the reach of all. The intervening century had seen 
these three points contested, now extended, now restricted, 
sometimos enforced and sometimes obstructed ; but the course 
of events had amply justified the principles on which they 
rested. Edward's statute ‘de religiosis’ and the statute of 
Carlisle prove his confidence in Henry's theory, that the church 
of England as a national church should join in bearing the 
national burdens and should not risk national liberty or law 
by too great dependence on Rome, What the statute ‘de 
religiosis ' was to the church the statute ‘quia emptores’ was 
to feudalism ; but it was only one of a series of measures by 
which Edward attempted to eliminate the doctrine of tenure 
from political life. Henry had humbled the feudatories, Edward 
did his best to bring up the whole body of landowners to the 
same level, and to place them in the same direct relation to 
the crown, partly no doubt that he might, as William the 
Conqueror had done at Salisbury, gather the whole force and 
counsel of the realm under his direct control, but chiefly that 
he might give to all alike their direct share and interest. in 
the common weal. Hence the policy of treating the national 


* and the feudal force alike ; the extension of compulsory knight~ 
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probably in his chancellor Burnell and in judges like Hengham 
and Britton practical advisers to whose propositions, based on 
their knowledge of national custom and experience of national 
wants, the scientific civilian could add only technical con- 
sistency. 
‘The first half of Edward's reign is mainly occupied with this 
work. The other events that diversify the history of this 
“period are only indirectly connected with our subject; the 
transactions with France only so far as they cause demands 
for money and stimulate political life. The conquust of Wales 
has a more important bearing; it marks the extension of direct 
royal authority over the whole of Southern Britain, and eon- 
sequently the extinetion of exceptionnl methods of administra- 
tion, which had hitherto tended to diminish or to intercept the 
exercise of royal authority. The existence of the Welsh prin- 
cipalities had involved the maintenance of exceptional jurin- 
dictions to keep them in order. Both the Welsh princes and 
the lords marchers, who with a sort of palatine authority held 
the border against them, were in name vasmls of the crown, 
but in fact were able to oust all direct influences of the king 
in their reapective territories, The extinction of the one in- 
volved for the other cither extinction or insignificunee; and 
left the field open for the introduction of the English system 
of administration. Politically the result was the same. ‘The 
Welsh princes had moddled in every English struggle, had 
fanned the flame of every expiring quarrel, bud played fale to 
all parties, and had maintained a flickering light of liberty by 
helping to embarrass any government that might otherwise have 
been too strong for them, In the long quarrels of the Norman 
reigns they had had their share; now the day of account was 
come, and the account was exucted. The annexation of Wales 
contributed on the whole to increase the royal power, the per- 
sonal influence of the sovereign, and the peace of the kingdom, 
Yot Edward, although he introduced the English shire system 


Statutes, i. 425 was seut to Rome in 1278, Pood, 4. 562; he swore fealty 
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into Wales, did not completely incorporate the principality with 
England. It remained for more than two centuries isolated 
from the operation of general reforms, specially legislated for, 
separately administered, and unrepresented in parliament. 

Edward's first parliament met at Westminster on the 22nd Parlisontot 
of April, 1275. It was a remarkable assembly, n great and ween” 
general parliament, and is described us containing not only tt compo: 
the prelates and barons, but ‘the community of the land thereto ea 
summoned':’ the king legislates ‘par sun conseil,’ and with 
the common consent of the persons summonéd. Tt is possible 
that knights of the shires were present, as they certainly were 
in the later parliament of the year. The statute of Westminster stare of 
the First was the work of the session, ‘This act is almost a imePint 
code by itself; it contains fifty-one clauses, and covers tho 
whole ground of legislation. Its language now recalls that of 
Canute or Alfred, now anticipates that of our own day; on the 
‘one band common right is to be done to all, as well poor a8 
rich, without respect of persons; on the other, elections are 
to be free, and no man ie by fores, malice, or menace, to 
istarh them. ‘The spirit of the Great Charter is not less 11s com. 
discernible: excessive amercements, abuscs of wardship, irro- Samar 
gular demanils for fondal aids, are forbidden in the same wols 
or by amending enactments, The Inquest System of Henry If, 
the law of wreck and the institution of coroners, measures of 
Richard and his ministers, come under review, as well as the 
Provisions of Oxford and the Statute of Marlborough*. This 
great measure wos however not granted without its price. In 
the anne parliament was made a grant of custom on wool, wool- 
fells and leather, which marks a definite and most important 
step in the history of the revenue*. A second parliament was TaxsHon of 
beld on the 13th of October for the purpose of raising movey. “”* 

“ dum,”Ann. Wintou, p. 119; ‘famorum et solemno,” 


partiamen 
kes, p. 263; ‘In communaute de 1a tere Hleokes somons,’ Stat, 
Wesun. |, preamble. 


On the exact fmportazce 
below, § 276; and expecially Hall's Custom Revenue of 
+. 177 aq. where the whole subject is treated oarefully 


1 





114 Constitutional History, [cwar. 


‘To this assembly knights of the shire were summoned, and the 
session. is one of the landmarks in the history of representation *, 
Tn it a fifteenth of temporal moveables was bestowed for the 
relief of the royal necessities’. Measures for enforeing and 
regulating the collection of this tax were taken in an Euster 
parliament in 1276, on the occasion of a general pardon ex- 
tended to all the disinberited of the late reign *, and a recogni- 

tion of the validity of the Charters *. 
tesistniion ot ‘The work thus begun was actively carried on: the October 
yee parliament of 1246 passed two minor acts*, the statute ‘de 
sims ot higumis,' supplementary to that of Westminster, and the statute 
sms of Rageman, which ordered a visitation by the justices to deter- 
mine all suits for trespass committed within the last twenty-five 
years, This session is marked by the attendance of Francesco 
Accursi, the Bolognese lawyer whom Edward had retained 
whilst in France, and who remained for several years in his 
service. The year 1277 was occupied with the Welsh war’, 
on account of which  scutaye of forty shillings was taken in 
12797. The statute of Gloucester was the work of 1278"; its 
object was to improve the process of provincial judicature by 
regulating the territorial franchises. It was based on the 
returns of a great commission of inquiry appointed by the king 
immediately after his arrival in 1274°, the results of which 

1 Seo below under § 214; p. 234. note 5. 

** Magnum parliamentam, Ann, Winton, p. 119. The clergy made 
‘a promise of an aid from the spiritualities, Wykes, p. 266; see too, Ann. 
Waverley, p. 385; Dunst. p. 266; Cont. FL Wig: pp. 214, 217; Cont. 
Gery. ii. 281; B. Cotton, p. Ann, Omey, p. 265; Rot. Parl. i. 224. 

* Thid. M. Weatin, Flores, iii. 47. In 1284 Martin TV issoed letters of 
absolution for all crimes committed in the barons’ war; Food. i, 641, 

* Aun, Waverl. p. 386; Aun, Winton, . 120. 

* Statutes of the Realm, i. pp. 42, 44- 

* Llewelyn had avoided doing homage to Edward, although several times 
summoned. On November 12, 1276, ‘Concordatum eat de omnmunt can- 
silio praelatorai barontim et aliorum,’ that the king should march againat 
him, and the force of the kingdom was summoned to Worcester at Mid- 

1277; Food. i, 5364q. July 21, Edward marched from Chester; 

lyn submitted November t1, at Rhaddlan, and kept Christmas with 

the king at London; Food, 4. 545, $45. In 1278 he mumrried Eleanor de 
Montfort, T Ann. Wykee, p. 274; Madox, Exch. p. 449. 

© August; Statutes, 1. 45. There wes soother parliament at Waste 
minster in Ootober, at which the king of Scots did homage; Food. i. 563 ¢ 
Aun. Waverley, p. 390. * Above, p.112, note J. 
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were recorded in the ‘Rotali Hundredorum,' or Hundrod- 
Rolls*, In pursuance of the main purpose of the act, pro~ 
ceedings were directed under which the itinerant justices were 

to inquire by what warrant the franchises reported by these 
commissioners were held; and 4 writ of ‘quo warranto’ was ‘Saverree 
issued in each case. This proceeding was viewed with great" 
Jealousy by those barons who retained the old feudal spirit, 

and who were as suspicious as their forefathers had been of an 
attempt to limit the exercise of their local rights. The earl of 
Warenne in particular resented the inquiry®, When he was 

called before the justices he produced an old rasty sword and 

cried, ‘See, my lords, here is my warrant. My ancestors camo Te cari of 
With Willism the bastard and conquered their lands with the Oya meee 
sword; with the sword I will defond them against any one” 
who wishes to usurp them. For the king did not conquer 

and subdue the land by himself, but our forefathers were with 

him as partners and helpers.’ The speech was mere bravado 

on the part of the earl, who, although in the female line he 
represented the house of Warenno, was descended from an 
legitimate half-brother of Henry II, but it expressed no 

doubt the view of the great feudatories uf the preceding cen- 

tury; and it may have helped to call Edward's attention more 

closely to the abuses of the system aguinst which the statute 

ef 1290 waa simed. But the rigour with which the Quo The kins's 
Warranto writ was enforced shows that the king waa already fo! tang 
obliged to make extraordinary efforts to obtain money. In pos of 
the summer of the samo year, 1278, ho issued o writ compel- *lsttwod, 
ling all freeholders possessed of an estate of £20 a year ®, of 
‘whatsoever Jord they held, to receive knighthood or to give such 


ae Waverly, B98 (0. 1280). See the introduction to the Rotall 

m pablished by the Reoord Commission, where the ae 

i Whur stated: the Hendrat- Ralls wore the results of the inquiry of 12745 

the Statate of Gloncester was based on the Hundred-Rolls, and the ane 
warrants visitations of the following years were carried out in 

with the Sarr eed the Statute of Gloucester, 
ii. 

rita, i. at4; Select Charters, p. 427. The writ ja dated Juno 26, 

ice? directions for the execution were issued March 13, 1279, 

1. 567, when another inquiry into demesme rights was also in- 
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security as was equivalent to the price of a licence for evasion. 
No heavy taxation bad yet been imposed, the impoverishment of 
the country was still unremedied, and the crown, notwithstand- 
ing ifs economy, was also poor, This was not a new measure, 
but Edward sought by it not merely to obtain money but to 
increase the knightly body, and to diminish the influence of 
the mesne tenures. Probably the great lords saw this; and 
John of Warenne marked by his speech an awakening of the 
baronage to the sense that their privileges were endangered 
hy the new legislation. The alarm extended the next year to 
the clergy *. 

Archbishop Kilwardby, whose energy had not answered the 
expectations of the papal court, had been summoned to Rome 
and made a cardinal in 1278. Nicolas III, rejecting Edward's 
epplication for Burnell, nominated in his place an Englishman 
of great reputation, John Peckham, a Franciscan friar and a 
pupil of Adam de Marisco, the friend of Grosseteste and carl 
Simon. Peckham signalised the firat year of his primacy by a 
bold attempt at political independence. He held a council ab 
Reading in August 12797, in which, not satisfied with formally 
accepting the legatine constitutions of Ottobon, and passing 
some strictly spiritual articles, he directed the clergy of his 
province to explain to their parishioners, among other things, 
the sentences of excommunication issued against the impugners 
of Magna Carta, against those who obtained royal writs to 
obstract ecclesiastical suits, and against all, whether the king’s 
officers or not, who neglected to carry out the sentences of the 
ecclesiastical courts, Edward, not unnaturally, regarded this 
as an act of aggression. In the Michaelmas parliament he com= 
pelled the archbishop to renounce the objectionable articles %, 
aud to order that the copies of the Charter which had been 

; fh - 1 
for Pecdieaeaaseoalng Norsastrs Oeal Wi: Wig: ps oon oncohaeeel 
on the 19th of June; Food. 4.575, ‘The regents were the bishops of Hero 
ford and Woroester, and the earls of Cornwall and Lincol: wd. i, 568, 

* The council was summoned for the 2gth of July ; Wilkins, Cono. il. 335 
Anu. Wykes, p. 281; Cole's Records, pp. 362-370; Peckham's Register, 


ed, Martin, 1.9, 
4 Witking, Gone. Sl, 403 Rot. Parl. §, 224. 
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fixed on the doors of the churches should be taken down. Not 
content with this, he took the opportanity of bringing forward 
@ statute which, although it seems to have been an integral 
part of his policy, he had kept back until then, waiting pro- 
bably for the assistance that Burnell, as archbishop, might have 
lent him. 

‘This wax the famous Statute de Religiosis, which forbids the seat do 
acquisition of land by the religious or others, in such wive that just 
the land shouki come into mortmain’. The king and other 
lords were daily losing the services dus to them, by the granting 
of estates to persons or institutions incapable of fulfilling the 
legal obligations. In future all lands so bestowed were to be 
forfeited to the immediate lord of the fee, or, in case of his neglect, 
to the next superior; the crown standing in the position of 
ultimate sequestrator, ‘The principle of this statute was not 
new. The impoverishment of the nation by endowments, which Importance 
deprived the state of its due services, had been a matter of pe 
complaint as early as the time of Bede; and in recent days it 
Thad formed one of the articles brought forward at the parliament 
of Oxford in 1258, and remedied by the provisions of West- 
minster in 1259. But the enuctment of 1259, that no religious 
persons should be allowed to acquire land without the licence of 
the next Jord of whom the donor held it, had not been enrolled 
with the rent of the provisions or re-enacted in the statute of 
Marlborough ; it lacked, moreover, the penal clause and the 
inducement to the immediate lord to exact the forfeiture. The comparea 
sintute now enacted does not imply any hostility to the clengy, arm svia 
and the policy which dictated it is clearly the smo as that which “"* 
Prompted the statute ‘quia emptores' in 1290; but the arch- 
Dishop’s attitude had given the opportunity, and Edward was 
not likely to overlook it. Nor did he stop here, The spiritu- Taxation of 
slities of the clorzy hnd escaped the general taxation of 1278, ty aul 
partly as being burdened by papal grants, and partly in con- 
sideration ofa promise to make a voluntary grant. Edward now 
applied for » fifteenth, the same proportion that had been 


. 392; Aun. Dusit. p. 282; B. Cotton, p. 158; Wykes, 
lores, ii, 53; Select Charters, p, 458; Statutes of the 
Hat; vine, Nib, fi c.g. 
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obtained from the lay property. After much diseussion in the 
provincial convocations, the clergy of York granted a tenth for 
two years, those of Canterbury a fifteenth for three‘: this 
arrangement was completed in the spring of 1280. 

The intrepid archbishop was not turned away from his pur- 
pose ; and the king, having failed in an attempt to translate 
Burnell from Bath to Winchester, was even less inclined than 
before to bow to ecclesiastical dictation. The struggle was 
renewed in 1281, when in a council at Lambeth the prelates 
proposed to exclude the royal courts from the determination 
of suits on patronage, and from intervention in causes touching 
the chattels of the spiritunlty?, The king interfered" with a 
peremptory prohibition, and Peckham gave way; but his con= 
duct bad no doubt suggested the definite limitation of spiritual 
jurisdiction which was afterwards enunciated in the writ 'cir- 
enmspecte agatis.’ On both sides are seen signs of an ap- 
proaching contest on questions identical with those which had 
from time to time divided church and state since the Norman 
Conquest. 

The renewal of the Welsh war in 1282‘, and the business 
which arose ont of it, interrapted the progress of legislation for 
some time; and Edward's financial necessities were the most 
important part of the domestic business of the country. Whilst 
he was subduing Wales, his ministers were trying all possible 
plans for raising supplies. The nation might have been ex- 
pected to he generous. Edward had been king for eight years, 


1 Haward applied for a grant November 1g, 1279; Wilkine, Cono, ii. 41, 
Peckham summoned the convocation November 6, to meet January 20, 
1280; ibid. p. 37; of. Ann. Osney, p. 286; Cont. Fl. Wig. p. 224; B. Cotton, 
p. 160, The diocesan synod of York was summoned December 27, to meot 
‘at Pomfret on February 9. The clergy of the diocese, excepting thon of 
the archdesoonry of Richmond, ited a tenth on that day; Wilkins, 
Conc. fi. 41, 42. The diocese of Carlisle did the same on the aqth of 
October; Ann. Lanervost, p. 108. 

* Ann. Wykes, p. 285; M. Westm. Flores, ili. 54. The constitutions 
actually passed are in Wilkins, Conc, ii. g1~61, dated October 10. 

* September 28, 1281; Food. i. 598; Wilkins, ii. 50; Rog. Peckham, 
od. Martin, |. 235 ¢q. 

* The barons are summoned to moet at Worcester at Whitsantide, April 6; 
Ford. i, 603. ‘The prelates are summoned for August 2, to Rhuddlan, 
ibid. Goy: and the knights alao, p. 608; Parl. Writs, 1. 222-225, 
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but only one general grant had been asked for, and a scutage of 
forty shillings taken for the war of 1277. Yet either the king 
or his chief adviser was reluctant to ask the parliament for 
money; and recourse was had to the old expedient of nego- 
tinting separately with individuals and communities instead of 
obtaining « national vote, In June, 1282, John Kirkby was Sevarice 
sent by the king to obtain a subsidy from the shires and tam 
boroughs’. The autamn was spent in the transaction, and in Ey 
October Edward wrote to thank the several communities for 
their courteous promises, and to ask for immediate payment *. 
Bat notwithstanding the compliance of the people, it had be- 
come clear that a gencral*tax must be imposed. The king was 
at Rhuddlan, attended by most of the barons; he could not 
bring the clergy and commons to parliament in the midst of a 
hostile country and during the operations of war. A new ex- curieus 
podiont was therefore tried *: two provincial councils were called Staume” 
for the 2oth of January, 1283, one at York for the province Obs 
York, the other at Northampton for the province of Canterbury; Portismeais 
clergy and laity were summoned to each; the sheriffs were tater” 
ordered to eend all persons who possessed more than twenty ler" 
Hibrates of land, four knights to represent the community of 
each shire, and two representatives of ench city, borough, and 
market town: the bishops were to bring their archdencons, the 
Thends of the religious orders, and the proctors of the cathedral 
elergy. But although called in ecclesinstical form, the two e+tates Grant of the 
formed separate bodies; at Northampton the commons granted Neha 
& thirtieth ‘ on the condition that the barons should do the same, ™ 
and that all who held more than twenty librates should also be 
charged; the clorgy refused to make any grant®, alleging that 
the parochial clergy were unrepresented: they might also plead 
poverty, and were alrendy bound by the vote made in 1280, 

+ Parl. Write, & 3845 Select Charters, p. 464 of. Cont. FI. Wig. pp. 226, 
926} B. Cotton, p. 163. In Ovt isuilar loans are waked from the Irie 

ad 
\ 


‘wrlt for collee- 
rh, Writs, 1.13. 





120 Conatitutional History. [cuar. 


‘Their reluctance delayed proceedings for nearly a year’. At 
York the commons declared themselves ready to contribute, and 
the king took a thirtieth; the clergy satisfied the royal com- 
missioner with promises, which were still unfulfilled in 1286%, 
The thirtieth was collected early in the year without any op- 
pressive strictness, allowance being made for the sums collected 
by John Kirkby, for loans made to the king before the granting 
of the tax, for the services of the knights who were taking part 
in the war, and for those communities which, like the Cis- 
tercians, were accustomed to contribute in other ways*, Pos- 
sibly the relaxation was due to the fhet that Llewelyn had 
perished in December, 1282‘, between the summoning and the 
meeting of the councils, or to the readier supply which Edward 
found in seizing the treasure accumulated at the Temple for the 
Crusade. * 
‘Aveiber The capture of David, the brother of Llewelyn, which oc- 
narmahiy. b0 curred on the 22nd of June, was the occasion of another wnoma- 
iutet vit ous assembly, which Edward used ax parliament’, ‘This 
* unhappy man, whose conduct had boon one of the causes of the 
war and of the destruction of the Welsh power, wax a sworn 
liegoman of Edward, from whom he had received knighthood, 
and against whom, in spite of kindness and patience, he had 
conspired. He had been delivered up by the Welsh themselves, 
and the king determined that he should be tried in the presence 
ieprewnta- of & full repreeentation of the laity. The writs for this assembly 
were issued on the 28th of June; the sheriff of each county was 
to return two elected knights, and the governing bodies of 





* Peckham, on January at, called the full convocation at the Temple for 
May 9; Reg. Pook. ii. g08, 36. ‘The king seized ths money for the Crusade 
on March 28; and the archbishop about May 13 sumnmed ® new conyo~ 
cation for October 20, to give time for the diocesan aynoda to declare their 
mind. A twentioth was granted for throe yeare, in the couvocation held 
in November; Ann, Dumtt, p. 299. On the discussion by the clergy, and 
gravamina, sce Ann. Dunst. p. 205; B, Cotton, p. 165 ; Rishanger, p. 103 ¢ 
Ann. Wigorn. p. 486; M. Westm. Flores, ili. 57; Cont. FL Wig. p. 2315 
Wilkins, Cone. Hi, 93-95. 

re Wilkins, Cone. if. 127. 


Cotton, p. 164; Food. i, 631. 
i. 16; Select Charters, p. 467. 
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twenty cities and boroughs were to return two representatives 

for each. Eleven earls, ninety-nine barons, and ninetcon other 

mien of note, judges, councillors, and constables of castles, were 
summoued by special writ, The day of meeting was fixed, At shrew 
September 30, and the place was Shrewsbury, The clergy, as aes” 
the business was a trial for a capital offence, were not sammoned. 

At Shrewsbury accordingly David was tried, condemned and 
executed; his judges were a body chosen from the justices of 

the Curin Regis under John de Vaux'; the assembled baronage 
BRPERAN Nc tsinl an’ his pes, andi the commons coma ba mai 

posed to have given a moral weight to the proceedings. A few suute of 
days later the king at Acton Burnell issued an ordinance or orwell, 
establishment called the Statute of Merchants, or the Statute of 

Acton Burnell *, an enactment which, although it was put forth 

by the king and council, in an assembly which was not properly 

a national parliament, was accepted as a law, and has won the 

name of parliament for the body which accepted it. Edward 
oubtlees availed himself of the presence of the deputies from 

the towns to promulgate an act which so closely concerned their 
interests; but, although the occasion is important as marking Nols Sree 
an epoch in the growth of the idea of representation, and as" 
analogous to the parliament of 1265, it was not one of the 
precedents which were followed when the national council took 

its final form, 

The affairs of Wales furnished Edward with constant occu- Btwant's 
pation during 1284. The Statutes of Wales, which he published n'Waes i 
St Bhuddlan ot Midlent, were drawn up, as he states, by the 
sdvice of the nobles of the realm’, but were not the result of 
parliamentary deliberation. They were intended to assimilate 
the administration of Wales to that of England, » principle 
which Edward hod in vain mei to enforce in his Welsh 
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territories before he became king’. ‘They throw much light on 
the existing institutions of the shire in England itself, but do 
not further illustrate the king’s policy, Another legislative 
act issued at the same time, the Statute of Rhuddlan, was 
merely a royal ordinance, like that of John, for the regulation 
of the exchequer of receipt, and would not require parliamentary 
authorisation, Its most important clause is one which forbida 
pleas to be holden or pleaded in the Exchequer unless they 
specially concern the king and his official servants*, This 
marks a stage in the division of legal business between the three 
courts now actively at work under distinct bodies of judges. 

At Christmas Edward was able to leave Wales and hold his 
court at Bristol*, Immediately on his return to London, he 
returned to the work of legislation. Two statutes of the first 
importance were passed in 1285: the statute of Westminster 
the second, drawn up at the midsummer parliament *, June 28 ; 
and the statute of Winchester, dated on the 8th of October. 
These two acts have, by the very fuct of their juxtaposition, » 
special interest in the illustration of Edward's place in legal 
history. The statute of Westminster has great prospective im- 
portance : its first article, ‘de donis conditionolibus,’ forms one 
of the fundamental institutes of the medieval land law of 
England ; the lww of dower, of advowson, of appeal for felonies, 
is Inrgely amended; the institution of justices of assize is te= 
modelled, and the abuses of manorin] jurisdiction repressed ; 
the statute ‘de religiosis,’ the statutes of Merton and Gloucester, 
are amended and re-enacted, Every clause bas a bearing on 
the growth of the later law, The whole, like the first statute 


* ‘Tho attempt had been made by Henry IIT, in 1251 and 1252; M. Paris, 
y. 227, 288. Edward had tried to introduce the aystem of shires and 
hundreds in 1236; Ann, Dunst, pp. 2co, 201; Ann. Theokesb, p. 138% 
Pearvon, ti, 216. 

* Statutes of the Realm, i. 69. 

* Ho hold there ‘singulare non generale pnrliamentum,’ Anu. Osney, 
p. 300; ‘non universali seu generali, sed tanquau particulari et speciali,” 
‘Ann. Wykea, p. 300. 

* Statotes of the Realm, {. 71-95; Ann. Waverley, 402. A routage of 
409. for Waloe was taken tl year, for the Welsh war of 1282; Aun. Dunat, 
Pp: 317; Cont, Fl. Wig. p. 23; 

* Statutes, i. 96 Bi 
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of Westminster, is a code in iteelf, and justifies the praises of 
the annalist who describes it thus: ‘ Certain statutes the king 
published, very necessary for the whole realm, by which he 
stirred up the ancient laws that had slumbered through the dis- 
turbance of the realm ; some which had been corrupted by abuse 
he recalled to their due form ; some which wore loss evident and 
clear of interpretation he declared; some new ones useful and 
honourable he added '’ 

The statute of Winchester, on the other hand, carries us back sestnte of 
to the carlient institutions of the race ; it revives and refines the 
action of the hundred, hue and cry, watch and ward, the fyrd 
and the assize of arms. If the statute of Westminster repre- 
sents the growth and defined stature of the royal jurisdiction, 
the statute of Winchester shows the permanence and adapt- 
ability of the ancient popular law. Both illustrute the character 
of the wise lawgiver, the houssholder bringing out of his treasure 
things new and old. Together they form the culminating point ‘me crowning 
of Edward's legislative activity, for, although several important [imon's 
acts were passed in his later years, there are none which show 
0 great constructive power or have so great political significance, 
unless indeed we except the statute of 1290. It is possible to 
‘trace in them also the highest point of influence obtained by 
the territorial magnates in Edward's legal policy. 

To the year 1285? must also be referred the decision of the Settlement 
contest which had been so long proceeding, on the jurisdiction Sal 
Of the ecclesiastical courts, These tribunals had been for many 
years attempting both by canon and in practice to extend their 
powers, and to base new claims on the foundation of the success 
which they had won by the efforts of the clergy againat papal and 
regal tyranny in the Iate reign. Peckham had not been in- 
timidated by bis failure in 1281. In 1285 articles of complaint 
‘were presented to the king by the clergy of the southern pro- 

Vinee, with petitions for the regulation of the practice of probi- 
bitions, which were issued from the king’s court whenever a 
mit was entered in tho ecclesinstical courts against one rich 


* Ann, Oxney, p. 304. 
* Cf Ans. Dunst. p, 318; B. Cotton, pp. 166, 197; Flores, ilf. 63, 64. 
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enough to obtain such a prohibition’, After a detailed reply 
by the chancellor, and a rejoinder by the clergy, Edward seems 
to have published an ordinance restricting the spiritual jurisdic 
tion to matrimonial and testamentary cascs; shortly, however, 

irgecte followed by a writ, ‘ eircumspecte agatis,’ which, as defining the 
sphere of these courts, has received the title of a statute. This 
recognises their right to hold pleas on matters merely spiritual, 
euch as offences for which penance was due, tithes, mortuaries, 
churches and churehyards, injuries done to clerks, perjury and 
defamation. 

Tn May 1286* Edward went to Gascony, leaving the kingdom 
under the care of his cousin, Edmund of Cornwall, and taking 
with him the chancellor and the great seal, He returned in 
August 1289. For three yeara the anvaliste are content to 
follow his movements and to leave the domestic history blank. 
‘The administration proceeded smoothly and steadily, but the 
difficulties, which in both church and state had already shown 
themselves, gained strength ; the country was gradually drained 
of money to be spent in foreign undertakings, and the king's 
servante were left without adequate supervision. In 1288, by 
taking a new vow of crusade, Edward obtained a grant of an 

. ecclesiastical tenth for six years" from Nicolas IV. In the eame 
year the regent had to prohibit very peremptorily the warlike 
preparations of the earls of Surrey, Warwick, Norfolk, and 
Gloucester, and in 1289 the earls of Gloucester and Hereford 

‘Taxation were at open war on their Welsh estates, Taxation, however, 

monm'es  eag not heavy ; no great demand had been made since 1283 4 
the harvest of 1288 had been most abundant, and, when early in 
1289 the king sent a pressing appeal to the treasurer for money, 
he might have expected « favourable reply. 


' Wilkins, Cone. 1}. 113-119. ‘The #o-called Statute ‘ Croumypesta 
agatla’ ix not dated, and is refirred by Prynne to the reign of Edw 
s i Prynne, Records i 33649, CL Barrington, Obs. om 


* Foal. i. ie, 735,732,750. Tho grant was based on ano of Honorius IV; 
It was the cccasion of the now and stringent valuation known xe the Taxa 
tion af Pope Nicolas, and waa renewed in 1291; ibid. 747; see below, 
Y 
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Farilonents extates, and restoring them with a settlement of the English 


‘Grant of an 
7M, 
a 


estates on the earl and his heirs by Johanna. He likewise 
bound the earl by oath to maintain the succession of his gon 
Edward and any other son he might have, and of his elder 
daughter Eleanor, before the crown could descend to Johanna *, 
Although Johanna was not the king's eldest danghter, the 
marringe seems to have suggested the plan of raising money on 
the old customary plea, and Edward determined to have par 
liamentary authority for the exaction, either as a justification 
for taking an increased rate, or as an opportunity for pleading 
his greater necessities. 

‘The January parliament had left business on hind to be com- 
pleted in a second session three weeks after Easter; but the 
marriage festivities must have occasioned further delay, for it ix 
not until the 2gth of May that the full parliament is found 
sitting. On that day a grant of aid pur fille marier ix made at 
forty shillings on the fee. The assembly, which is called a full 
parliament, contained only the bishops and barons, who are said 
to make the grant on their own behalf, and so far as lies im 
them for the commanity of the whole kingdom*. The impost 
fell on the tenants in chief only, and these might be fairly 
regarded as represented by the barons. The terms of the great 
charter were not infringed by the act. Nor, nearly as we are 
approaching the time at which the consent of the representatives 
of the commons became necessary for legislation, does either king 
or baronage show any desire for their co-operation in that depart 
ment. ‘The parliament continued to sit, employed no doubt in 
hearing the pleas and petitions which are found in the Rolls of 
Parliament ®, and on the 14th of June Edward issued writs, 
directing the sheriffs to return two or three elected knights for 
each shire, who were to appear at Westminster on or before the 
isth of July‘. We can only guess at the object of this sum- 
mons; it was probably to get an additional grant of money. It 

rl A we * Repo 

» Balct Chartany feign Mot Par Lag Pan, Wein 20} Lond 


art, L200, 
eet Part L 4g. Ralph Henghom was again in employment, ibid, p. 17. 
* Parl, Write, i, a1, 
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can hardly have been for the purpose of obtaining the assent of Swe quia 
the commons to the statute of Westminster the Third, ‘Quia 
emptores,’ which was enacted by the king at the instance of 
thé magnates on the Sth of July, a week before the day for 
which the knights were summoned’, The importance of this 
act, like the aid which preceded it, would at the moment be 
chiefly apparent to the baronage ; although Edward must have 
seen that whatever influence it gave to the lords over their 
tenants, it gave in tenfold force to the king over the Jords®. It 
directed that in all future transfers of land, the purchaser, 
instead of becoming the foudal dependent of the alienor, should 
enter into the same relations in which the alienor lad stood to 
the next lord. In this way the king and the chief lords would 
ot Jose the services and profits of feudal incidents, a danger 
with which the constant repetition of the process of subinfeada- 
tion threatened them. But the operation of the statute had 
far wider consequences. As a part of Edward's policy it bears, 
an has been already noted, a close analogy to the statute de 
religions, which is partly rehearsed in it. 

Of the business transacted in the assembly called for the rgth Ju 
of July, we have no formal record ; but it is shown by what ™ 00" 
fellows to have been of # financial character, and comprised the Pape 
grant of a fifteenth of all moveables, mdde by clergy and laity” 
alike. It would appear that the king proposed this to the par- 
Hament, and also demanded a tenth of the spiritual revenue’, 
‘At the same time, by an act done by himsclf in his private 
coaneil *, he banished the Jews from England: the safe conduct 
granted them on their departure is dated on the 27th of July * 
‘The writs for the collection of tho fifteenth are dated at Clip- Great of 
stone on the 2and of September*: the clergy met at Ely on the weuual 
and of October, and there granted the tenth’. The delay was “"""* 
probably caused by the business of valuation, the axsesxment of 

785 Statutes of the Realm, 1. 106, 
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the fifteenth being made on the quantity of goods in hand 
between August 1st and September 29th. The collection of the 
aid pur fille marier was deferred for many years. The boon in 
consideration of which the new grant was made is stated by the 
annalists to have been the banishment of the Jews, a measure 
which was popular owing to the abuses of usury, and which 
Edward favoured on economical as well as religious grounds’, 
‘The autumn parliament at Clipstone was merely a legal session 
of the king and council for the hearing of petitions. ‘The pro- 
ceedings of the year are especially interesting, as illustrating the 
transitional character of the period and the industry of the king. 

‘The next threo years, although in some respects they are 
among the most interesting in our annals, afford little that 
bears directly on the growth of the constitution. The death of 
the young queen of Scots on the 2nd of October, 1290, threw 
the settlement of the succession into the hands of Edward, On 
the grd of June, 1291, he obtained an acknowledgment of his 
right as overlord of Scotland, and in this character he ordered 
a recognition of the claims of the two nearest in blood, Robert 
Bruce and John Balliol. The recognitors having reported in 
favour of Balliol, Edward on the 17th of November, 1292, gave 
sentence necordingly, and on the 26th of December received the 
homage of Balliol for the whole kingdom of Scotlynd. During 
this time, too, the great quarrel between the earls of Gloucester 
and Hereford was receiving legal examination, which ended in 
the malcting and temporary imprisonment of both, in a parlin- 
ment held at London in January, 1292°. Shortly after diffi- 
culties arose with France; a quarrel between the Cinque Ports 
and the Normans was followed by a war between the Gascons 
and the French; and the same year which saw Edward summon 
John Balliol to Westminster to answer the complaints of his 
maleontent subjects, saw Edward himself summoned to Paris 
as a vassal of Philip the Fair to answer for the misconduct 
of hig own dependents, In February, 1294, he was declared 


+ See the arguments of Grossoteste, in his letters, od. Loard, p. 33. The 
whiolo of this subject ia Winstrated by the enroful work of Bs, Joseph 
Jacobs, ‘The Jows of Angevin England,’ 1893. 

* Rot, Parl £ 7o-77} Anu. Dunst, p. 370. 
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conutumacious, his fiefs wore forfeited to the French crown, and 
he was compelled to prepare for war, and in consequence to 
ask for money. 

During this busy time, only the routine work of England the rises 
could receive attention. Tho schemes of legal reform gave Prato 
way to those of territorial ambition or defence, and in the per- 
sonal character of the king the weaker but more violent instincts 
of his family come into greater prominence than before. The rawent 
death of his wife in November, 1290, may have contributed to alee 
sour him, and must have robbed him of » faithful and gentle 
counsellor: in 1292 he lost bishop Burnell, his most able and 
experienced minister; John Kirkby the financier had died in 
4290. The domestic work of 1291 and 1292 seems to have been 
confined to the formal parliaments. In the former year petitions 
und pleas wore heard at Ashridge in January', and in 1292 in 
the same month at London. There the great quarrel of the 
garls of Gloucester and Hereford was decided, and four or five 
short statutes were enacted ‘de communi consilio,’ supplementary 
to the earlier legislation’. No writs, however, have been pre- 
served to show the constitution of the assemblies. The year Partiaments 
1293 bad two parliaments, one after Easter, the other after ‘> 
Michnelmas, in the first of which a statute was passed to define 
the circuits of the judges’, and in the second an edict providing 
for the regulation of juries‘. Some indications may be traced 
fn the records of increasing financial pressure, aggravated as 
usual by papel intervention. In March, 1291, the pope directed traction 
the king to takes tenth of ecclesiastical revenue for six years 
for his promised crasade*. In Febraary, 1292, all freeholders Bxigencies 

i increasing. 
possessing £40 a year in land were ordered to receive knight- 
hood*, and in the following January the estates of the defaulters 
‘were seized by the king's command. In 1292 the barons who 
Del estates in Wales were persuaded to give a fifteenth, and the 
game wan taken of the ‘probi homines’ and ‘communitas’ of 


* Rot, Parl, i. 66, * Ibid. i. Statutes, L 108, 
* Statutes, i. 342; Rot. Parl. i. or. i: 
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Chester. But, notwithstanding some symptoms of irritation, 
the country seoms to have rested content, and to have been in 
no degree prepared for the threatening state of affairs which 
arose in 1294, and which brought on with unprecedented 
rapidity both the political crisis and the constitutional consum- 
mation of the period, 

180, The behaviour of Philip the Fair had made war inevit- 
able; and although the English baronage had given, more than 
once, indisputable proofs that they cared little about preserving 
the king’s Gascon inheritance, they were not disinclined to war 


Yaninwentof On a reasonable pretext. In a great court or parliament held at 


June, 19 


Westminster on the 6th of June*, war was unanimously agreed 
on, and money almost enthusiastically promised ; John Balliol 
undertook to devote the whole revenue of his English estates for 
three years to the good cause, and, other barons being liberal in 
proportion, measures were taken for obtaining the aid of the 
Spaniards and Germans, The defence of the const was organised 
on a plan which marks an important step in the growth of the 
English navy *. No time was wasted. On the 14th of June the 
king summoned the whole body of the knightly tenants to meet 
at Portsmouth on the ret of September‘. It is impossible to 
ascertain exactly the cause that led to confusion and delay ; 
possibly it was the king's impetuosity, possibly the resistance 
of the clergy who were groaning under the taxation of pope 
Nicolas, and who, in the absence of their natural leader, acted 
with impolitic slowness, For the eee of Canterbury had been 
yacant since the death of Peckham in t292, and the pope had 
not yet confirmed the election of his successor. Unable to wait, 
Edward summoned the clergy of both provinces to meet at 
Westminster on the arst of September, providing for the 
representation of the parochial and cathedral clergy by elected 


2 Parl. Writs, i. 390, 391- 
* B. Cotton, p. 233; M. Westm, Flores, iil. 274. Rishanger however 
151) mtates that the king selaed the Balliol fiefs because Joha quitted 
the a without leave, 
id B. Cotton, PP. 234 230; Trivet, pp. 331, 332; and see the next 
inyiter. 
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proctors’, But his measures had already alarmed them. Even 
before the June parliament be had scized all the wool, wool-fells 

and leather of the merchants, releasing it only on the payment 

of five marks on the sack of approved wool, three on inferior 

wool, and five on the last of hides*; this impost, by some un- 
described process, received the legal consent of the owners of 

wool, and was prolonged to the end of the war*. On the 4th Seteare of 
of July he had seized and enrolled all the coined money and neers 
treasure in the sacristics of the monasteries and cathedrals *, 

‘The assembled clergy were no doubt prepared for a heavy 
demanl, when the king appeared in person, and, after apolo- 
gising for his recent violence on the plea of necessity, asked 

for aid. A day's adjournment was granted. On the third day 

they offered two tenths for one year. Edward's patience was Biverg, 
already exhausted; indignant at their shortsightedness, he let Mal 
tem know that they must pay half their entire revenue or revenue. 
be outlawed’. ‘The clergy were dismayed and terrified; the 

dean of S. Paul's died of fright in the king’s presence. In 

great alarm they proposed conditions ;—if the statute de re 
figioris were repealed they would make the sacrifice’, The 

King replied that the statute was made by the advice of the 
magnates and coukl not be repealed without it. Other small 
Geniands he readily granted, and they were obliged to submit 

to tho exorbitant requisition’, ‘The expedition had alroay Pender 
been delayed until the 3oth of September": the condition of 


w Asgmt 19; Parl. Writs, {, 25, 26; Ann. Lanereost, p. 157; Flores, 
iii. Pig: B. My Pe 247- 
in Ann. Wigorn, p. 516. ‘The order for release wax 
een duly 26; B. Cotton, p. 247. 
* Edward distinctly asserts that the impost on the wool was regularly 
ted; see Carte, Hist. Engl. ii, p, 236, where the record, Rot. Fin. 22 
1. mm. 1, is quoted, , B, Cotton, p. 246, and § 276 below. Prob- 
abily it wae done in an assembly of the merchants, such as we shall find 
later oa becoming more and more common, 
* Cont. Fl. Wig. p. 271; Hemingb. fi. 53; Flores, ill. 274. 
* + Medietatem omaium benorum suorom tam temporalinin quam splri- 
tuatiuan ;* B. Cotton, p 248; Cont, Fl. Wig. p. 273; Homingb. if, 57; Ann. 
Wigorn 
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Wales now stopped it for the year. Edward improved the 
time by calling a parliament and asking for supplies, 

‘To this parliament were summoned not only the magnates but 
the knights of the shires. The writs were issued on the 8th of 
October, the meeting was to be at Westminster on the 12th of 
November *; each sheriff was to retarn two knights, and by 
a second writ issued on the oth of October, two more. From 
the cities and boroughs no representatives were called. The 
laity showed themselves more tractable than the clergy, and 
fared better; they had had their warning, ‘They granted the 
king a tenth of all moveables, but in the oxaction allowance is 
made for the goods of the clergy who had promived a half. At 
the same time a sixth was collected from the cities and boroughs 
by separate negotiation conducted by the king's officers: the 
Londoners made a separate offering through Walter Langton, 
the keeper of the wardrobe; other towns may have done the 
same, The events of the year, although they show unconstitu- 
tional violence on the king's part, and somewhat of panic on the 
part of the nation, mark the acquisition by the clergy and the 
counties of the right of representation in their proper assemblies, 
and an acknowledgment of the need of their consent to taxation, 
two steps which were never revoked. 

The Welsh rebellion was followed by other difficulties. John 
Balliol found himself obliged to choore between leading the 
national revolt and sinking into a powerless dependent of Eng- 
land; the Scots were looking to France for help. War began 
with Scotland before the Welsh were subdued. Instead of 
invading France, Edward saw his own shores devastated by a 
French fleet, and his hopes of revenge indefinitely postponed. 
His difficulties, however, whilst they tried his patience to the 
utmost, called out his great qualities as « genoral and a ruler, 

‘The third Welsh war occupied the king until May, 1295. 

i. Str; Parl, Write, 1. 26. 
i The laity of the baronage and of theshires granted 
ixth, and the merchants a seve “Wen 
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mon;’ the whole nation, not merely Gascony, is threatened : 
the realm has already been invaded; the English tongue, if 
Philip's power iz equal to his malice, will be destroyed from the 
earth: your interests, like those of your fellow citizens, are at 
stake, The writs to the barons and sheriffs are shorter but in 


Reprmentes the same key. The assembly constituted by them is to be 


a perfect council of estates; the archbishops and bishops are 
to bring the heads of their chapters, their archdeacons, one 
proctor for the clergy of each cathedral, and two for the clergy 
of each diocese, Every sheriff is to cause two knights of each 
shire, two citizens of ench city, and two burghers of each 
borough, to be elected and returned. Seven earls and forty-one 
barons have special summons. The purpose of the gathering and 
the time of notice are definitely expressed, as the great charter 
prescribed. The share of each estate in the forthcoming delibera- 
tion is marked out; the clergy and the baronage are aammoned 
to treat, ordain, and execute measures of defence; and the repre- 
sentatives of the commons are to bring full power from their 
several constituencies to execute, ‘ad faciendum,’ what shall be 
ordained by common counsel. This was to be a model assembly, 
bearing in its constitution evidence of the principle by which 
the summons was dictated, and serving as a pattern for all 
future assemblies of the nation, 
Meeting of Tt met, after a postponement, on the 27th of November’; 
thie. and the estates, having heard the king's request for an nid, 
9% discussed the amount separately, The barous and knights of 
the shires offered an eleventh, the borough members a seventh, 
Diferet The archbishop of Canterbury offered a tenth of ecclesiastical 
Mikeennte. goods for two years. The last offer did not satisfy the king; 
he demanded a third, or at least a fourth. The clergy held ont, 
and the king on the 9th of December eventually accepted the 
tenth. 
But now the renewal of the Scottish war prevented the king’s 
departure, and wasted the funds thus collected. Edmund of 


' The writ of postponement ix dated November 2; Parl. Wri 
Foed. L831; B. Cotton, p. 298. The aczount of the businoss d 
in the Flores, il. 382) 99.5 B. Cotton, p. 299; Cont. Fl, Wig, p. 278; Aun. 
Wigar, p. 5245 Parl. Writs, i. 45. 
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tribute, alleged to the king that it was impossible for them, in 
defiance of the papal prohibition, to make any grant at all4. 
Edward now awoke to the importance of the crisis, Without 
waiting for the clerical grant, he issued hasty ordera for the 
collection of the lay contribution ®, and directed the archbishop 
to return his final answer on the 13th of January, 1297. 
Winchelscy immediately called together an ecclesiastical aszem- 
bly ov convocation of his province for Hilarytide*; but the 
papal prohibition was too distinct to be evaded; the council 
after deliberating returned the same answer az before, and the 
king replied by putting the clergy out of the royal protection. 
‘The threat produced an immediate effect. Although the collec- 
tive convocation could not yield, individual members prepared 
to make separate terms for themselves, and the king accepted 
offers of a fifth. After seven days’ discussion the bishops of 
Hereford and Norwich were sent to treat with the king‘, but 
without result. On the 30th of January the king outlawod the 
clergy; on the roth of February the archbishop replied by 
excommunicating the enemies of that body*. The clergy of the 
northern province who had yielded obtained letters of protection 
on the 6th of February’; but on the rath the lay fees of the 
clergy of the province of Canterbury were taken into the king’s 
hands, the archbishop protesting and ordering the exeommu- 
nication of aggressors '. 

On the 24th of February ® the king met the barons, whom he 


, had called together at Salisbury, without the clergy or commons, 


He was in no pationt frame, and tho ecclesiastical opposition 
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which chafed him had encouraged the instinct of insubordi- 
nation in the great vassals, They saw that they had been 
Ironght together apart from their fellow counsellors, and deter- 
mined to make no dangerous concessions. Six earls and eighty- Heads of the 
nine barons and knights had been invited, and most of them 
attended. Among the carls the marshall Roger Bigod of 
Norfolk and the constable Humfrey Bohun of Hereford now 
occupied the first place. Gilbert of Gloucester had died in 
4295; Edmund of Lancaster in 1296. The earldoms of Leices- 
ter and Lancaster, with the lands of the earls of Derby, were 
held by the king’s nephew, a minor; Chester was in the king's 
own hand, Cornwall in that of his cousin Edmund; Richmond 
in that of his brother-in-law; Pembroke was held by Aymer of 
Valence, another cousin. The earldoms of the Norman reigns 
‘wore almost entirely concentrated in the royal family. Bobun totun aed 
and Bigod represented the second rank of the Conquest baronage, 
and exch now held with his earldom a great office of state. Bigod 
inherited the traditions of the baronial party ; his father Hugh 
hhad heen justiciar under the Provisions of Oxford, and in the 
female line he represented the Marshalls, Bobun's father had 
taken part in the same great constitutional struggle, aud had 
fought on the side ofearl Simon at Evesham. Neither of the two 
was & man of much ability or policy, nur, except in pride and 
high spirit, distinguished ubove the rest of the baronage. But 
oth had heard of the old quarrel about foreign service, both 
thared the hatred of the alien, and were averse to spending 
Buglish blood and treasure in the recovery of Gascony, It 
fn one of the curious coincidences of this important period that 
Edward himself, when staying at Acre in May, 1271, bud been 
eonsulted by king Hugh of Cyprus on the parallel question, what 
fetal service the knights of Cypras owed within the kingdom 
af Jerusalem, He heard the evidence, but his decision was not 
recorded ', 

¥ Jokn of Thelin bne labd down the rule: ‘Three things are they bourd 
to do outside the realm for their lord; 1. For the marriage of hin or any 
af his whildren; 2. To guard and defend his faith and honour; 3, “Por 
ie boselrig does seigmorie ou le commun profit de sa terro';' Aasises do 
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When Edward proposed to the barons singly that they should 
go to Gascony whilst he took the command in Flanders, he was 
met by a series of excuses, and to these he replied with threats, 
‘The Marshall and the Constable alleged no general principle of 
Jaw or policy: they might have complained that the king had 
strained his rights in every possible way, in assembling the 
national force for service to which they were not bound, and 
raising money by expedients which were unprecedented and un- 
poralleled. Instead of doing this they pleaded that their tenure 
obliged them to go with the king; if he went to Gascony they 
would go with him; to Flanders they were under no obligation 
to go at all. From threats Edward turned to prayers: he felt 
that the battle of English freedom must be fought in Franes; 
surely the ear! Marshall would go; Bohun might feel a gradge 
for his late imprisonment and fine. ‘ With you, O king,’ Bigod 
answered, ‘I will gladly go: as belongs to me by hereditary 
right, I will go in the front of the host before your face,’ * But, 
without me,’ Edward urged, ‘you will go with the rest.’ 
‘Without you, O king,’ was the answer, ‘I am not bound to 
go, and go I will not” Edward lost his temper: ‘ By God, earl, 
you shall either go or hang.’ ‘By God,’ said Roger, ‘O king, 
I will neither go nor hang*.’ The council broke up in dismay. 

Prerarations More than thirty of the great vassals joined the two earls, and 
they immediately assembled a force of fifteen hundred well- 
armed cavalry. They did not, however, take an aggressive 
attitude, but contented themselves with preventing the king's 
officers from collecting money or seizing the wool and other 
commodities on their Jands. 

Some allowance must be made for Edward's irritation, He 
must have felt that the self-restraint and moderation which he 
had hitherto practised had been sadly unappreciated. He must 
have been provoked at the conduct of men who thus from sheer 
wilfulness imperilled the peace of the nation which he had 
so diligently cultivated, and at the same time were frustrating 
the great design which was to repay him for the pains he had 
taken to increase the national strength. The people lad not 

* Hemingb. ii. 121. 
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been heavily taxed, and the clergy had passed, compared with 
their fate in the late reign, scot-free. The improved admi- 
nistration of justice, the amendments of law, the conaolidation 
of governmental machinery, had increased security, and with 
security had increased the resources of all. And yet when he 
withed to reap the frait of his labour, to strike a blow at the 
ancient foe, to recover the last fragment of the ancient inherit~ 
ance, he was met by a refusal, justified by an antiquated quibble, 
Although he was himself inclined to even captions legality, he 
was scarcely likely to allow the validity of such a plea as that of 
Bigod. The provocation and the exigency of the occasion were 
too much for him. His engagements with his allies, costly mawand tries 
gngngements as they were, were not to be broken because of the tlemtorhip. 
obstinacy of his vassals. He had recourse to a proceeding 
which, except on the plea of necessity, was unjustifiable, and 
which fortunately, whilst it was an exception to all his other 
dealings with his people, led to a determination of the crisis 
which deprived the crown for ever of the power of repeating it. 

‘The first measure was an edict thatall the woo! and wool-folls Seisure of 
ofthe country should be carried to the seaports under penalty of "™" 
forfeiture and imprisonment. The staple commodity was then 
Weighed and valued, all merchants who had more than five sacks 
reosived tallies as security for payment, those who hnd lees paid 
i maletote of forty shillings on the sack ani were allowed to 
Frtain it. No logislative authorisation was pleaded, as had been and demands 
done in 1294, for this exaction, which served to give a standing Supplic. 
ground and « gravamen to a body of men whom Edward had 
been moat anxious to propitiate. At the same time each county 
‘was ordered to furnish 2000 quarters of wheut, as many of onts, 
and a supply of beef and pork *. This was done on S. George's 
day, April 23. 

‘The clergy were still undecided. The king was persuaded by 


. L119; Flores, ii. 101; Rishanger, p. 169; Teivet, p 
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Continuation the archbishop on the 7th of March to suspend the execution of 
‘elesuatlad 


aiffieuty. 


the edicts against them ; but the new council summoned for the 
26th of March? was warned by a royal writ not to attempt 
anything dangerous to the king’s authority, and broke up with- 
out coming to a formal vote. Winchelsey felt that he had no 
right to involve in the penalties which he had himself incurred 
men who, without doing violence to their consciences, saw their 
way to evade the papal mandate. He recommended the clergy 
to act ench on his own responsibility, or in other words to make 
a separate bargain with the commissioners whom the king had 
appointed for the purpose. The difficulty was not solved, bat 
the momentary emergency was provided for, 

But although funds were thus furnished, Edward did not 
intend either to carry on the war with mercenaries, or to leave 
the contumacious lords to trouble the kingdom in his absence, 
much less to defy him with impunity. On the 15th of May he 
issued writs for a military levy of the whole kingdom, to meet at 
London on the 7th of July*; this levy was to include, all who 
held lands of the annual value of £20, of whomacever they held. 
Bishops, barons and sheriffs were directed to bring up their 
forces prepared with arms and horses to cross the sea under the 
king's command. Wales was to furnish infantry raised by the 
new plan of commissions of array. The king stationed himself 
at Portsmouth to complete the preparations, Such a design of 
employing the whole force of the country, irrespective of tenure, 
in anything but o defensive war in England itself, although it 
might be justified perhaps by early precedent in the Norman 
reigns, seems scarcely more constitutional than the seizure KS 
wool, or the levying of taxes without a grant *, 

On the 7th of July the barons who had brought up their even 
met at S. Paul's. The Marshall and the Constable were called 
on to discharge their official functions and draw up the lists of 
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the men intended for the war. They had been concerting their 
measures in a little parliament of their own in Wyre forest, and 
refused to obey : they attended, they said, not by virtue of sum- 
mons, but at the king's special prayer; they begged him to 
employ some other officer for the purpose, Whether this plea 
was suggested by any informality in the writ, or by their con- 
vietion of the illegality of the demand of service, is not clear. 
Edward had, by the use of the words ‘affectuose requirimus et 


rogamus'? to the barons, based his claim on moral rather than font 
on legal grounds, and on this they took their stand. He indig- Ht 


nantly eapereeded them in their offices and determined to appeal 
to the people at large against them. They meanwhile prepared 
their list of grievances, 

Edward's first meazure was to reconcile himself with the arch- 


bishop. This he did with great ceremony on the r4th of July *. wn 


On a stage erected before Westminster Hall, he prerented 
himself with his 2on Edward and the earl of Warwick, and 
addressed the people in an affecting speech, He had not, he 
Allowed, governed them so well or so peaceably as became a 
King, but they must remember that such portions of their pro- 
perty ne they had given him, or his servants without his know- 
lodge hed extorted from them, had been spent in securing the 
fantion from enemies thireting for their destruction. ‘And nowy 
he added, * I am going to put myself in jeopardy for you; I pray 
you, if I roturn, receive me as you have me now, and I will 
restore all that I have taken. If I return not, crown my son a8 
your king’ Winchelscy with tears replied that he would be 
faithful: the poople lifted up their hands and promised fealty. 
Unfortunately the demonstration did not affect the baronage in 
the mame way. From prayers and tears Edward turned in a 
most Imsiness-like way to ask for money, Winchelsey under- 
took to call the clergy again together; the barons, although 


* Foud. 1. 865. ‘The words used to the wheriffs are‘ pracoipimus in fide 
qua nobis tenemini ;" to the prelates * mandan ricut nostri ot vextzi 
‘ef totiue rogwi nostel honorem et salvationem dil ;" to the corls and 
barons, ‘afleotuose requirinsne et rogamus,” 

2M. Westminster, Flores, ifi. 298; Birchington, Ang. Sac. 4. 16, 
Winchicleey had restitution of bis property on the rgth of July; Chron. 
Cant. Ang. Sao. i. 51. 
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duly 
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thoir leaders had gone, urged that it was not for the good of the 
country that the king should go to Flanders, capecially when the 
Scots and Welsh were planning rebellion; the country was 
moreover sadly impoverished, the custom of taking tallages 
ought to be abandoned, and the charters, which Edward had, 
perhaps, never yet expressly confirmed, should be reissued, con- 
firmed, and observed, After some consideration Edward pro- 
posed to confirm the charters if an aid of an eighth were granted 
by the barons and knights, and « fifth by the towns*: under the 
circumstances the clergy would no doubt see their way to make 
a grant. The archbishop agreed to”consult the clergy about 
obtaining papal permission to pay, and summoned his convoea- 
tion for the roth of Angust®. In the meanwhile he was to 
negotiate with the two carls and, if possible, to bring them 
to submission. 

But the rest were amenable to more speedy treatment, Edward 
brought together in his own chamber the most important men 
who had attended the military levy, and although they had not 

~ been summoned to a parliament, nor possessed the credentials of 
representatives, he chose to regard them as qualified to make 
‘a grant on the instant. They agreed, for the leading men had 
left the court?; and an aid of an eighth from the barons and 
knights, a fifth from the towns, wus declared to be granted. ‘The 
king, still unwilling to act without the co-operation of the earls, 
spent several days in fruitless negotiation. On the 19th of July 
the archbishop proposed to mect the earls at Waltham, Barking, 
or Stratford ; they chose the first, and on the 23rd Winchelsey 
fixed the 27th as the day of meeting. On that day Robert Fitz 
Roger and John Segrave appeared for their masters and with 
the archbishop visited the king at 8. Alban’s on the 28th. The 
earle, however, although furnished with safe-conducts, neither 
presented themeelves nor sent excuses‘. Unable to wait longer, 


1 M, Weatm, Flores, fil. 295, 296. 

* B. Cotton, p. 327; Parl. Writs, i. 535 ‘Wiikins, Cone, ii, 226. The 
archbishop's writ was issued on the x6th of July, clearly in consequence of 
his reconciliation. 

* Ann. Dunst. p. 407; M. Westm. Flores, iii. 102, 296. 

* Foed. 4. 872, 873; Wilkins, Cone. il. 227. 
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‘Edward on the goth of July issued letters for the collection of 

the eighth and fifth, and for the seizure of 8000 sacks of wool to 

be paid for by tallies’. On the 31st* ho received the clergy into 

his protection, and then went down to Winchelsea to prepare 

for embarkation. On the sth of Augast* he wrote to the arch- Bawant 
Bishop desiring prayers for the success of the expedition, and on wala. 
the t2th he published in letters patent an appeal to the people 
against the earls. 

‘This document, which we bave in a French version only, is a Hib mast. 

enrious proof of the importance which Edward attached to the scm, 
‘support of the people, and furnishes a fine illustration of the tienen at 
influence which was thus formally recognised by so high-spirited “™" 
aking. After recapitulating the circumstances of the quarrel 
‘and the attempts at reconciliation, he says that he has heard 
that a formal list of grievances has been drawn up by the earls, 
‘and that there is a report that he had refused to receive it when 
‘it was presented to him, This is not true, no such list has been 
offered him. If, as he supposes, such list contains references to 
the many pecuniary aids that be has been obliged to ask for, he 
Tas felt the grievance as much as any; bat the people must 
remember that he spent the money not in buying territory but 
tn deferding himself and them‘, If he return, he will gladly 
‘amend all; if not, his heirs shall do s0, But in the interest of 
‘all the war must be fought ont; he must keep his engagements ; 
the lords have on condition of « confirmation of the charters 
gminted wn aid; he prays that nothing will hinder the nation 
from doing their best to help him, that they will not believe that 
he has refused redress, and that they will keep the peace, as 
indeed they must under pain of excommunication, 

‘The result of this appeal scems to have boon that the list vit ot 
of grievances was at last formally presented, but whether the drawn up by 
ocument which the chroniclers have preserved was really, as eyeomed™” 
it purports to bo, » list regularly drawn up by the whole of the °™*“™® 
‘estates, must ever remain uncertain. It is hard to see how any 


1B. Cotton, p. 985 Past, Writs | 63-56, 295, 996; Rot, Pash. 236 
i 
: 


* Rot Cl 25 3 Brady, Hist, ii, App. p. 20. * Foed. 1. 873. 


. Cotton, p. 330; Boed. i. 872, 873. 
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assembly could have been held at which such a list could be 
framed, or that the clergy and commons could have joined in it 
without conspiring to deceive the king. It is more probable 
that the heading of the list, which declares their co-operation, 
was a mere form, analogous to the preamble of a modern bill 
which contains the enacting words before it becomes a statute’. 
‘These are the grievances which the archbishops, bishops, abbots, 
priors, earls, barons, and the whole community of the land, show 
to our lord the king, and humbly pray him to correct and amend, 
to his own honour and the saving of his people.’ The first 
grievance is the insufficiency of the summons for the 7th of July ; 
it did not state the place to which the king proposed to go, or 
enable the persons summoned to adapt their preparations to the 
length of the journey ; if, ax was reported, the king wished to go 
to Flanders, the remonstrants were of opinion that they were not 
bound to serve in that country, there being no precedent for such 
service; but, supposing that they were so bound, they had been 
80 much oppressed with tallages, aids, and prises, that they had 
no means of equipment, In the second place they state that 
the same opprestions had left them too poor to grant an aid. 
Thirdly, the Great Charter is not kept ; and fourthly, the assize 
and charter of the Forest are a dead letter. Fifthly, the late 
exaction on the wool is out of all proportion. Lastly, the nation 
does not think it expedient that the king should go to Flanders, 
Edward replied that he could not at the moment return a pre- 
cise answer ; of hia council part was in London, part had already 
sailed *, He was himeelf prepared to follow, but seems to have 
waited for the report from the clergy. 

The convocation on the xoth of August reported that they 
had good hopes of obtaining the pope's leave to grant an aid *. 

1 In French in Hemingb. il. 124, and B, Cotton, p. 325; in Latin in 
Trivet, p 360; Rishanger, p. 175. It might be inferred from B. Cotton 
that thin list was drawn up on the goth of June, the Sunday before the 
tmevting at London ; but if this were ao, itis impossible to account. for 
Edward's ignorance of the fact ; and it is more likely that the anualist has 


mistaken the date of the council. 
* Rishanger, 


PIT: 
* The details of the somewhat important negotiation may be made out. 
On the 1oth of August the archbishop put four questions to the clergy: 
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The Marshall and Constable, once assured of the king's 
departure, lost no time. On the very day of embarkation, 
Thursday the 22nd of August*, they appeared in the Exche- 
quer, protested against the prise of wool, and forbade the barons 
to proceed with the collection of the aid until the charters bad 
been formally confirmed. The citizens of London joined them, 
and they were able to bring up a military force which gave to 
the whole proceeding the appearnnce of a civil war, This was 
instantly reported to the king who, before he set sail from 
Winchelsea, found time to write to the ministers of the Ex- 
chequer: tho collection of the eighth was to be proceeded with, 
but a proclamation was to be made that the levy of the tax was 
not to be turned into a precedent; the wool was still to be 
taken, but only by way of purchase, The following day, by 
letters dated at sea, off Dover, he instructed the young prince, 
who was left as regent, and the council to the same effect. The 
proclamation was accordingly issued on the 28th*. But it was 
now evident that nothing but the confirmation and amplification 
of the charters would insure peace. Before the 8th of Septem- 
ber, the day fixed for the meeting at Rochester, the necessity of 
calling a full council was apparent. On the sth the bishop of 
London and most of the lords of the royal party were sum- 
moned for the 30th; on the gth the archbishop and the two 
earls; and on the 15th writs were issued to the sheriffs for the 
election of knights of the shire’, The latter were to attend on 
the 6th of October to receive their copies of the charter; the 
representatives of the inferior clorgy and of the towns were not 
summoned; and these two points take from the assembly the 
character of a full and perfect parliament like that of r29g. 


up to him tho great seal; Food. §, $76. Rishanger (p, 177) makes bin 
embark on the ist, The Annala of Worcester (p, 133) make him sail on 
the 23nd, av alao doen M. Westminster, p. 430. 

+ M. Westminster, Flores, iii. 103, 296; Parl. Writs, i. 32, notes Carte, 
fi, 271; quoting Maynard, Year Book, Mem, in Scaco. 25 Edw. I, ». 39. 
‘This notice from the Memoranda Roll is printed at length in the Trans- 
onal es Royal Historical Society for 1886, pp. 232-291. 

. 5. 837. 
® Parl, Write, i. 55, 56, 298; B, Cotton, 336; Foed. i. 878. 





‘The proceedings of the assembly, too, were tumultuary'; the 
earls attended with an armed force and insisted that the regent 
should accept and onnct certain supplementary articles basod 
on the list of grievances. The prince by the advice of his Tie charters 
‘connsellors granted all that was asked, and immediately sent sn denen 
the new articles and the confirmed charters to his father for his °*" 
corroboration. ‘The same day, October 10, the fifth day of the 
session, the question of the aid again arose. The earls took 
advantage of their strength to force on the government the 
principle, which both before and long after was a subject of 
tontention among English statesmen, that grievances must be 
redresnod before supplies are granted. They insisted that the me 
grant of the eighth and fifth should be regarded as null, and, ax rr 
‘Yedress was now really obtained, they consented to an aid of 
a ninth from the Isity there assembled; and this was shortly 
after extended to the towns*. The charters were confirmed by 
tuaperimus on the r2th®; the king on the sth of November at 
Ghent confirmed both the charters and the now articles‘. On 
‘the 15th of October the archbishop summoned a new convoca- 
tion for the 20th of November *. In this assembly, Winchelzey, 
tither knowing of the explanatory bull or anticipating the 
sélntion of the difficulty, ndopted a plan for avoiding both royal 
and papal censures. The Scots bad invaded the north, the Tus desea 
‘occasion demanded a national effort, the clergy might take the orerome, 
initiative and tax themselves for defence before the king applied 
for an sid. The bull which forbade compliance with euch a 
request did not forbid them to forestall it, Accordingly the 
fouthern province granted a tenth and the northern a fifth*, 
‘The archbishop’s writ for collection is dated on the 4th of 
December’. 

‘The new articles are extant in two forms, so different that The new 
they can scarcely be regarded as representing the same original. ~ 


1 } Hemingh. 7 + Parl, Writs, f. 63, 64. 
oe 114-119; Food. i. 87 
ete Red + Wilkins, Conc. it 228 
3 -M. Westm. Flores, iii, 296; 
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One is in French’, containing soven articles, attested by the 
regent and sealed with the great al. The other is in Latin’, 
preserved by the annalist Walter of Hemingburgh, containing 
six articles, and purporting to be sealed not only by the king 
but by the barons and bishops. This last is generally known as 
the statute de Tallagio non concedendo; aa a statute it is 
referred to in the preamble to the Petition of Right, and it 
ig rocognised as such by a decision of the judges in 1637. Tho 
contents of the two documents aro different, The French ver~ 
sion (1) declares the confirmation of the charters, (2) recognises 
the nullity of all proceedings taken in contravention of them, 
(3) authorises the publication of them at the cathedrals and the 
reading of them once a year to the people, (4) directs the ex- 
communication of offenders against them, (5) grants that the 
recent exactions, aids and prises, shall not be made precedents, 
(6) grants that from henceforth no such exactions shall bs taken 
without the common consent of the realm and to the common 
profit thereof, and (7) lastly gives up the maletote of forty 
shillings on wool, promising that no such tax shall be taken in 
future without the common consent and goodwill, the king's 
right to the ancient aids, prises, and custom on wool being 
saved by a distinct proviso in each case. 
The Latin articles are; (1) no tallage or aid shall be taken 
, Without the will and consent of all the archbishops, bishops, and 
other prelates, earls, barons, knights, burghers, and other free- 
men in the realm; (2) no prises of corn, wool, leather, or other 
goods, shall be taken without the goodwill of their owners; 
(3) the maletote is forbidden; (4) the charters are confirmed 
together with the liberties and free customs of clergy and laity, 
and all proceedings in contravention of them are annulled; 
(5) the king renounces all rancour against the earls and their 
partisans, and (6) the securities for the observance of the charter 
by publication and excommunication are rehearsed. 
The French version docs not contain the word tallage » the 


* Homingb, i, 149 ; Statutes of the Realm, |. 124, 125. 
* Hemingb. ii. 152 ; B. Cotton, p. 337 ; Rishanger, p. 18k ; Trivet, p. 65; 
Statutes, i. 125, 
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Tatin does not reserve the rights of the king. The former Variatione of 


omits the amnesty. It renounces ‘such manner of aids,’ whilst funn.” 
the Latin contains no such qualifying words, but distinctly 
declares that no tallage or aid shall be imposed. Yet the 
differences are scarcely such as to indicate any want of good 
faith on either side. They do not suggest that the one was the 
form understood by the earls, the other the form granted by the 
King. It is true that now and at later period the legal 
ndvisers of the crown, when they drew up a» statute in its final 
shape, exercised a discretion in modifying the terms of the 
petition which was the initial stage of legislation: but there 
was no chance for such an expedient on this occasion. The 
earls were too vigilant, and the aid would have been withheld 
if the document sent to the king had not been quite eatisfactory. 
Tt may bo questioned whether the Latin form may stand to the 


French enactment in the same relstion as the articles of the 
barons stand to the charter of Jolm, or whether it is a mere 
imperfect and unauthoritative abstract of the formal document, 
in which the terms of pacification have been confused with the 
details of permanent legislation. Certainly the French form is ms rt 


in the 


thnt in which the enactment became a permanent part of our driginu. 
Jaw, by the exact terms of which Edward held himself bound, 

and beyond the letter of which he did not think himself 

in conscience obliged to act, in reference to either prise or 
tallage. 

‘These articles are the summary of the advantages gained at Importance 
the termination of the struggle of eighty-two years, and in tien 
words they amount to very little more than s re-insertion of 
the clauses omitted from the great Charter of John. But in 
reality they stand to those clauses in the relation of substance 
to shadow, of performance to promise. For the common con- 
sent of the nation of 1297 means not, as in 1215, the assent of 
a body which is conscious of its existence and common interest 
but unable to enforce its demanils, without proper machinery, 
continuity of precedent, or defined arrangement of parts and 
functions, bnt the deliberate assent and consent of a parliament 
formed on strict principles of organisation, summoned by dis- 


Me 





tinct writs, for distinet purposes,—a well-defined and, for the 
time, completely organised expositor of the national will. 
veeulwiiies ‘The * Confirmatio Cartarum’ is one of the most curious phe 
Seto on nomena of our national history, whether it be regarded as the 
share were result of an occasional crisis, or as the decision, no longer to be 
delayed, of a struggle of principles, At first sight it seems 
strange that such a concession should be extorted from a king 
like Edward, when neither arms nor oaths had been sufficient to 
compel Henry IL to yield it. The coincidence of the clerical 
with the baronial action at this juncture has eo much of the 
character of accident ns to seem conclusive against the sup- 
position that the result was a triumph of principle, Boniface 
VII, when he issued the bull of 1296, had no thought that he 
was acting in practical concert with Bohun and Bigod; yet 
without the quarrel with the clergy Edward would have easily 
silenced the earls, Neither do the earls on the other hand 
seem to have conceived the idea of constitutional revolution 
until the ecclesiastical question arose, Their ancient grudge 
about foreign service had no direct connexion with the confirma- 
tion of the charters, or with the greater part of the list of 
grievances on which the new articles were founded: it is not 
s0 much as named in the act to which the royal seal was 
affixed. Although it probably was made the subject of a sepa- 
rate convention, in which the king allowed that, except for 
wages, those who owed him services and the owners of twenty 
librates of land were uot bound to go with him to Flanders, 
this important concession was no formal part of the national 
pacification’. The leaders of the rising were almost as much 
below the confederates of 1215 in political foresight, deliberate 
constitutional policy and true national spirit, as John was below 
Edward in his idea of honour and true royalty. 
Nor agnin is it easy to see what occasion Edward had given 
for so violent an attack. His ordinary exactions were small 
in proportion to those of his father, and even his recent ex- 


* * Kodem anno post multas ¢b vorias altercationes concessit dominus rex 
cunibus qui debebant sibi servitia et omnibus viginti Ibratas terrae 
babentibus, non teneri ire seoum in Flandriam nisi ad vadia e¢ pro ati- 
pendile dict reyis;" B, Cotton, p, 327. 
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teaondinary measures were regulated by orderly management, 
aud were acknowledged by him as exceptional expedients, not 
to be drawn into custom, and to be excused only on the ground 
of necessity. The charges of infringing the charters geuerally or hapitoally 
were mere vague declamation, for although he may never have ine 
formally reissued them, and had even forbidden archbishop 
Peckham to use them for political ends, Edward's reign had 
heen devoted to legislation in the very spirit and on the very 
lines of the charters. So far os he is personally concerned, it 
may be maid that by his legislation he had largely helped to train 
the spirit of law which was to bind, and did in him bind, the 
royal authority. 

As to the greater question, we may grant that the opportunity Camscter ot 
given by the French war, the bull Clericis laicos, and the dis- 
content of the earls, was humanly speaking accidental; but it is 
not the less true that the forces which seized that opportunity 
were ready, and were the result of a long series of causes, and 
the working of principles which must sooner or later have made 
‘an opportunity for themselves, Such a crisis, if they had 
separately attempted to bring it about, might have changed 
the dynasty, or subverted the relations of church and state, 
crown and parliament, but, accepted as it came, it bronght 
about 4 result singularly in harmony with what seems from 
history and experience to be the natural direction of English 


The ball of Boniface VILI sums up a series of measures the 
which date from the submission of John: it was not intended Smeunt"™ 
for England alone, but it struck a chord which had been in S45 joan? 
tension from that hour to this. The weapon that John had 
placed in the hands of Innocent had been used unsparingly, 
and the English Church had been the greatest sufferer, The 
king had connived at papal exaction; the pope had placed the 
clergy under the heel of the royal taskmaster, The church was 
indeed rich, too rich in proportion to the resources of the 
country, or for the moral welfare of the clergy; but the wealth 
which tempted the king and pope had been honestly acquired and 
was liberally expended. The demands of the popes drew a large 





152 Conatitutional History. [ouar. 


portion of the revenues of the church into foreign channels; 
the aids furnished to the king by the clergy under papal 
pressure enabled him to rule without that restraint which the 
national council, armed with the national grievances, had « 
right to place upon him. Men like S. Edmund, Grosseteste 
and the Cantilupes, had seen themselves obliged by papal threats 

. to furnish material support to an administration against the 
tyranny of which they were at the very time contending ; and 
thus to defeat the principle for which they were striving, 
Under Edward I the same policy had been adopted; but the 
wire and frugal government of his early years had given little 
occasion for complaint, and little opening for aggression. Boni- 
face VIII must have forgotten that in destroying the concordat 
with the king he was not merely embarrassing the secular 
power but casting away the material chain by which he curbed 
it. The bull Clericis laieos at once gave occasion for a decisive 
struggle, and began a new phase of ecclesiastical and civil rela~ 
tions. The tacit renunciation of papal homage, the vindication 
of ecclesiastical liberties, the legislation marked by the statutes 
of provisors and presmunire, were the direct consequences of an 
act which was intended to place the secular power under the feet 
of the spiritual. 

The action of Bohun and Bigod was not dictated, as that of 
Simon de Montfort had been, and still more that of the barons 
of Runnymede, by a constitutional desire to limit the royal 
power. It aroee ebiefly from personal ambitions and personal 
grievances. Bohun had been fined and imprisoned in r2g2; 
Bigod had been in arms in 1289, and was then very peremp= 
torily ordered to keep the peace. Gloucester, who had shared 
their offence, and was by character and position qualified to lead 
them, had not lived long enough to resume his ancient part, bnt 
the spirit that had inspired him lived in the two earls, who by 
his death were left almost the sole relics of the great nobility of 
feudalism, and the last inheritors of the political animositics 
of the late reign. A victory won by these alone might, in spite of 
Edward's reforms, have revived the fendal spirit, to be sooner or 
later extinguished in a more bloody conflict. 
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Winchelsey was a great man, although he did not reach the conduet of 
statare of Langton, An eminent scholar and divine, he had Wwinaeul, 
been placed at the head of the church by a unanimous voice, 
which the pope had not cared to resist. To him the coincidence 
of the baronial and ecclesiastical quarrels seems at once to have 
fuggested the ery of the restoration of the Charters. As the 
laws of King Edward had beeu in the days of the Conqueror, 
and the laws of Henry I in the days of John, so now the great 
Charter was the watchword of the party of liberty, the popular 
panacea. This fxct showed at least a comprehension and a 
common feeling on the part of all classes an to the real state of 
the case; and the result of the struggle amply justifics the 
decision brought about by these complicated and accidental 
causes, in other respects not so closely connected with the con- 
Btitutional development. Edward's designs were really prema Prewsture 
ture, The conquest of Scotland and the retention of Gascony favand 
were beyond the present strength of the nation: the very con- 
ception of the former was premature, and the latter was a 
scheme incompatible with the now existing relations of king 
and people, although it required a century and a half more 
to convince them of the fact. No doubt Edward believed him- 
welf morally as well as lognlly justified in these aims: his 
weakness for legal exactness led him to overrate the importance 
of his claims and of the recognition of them: his experience of 
both Welsh and Scottish neighbours convinced him of the 
Political expediency of annexation, and the fact that the chief 
competitors for the Scottish erown were his own vassals stimu- 
lated his pride and provoked his appetite for vengeance when 
his decision had been set aside and the faith pledged to him had 
been broken. The history of three centuries proves that, whether 
or no the two countries could have been benefited by union, the 
time of union was not come: England was not strong enough to 
hold Scotland, and there was no auch sympathy between the 
nations as could supply the place of foroc. Tt would have been well 
if the case had been made clear as early with regard to Gascony. 

181, The remaining years of Edward’s reign owe such con- 


1 Soo bis clharnoter drawn by an admirer, in Birchington, Amg.Sac.i.t1 aq. 
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Supple. om. Stitutional interest as they have to the fact that they witnessed 
Airmatius the supplementary acts by which the Confirmation of the Char- 
ters was affirmed and recognised ay the end of the present 
disputes, and especially as the close of the long dispute ubout 
Kéwerd —_the limits and jurisdictions of the Forests. The king returned 
‘Mareh, 298. in March, 1298’, after making with France a trace which in 
the following November became a permanent peace, cemented 
by a royal marriage. In the summer he invaded Scotland, but 
not before the earls had demanded as a condition of their 
attendance a re-confirmation of the act done at Ghent. The 
vharem, claim was made in an assembly of the lay estates held at York 
on the 25th of Muy, 1298%, and was answered by a promise 
miade on the king's part by the bishop of Durham and the earls 
of Surrey, Warwick, and Gloucester, that if he were victorious, 
he would on his return do all that was required. The promise 
was fulfilled in the spring of 1299, but again not without a 
contest. The carl of Hereford was now dead, but the steady 
determination of the nation had already superseded the action 
of the class; and the victory which had been won for the charter 
of liberties was now repeated in the demand and concession of 
the forest reforms. In a council of magnates called for the 8th 
of March? Edward confirmed the charters *, but, in the case of 
the forests, with a reservation which provoked new suspicions. 
4 March 14; Food. i. 88. 
3 Parl. Writs, Pood. i. 890, Sor, 892; Rishanger, p. 186; 
Homingb. iL. 173; Trivet, p. 371; Flores, iii. 104; P. Langtoft, fl, 309. 
* Parl. Writs, 98; ger, p. 190; Heming), ii, 183 ; Trivet, p. 3785 
M. Westininster, p. 43t. 
+ In whiat ia called the statute dle ndbus levatts, Statutes, 1,126 aqe, dated 
April 2. The words are very important in thelr relation to Edward's later 
action ; ‘ Quos autem articalos supradictos firmiter et inviolabiliter obsor- 
vari volamus et teneri, volentes nihilominas quod perambulatio fiat, salete 
semper juramento nostro, jure coronas mostraa et rationibus nostris algue 
calumpniis ao omnium aliorum ; ita quod perambulatio illa nobis reportetur 
‘antoquam aliqua execatio vel aliquid tod inde fiat ; quam quidem peram- 
bulationes volunus quod fiat sicut praedicitur ad citius quod feri potest 
post negotia quae habemus expedienda cum nunciis qui de Romana curis 
sunt venturi, (uae vero ita sunt ardux quod non eolum nos et regnum nok 
‘tram sed totam Christianitatem contit t, et ad ea sanius pertractanda 
totam conailium nostram habero plonarie indigemus.’ ‘The negotiations at 
Rome probably concerned the crusade, bat the king may have known of the 


's viows on Scotland and also hate boon negotiating for a recall of the 
il Clericis laicos, 
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‘The words ‘salvo jure coronae nostme’ turned the blessings of Pawar 
the people into curses; a second confirmation was demanded, taste is 
and, on the 3rd of May', granted without the salvo. The a ad 
perambulations necessary for enforcing the forest reforms were” * 
ordered, and the people for the moment were satisfied. But the 
struggle was not yet over. The delay of the forest reforms had 
revived the mutual distrust. The next year the debate was Mertliment 
renewed, in the most completely constituted parliament that SENG, % 
had been called since 1296, on the 6th of March, 1300% On? 
this occasion an important series of twenty articles, in ad- 
dition to the charters, way passed, but thoze of 1297 were not 
re-enacted. By the first of these ‘articuli super cartas’ com- The ertiendi 
missioners were appointed to investigate all cases in which pend 
tho charters had been infringed; by others the abuses of 
purveyance and of the jurisdiction of the steward, the marshall, 
and the constable of Dover Castle, were restrained ; the Statute 
of Winchester was enforced; the jury system received some 
slight reforms; the assaying and marking of gold and silver 
were ordered; and other enactments of purely logal interest 
were udopted. Two or three of these illustrate the character of 
this supplementary legislation ®, The 4th orders that no com- 
ton pleas shall be henceforth held in the Exchequer contrary 
to the form of the Great Charter, a rule which legal artifice 
easily overcame ; the 5th directs that the Chancery and the 
Bench shall still follow the king, a trace of the old system 
of the Curis Regis which was soon to be lost; the 6th forbids 
the issue of common law writs under the Privy Seal. The 8th 
is & curions relic of the ideas of 1258 ;—the sheriffs, in those 

1 "The write for the council on the 3rd of May were issued April 10; 
Parl. Weits, i ‘The king consented that the perambulation should be 
made ander the view of three bishops, three curls, and three barons; 


fi. 182, 183. Neither of these assemblies contained the commons 
clergy. The statute de falea moneta (Statutes, i, 131) was made 


2-84. The parliament was called for the 6th of March, 
and contained both commons snd clergy. The confirmation is dated on 
the a8th ; Statates (Charters), i. 41; on which day waa issued the order for 
the Great Chartor to be read four times « year: Foud. i. gig. ‘The addi- 
tonal articles were Feel ted April 15; p- 920, too, the 
Chron. Ang. ot Soot, ed. fi PP 404-406; Homin, Aus, 
Wigorn. p. $44; Trivet, p. * Statates of the Realm, 
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counties in which the office is not of fee or heritable, may be 
elected by the people if they please, This enactment was of no 
Tong duration, and is limited by the 13th article, which forbids 
bribery and oppression on the sheriffs’ part, as well as by the 
14th, which defines the terms at which the profits of the hun- 
dreds ure to be fermed. The most significant part of the 
legislation, however, concerns the point on which Edward seems: 
to have determined to make his last stand against the demands 
of the nation, the administration of the forests: for the reform 
of these, very stringent measures were taken in obedience to 
the first article, and it was not without significance that, in the 
last, proviso was inserted saving the right and prerogative of 
tho crown in all things. The perambulation, however, was at last 
made; and to receive the report of the commissioners the king, 

on the 2oth of January, 1301, met his parliament at Lincoln’, 
Paine This assembly is of considerable historical importance, Its 
Jnn.20,x30x Composition was peculiar, for the king directed the sheriffs to 
return the same representatives, if they were alive, as had 
attended on the last occasion, no doubt that they might bear 
the report of the commission issued at their request *: all per- 
sons who had claims or complaints against the perambulations 
were to attend to show their grievances; the universities of 
Oxford and Cambridge were also ordered to send a number of 
lawyers to advise on the subject of debate. The proceedings 
indicate a feeling of continued mistrust on both sides. Edward, 
Soaunesn- who negotiated through his clerk Roger Brabazon, attempted to 
‘omllf  gnard his future action with regard to the forests by refusing to 
ratify the disafforestments until he had obtained a distinet 
assurance from the prelates and baronage that it could be done 
without a breach of his royal obligations nnd without detriment 
tothe crown®. He sent down a bill to the magnates, in which 


© Parl. Writs, £ 8891; Food. i. 923, 9243 Flores, iii. 109, 3033 
P. Langtoft, fi. 329. ‘The placing the parliament at Stamford instead of 
Lincola fa no doubt a mistake of the annaliata. 

2 The writ, which wax issued Sept. 26, 1300, rehearses the provisions 
and reservations made in tho statute de finibne, above, p. ($4, note 4. The 
proctore of the clergy were not summoned to this parliament, although the 
Tepresentatives of the commons were. 

Parl. Writs, i. 104. The oath referred to is probably the coronation 
cath, which may have contained » promise not to alienate the crown pro- 
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he declared that, if they would, after due examination, declare 

on their homage and fealty that the measures in question were 

well and loyally completed, and that he conld confirm them 
without breaking his oath or injuring the crown, he would 
sanction them: or, if they would take some other convenient 

way of redressing the abuses, they should be redressed by their 

wlviece. The barons in reply declined to undertake the respon= 1ut of twelve 
sibility which the king wished to throw upon them, and, under 

the advice of archbishop Winchelsey, presented, through Henry 

of Keighley, knight of the shire for Lancashire, a bill of twelve 
articles’, to each of which the king returned a formal anawer. 

‘They demanded, in the name of the whole community, the com Claim mate 
plete confirmation of the charters in all points, the cancelling of bliss i he 
all acts opposed to them, the definition, in parliament, of the pL) 
functions of the justices assigned, the immediate execution of 

the disafforestments, the immediate abolition of the abuse of 
parveyance, a new commission to hear complaints, the redress 

‘of grievances by officers who should be free from suspicion, and 

the enforcement of general reforms before money waa granted. 

This done, they proposed to grant a fifteenth in lieu of the Gram ot 
twentieth already granted; it was to be nsseared, collected and“ 
paid to the king by knights chosen by the common consent of 

the county after the next Michaelmas, the date at which the 
reforms were to be completed. Finally the prelates, with the 

consent of the barons, declared that they could not assent to any 
contribution to be made from the goods of the church in defiance 

of the pope's prohibition. At the same time, it would seem, 
although the subject ix not mentioned in the Bill, they petitioned 

for the removal of Walter Langton, bishop of Coventry, the 
treasurer, and inde bitter complaints against the king's other 
servants*. Edward keenly folt the ungenerous suspicions to imprison 
which he was subjected, and ordered the knight who had pre- Mteury 


Keighley 
ee, such as was taken by the king of the Romans: ‘ Vis jura regni et ae 
i conservare, bonajue ejusdem injuste dispersa recuperare et fideliter 
in = regal ot ape dispemsare}’ Taylor, Glory of Regality, p. 412 
And p 109, note 2, a 
Hilla Preclatoram et proouram regni liberate domino regi ex parte 
totlus comsnunitatis in parliamento Lincolniensi ;* Parl, Writs, i. 104. 
# Pot, Langtoft, ii. 329; M. Westin. Flores, tii. 303. 
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sented the bill to he imprisoned’, The dinafforestation in par- 
ticular was repulsive to him, for be was called on to ratify 
arrangements which were not yet made. Hie yielded however 
to compulsion which he did not hesitate to call outrageous, and 
consented, either expressly or with some modification, to all 
these claima, except that which recognised the necessity of the 
pope's consent to the clerical payment ; on the zoth of January 
the knights of the shire were allowed their exponsos and suffered 


oniirmation to go home; and on the r4th of Febraary Edward confirmed 
Feb. 14.290. the charters. 


Reaiatance 
of the 
tote 
demands of 
Houitiace 
vil. 


But although the baronage were disposed to pres their 
advantage to the utmost, and perhaps even to purchase too 
dearly the aid of the eccleainstical party which was headed 
by Winchelsey, they showed themselves ready to support the 
king to the utmost in his resistance to the further assumptions 


of Boniface. The pope had now claimed Scotland as a fief of 
Rome and forbidden Edward to molest the Scots, This extra- 
ordinary assumption, made in « bull dated at Anagni, June 27, 
1299", Edward determined to resist with the united voice of 
the nation. He had received the bull from Winchelscy at 


4 The following letter seems to give eo true and clear an impremion of 
the king’s feelings on this occasion, wnd to be so fall of charnoter, that it 
is given entire. We see in it his determination to uphold his right, or 
what he deemed his right, and his desire that tho victim of the moment 
should not suffer, but that his kindly treatment should bo attributed to 
the wnpopular minister 

“Thesaurerio pro rege-—EAuard par I grace de Dieu &o. al honorable 
piere on Dion Wautier par moiame Ia grace Eveaqe de Ceatre notre tre- 
sorier salotz. Nous envoions a vous par les porturs de con lettres monsieur 
Henri de Kighele, qui ad cate devant nons, et avoma bien trove par «a 
reoonnisaunce ing quil est coli qui nous porta la bille de par lerce= 
veaqe de Cantebiris et de par les autres qui nous presserent outraiouse- 
‘ment au parlement de Nichole, et le quel nous avoms taunt fait serchior, 
et vous mandoms qe le dit Henri fscex mettre en muve garde on In tour 
de Loundres a demorer y, tant que nous puissons saver qil soit repentaunt 
do co quil en ad fait, et que nous cons aur ceo autrement ordene. Et nachex 
que nour volons que le dit Henri soit curtaisement et eauvement gardex on 
In dite Tour, hors des fore, mes qo cele curtesic ot celo gardo soit ens 
‘ardenee quil’puisse enteniire qe ce viegne de votre corterie © ne mye de 
ons, Done sous notre prive seal s Thindene, le V jour de Juyn ;! Me~ 
moranda of the Exchequer, a* 33, 34 Edw. I, Memb, 40; Madox, Hist. 
Exch, p. 61g. It is satisfactory to know that Keighley acon reappears in 
parliament and in public employment ; Parl. Writs, i. 686, 

* Hemingb. ii. 196; M. Westminster (od. 1601), p. 436; Wilking, 
Cone, ii. 259; Foed. i. 907. 
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Sweetheart Abbey in Galloway on the 27th of August, 1300', 
and, in acknowledging the receipt, had re-asserted the principle 
already laid down in the writ of 1295, ‘it is the custom of the 
realm of England that in all things touching the state of the 
same realm there should be asked the counsel of all whom the 
matter concerus*,’ He laid the bull therefore before the par- 
liament at Lincoln, explaining that the pope had ordered bim 
to send agents to Rome to prove his title to the lordship of 
Scotland; and thereon he requested the barons to take the 
matter into their own hands. The barons complied, and a cone 
letter was written, briefly stating the grounds of the English eens 
claim and affirming that the kings of England never have 
answered or ought to have answered touching this or any of 
their temporal rights before any judge ecclesiastical or secular, 
by the free preeminence of the state of their royal dignity and 
by custom irrefragubly preserved at all times; therefore, after 
disenssion and diligent deliberation, the common, concordant 
and unanimous consent of all ond singular has been and is 
and shall be, by favour of God, unalterably fixed for the future, 
that the king shall not answer before the pope or undergo 
judgment touching the rights of the kingdom of Scotland or 
any other temporal rights: he shall not allow his rights to be 
brought into question, or send agents; the barona are bound 
‘by oath to maintain the rights of the crown, and they will not 
suffer him to comply with the mandate even were he to wish 
it. This answer is given by seven earls and ninety-seven Numbers of 
barons for themselves and for the whole community of the Sgnataries 
Jand, and is dated on tho x2th of February *. ‘The king roon 
after forwarded a detailed historical statement of his claim ‘, 
We miss on this occasion the co-operation of the clergy; and 
* 
regent Mais Oulrd, Qisber Se xgeo) ek 43g, 
ae ‘consuetndo est regni Angline quod fn ne- 
gua ance Hakcta sToadhon cient rik daeicn ecallbsinaocabeen eee 
. -2105 
Berean aie mrs mata 
M, ‘Westminster, pp. 


r PP. Poel; Hatlegh HH. 196-209; Trivet, pp. 38t~392; 
M Weetmibater PP 439-4435 Foul. |. 912, 933. ; 
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there can be little doubt that Wincheleey, by his action in this 
parliament, provoked Edward to the somewhat vindictive pro~ 
ceedings which he took against him after the death of Boniface, 
Not only had he, as it would seem, adhered to the pope in 
this matter, or at least been silent when he ought to have 
spoken, but ho had joined the barons in an attempt to em- 
barrass the king in executing the internal reforms. He had, 
we may suspect, asked a recompense for the asistance he had 


tet given to the earls in 1297, and, whilst joining in the bill of 


twelve articles presented to Edward at Lincoln, had obtained 
the consent of the barons to add one which the king declined 
to accopt—the exception of ecclesiastical property from grants 
made contrary to the papal prohibition. The answer to this 
proposil recorded on the bill is this, ‘Non placuit regi sed 
communitas proceram approbavit'’ That this co-operation 
went any further, or concealed, as Edward suspected, deeper 
designs against him, is improbable: the king however never 
forgave it. He regarded it at the least as an attempt to repeat 
the crisis of 1297. Probably the hearty confidence with which 
he threw himself on their sympathy prevented the barons from 
farther concessions either to Winchelsey or to Boniface, and 
served to unite them in other respects more closely with the 
king thau they had been united since 1290. His hands were 
thus strengthened for the completion of the design on Scotland. 

No more quarrels with the barons occur during the rest of 


ye the reign, In 1302 Roger Bigod* surrendered his earldoms 


‘and estates and received them back for life only: the earl of 
Hereford had, on his marriage with the king’s daughter Eliza- 
beth, in the same year, to make a resettlement like that made 
by Gloucester in 1290: the earldom of Gloucester was now 

* Park. Writs, i. 2 Birchington acknowledges the archbishop’s share 
in this: ‘Unde quia ipso praolatis e¢ proceribus regul, perambulationem 
do foresta et quaedam alia Tire rogali potentia uearpala potentibas, pro se 
‘et utilitate publica, #¢ conjunxit, regis asmulus et suorum seni 
fantor ot temerarins eensobatur ;" Ang. Suc. i. 16. 


2 Hemingb. ii. 223; M. Westminster, food. 1, 940. 
ered April 13, vert 


were 
narrende wil 42, 1302, and resto 3 to revert in default of 
to the king as heirs ibid. ‘Phe 

the king's horons in 13663 Foed. i 998. 


¥ Ootober 8, 1302; Ford. 5. 944. 


earldom was promised to 
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in the hands of Ralph de Monthermer the second husband of 
Johanna of Acre; and thus the great fiofs were already, as if 

in anticipation of the policy of Edward III, centring in the 

royal house, Edward’s relations with Winchelsey were of 

course less friendly, He bad imprisoned Henry of Keighley prosecution 
usm matter of form; but the archbishop was tho real offender. they at 
He could not wholly forgive the man who bad brought on™" 1% 
him the greatest humiliation of bis life. Walter Langton, too, tanston’s 
his chief adviser, had engaged in a life-long quarrel with the Winchany, 
archbishop’, In rgor, after the attempt made in the parlia- 

ment of Lincoln to remove him, he was suspended by the pope 

from his bishopric, in consequence of a charge of adultery, con- 
eubinage, simony, and intercourse with the devil, made against 

him by John Lovetot, Edward ascribed the accusation to the 

ofinm which he had incurred by his faithful servioc. Phe 

charges aysinst him collapsod, and, after an investigation held 

before the archbishop himself, he was acquitted aud restored 

by the pope. Whother Winchelsey had any share in this 

attack there is nothing to show positively, but, from this 
moment until the archbishop’s death, the two prelates were 

in constant hostility. In 1306 the king laid before Clement ¥ charges 

a series of charges agaiust Winchelsey *, including an accusation Wisctebey, 
of treasonable designs which he believed the archbishop to 

hiaye carriod on in the parlinment of Lincoln. The pope mis 

fu consequence called bit to his court and suspended him,“ 
He hind hod a hard part to play, urged on tho one hand 

hy the imperious Boniface and on the other by the no les 


§ Foed. i. 956, 7. Walter Langton became treasurer in 1295, anil was 

of Lichfield in 1296, Thave attempted to give » more detailed 

scoount of these straggles in the Introdeetion to the Curonicles of Edw. I 
nd Ril, 1, yp. cll, aq. 

* The king's charges against Winchelsey are given in the Poodera, i. 983. 

In w letter t+ Clement V, dated April 6, 1306. The promised to send 

ws nanclo, May 6, and. salacgeeatly suspended the archbishop and appointed 


am administrator. Edward objected to this, but surrendered the protita of 
the avchbishop's teenporalities to the pope, and although at the partianwet 
‘Of Carlisle be had lxxned n prohibition to the pope's agents, he allowed 
thent te exeoute their functions by letter of April 4, 1307; 1ot4. 
Tomofiately aiter his death Winchelsey was recalled and Langton im- 
prisoned, When Winchelsey took the side of the Ordalners, ton 
rooemelled hineelf with Edward 11 and became minister again, 


VoL, o. u 
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uncompromising king; he had yielded and persevered at the 
wrong times, and lost the confidence of both his masters, 

It would have been well for Edward's reputation if this 
somewhat vindictive proceeding had satisfied him. Unfor-~ 
tunately, for once in his long career, he deigned to follow 
the example of his father and grandfather, and applied for 
a bull of alzolation from the caths 0 lately taken", This 
was granted by Clement V in 1305, and although, like the 
award of 8, Lewis in 1264, it contained « salvo of the rights 
of the nation, it amounted to a full cancelling of the royal 
obligations incurred in November, 1297. But it can scarcely 
be doubted that Edward's purpose in applying for it was to 
evade the execution of the forest articles which he had con- 
ceded under steong protests in 1299 and 1301. It in only in 
reference to these concessions that the absolution was used. 
He was probably ashamed of an expedient xo much opposed 
to his own maxim ‘pactum serva’; he mentions it but once 
in any public act: in the ordinance of the Forests issued in 
1306 he states that he has revoked the disafforestations made 
at the Lincoln parliament, but only to pardon trespasses com- 
mitted in consequence*, Although in the permanently im- 
portant parts of constitutional Jaw he refrained from acting 
on this licence, it is not the less convincing proof that, great 
and noble as his character was, it did not in this particular 
point rise above the morality of his age, 

Winchelsey did not return to England during Edward’s life. 


1 1305, November 7, the king sends the pope a certified copy of the bull 
of Clement TV, annulling the Provisions of Oxford; and Octuher 27, 
sends Haury de Lacy and Hugh le Despenser to tall his troubles to the 

ype; Foed. 1. 975. At the saine time he petitions for the nai 
Frotian Cantilape; p. 976. The boll of absolution is dat 
Docember 29, 1305; it contains a saving clause of the rights of the people 
existing before the concessions of November, 1297; Foed. 1. 978. 

* Ordinatio Forestae, Statutes, i, 147-149: ‘Quia deaiforestationem 
eandem, ct ut sententia excommunicationts in contravenientes fulminaretur, 
quanquam de nostra bona voluntate minime processisest, concesaimus, 
quam quidem sententiam dominux summus rather postinodum revoor 
et quas conoessionem et desfforestationem ex certis causis revocamus et 
etiam adnullamus,” May 27, 1306, ‘Super absolntione ferament domiul 
regis Angline de forests, quae vulgariter et Anglice dicobatur porate.’ 
Ann. London, |. 145. 
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‘The king took advantage of his absence to begin the famous Anti-Roman 
‘course of anti-Roman legislation which distinguishes our charch —_— 
history down to the Reformation. In the February parliament teariction 
of 1305 the consent of the barons had been given to a statute cubes 
forbidding the payment of tallages on monastic property and 

other imposts by which money was raisod to be sent out of 

the country’. Not being fortified by the assent of the clergy, seme of 
this act was not published until 1307, when, in the pac. “M7 
Tiament of Carlisle held in January, it was formally parsed, 

and at the same time a long petition from the whole of the 
laity was presented, praying for legislation against the abuses of 
papal patronage exercised in the form of provisions, the pro- 
motion of aliens, the diversion of the monnstic revenues to 
foreign purposes, the reservation of first-fruits, Peter's pence 

and other exactions*, The parliament drew up a strong re- 
‘monstrance, but further legislation, if it were contemplated, was 

not then proceeded with. Edward did not wish to quarrel with Paver 
‘Clement, and in fact after the session was over, at the requost he 
of the Cardinal Peter of Spain who was present, he stopped the 
‘enforcement of the prohibitions issued against the papal agents, 

and superseded to some extent the recent legislation’. Before 

the matter was settled ho died, 

‘The other constitutional incidents of this period may bo Partaments 
briefly enumerated, The parliaments are regularly called and ener 
hold, although, as we shall see, not invariably guided by the ”™™ 
tame rales. In 1302 Edward collected the aid pur fille marier 
granted in r290%. In 1304 he took a tallage of a sixth 
from the demesne lands, cities and boroughs. In 1306, on 
‘the occasion of the knighting of the prince of Wales, an aid 


i 


Pata, 250, 1515 Rot Parl 217. 
b, i. 254, 259; M. Westminster, p. 457; Rot, Parl. i. 207, 
as It ix not clear why the delay occurred. In tho statute of 
’ Is deseribed as made ‘de cons 
jorum nobilium et regni 
gt; Rot. Parl. i. 21 
clergy. The consunt of the clergy is not mentioned in 
Carlisle itself. Perhaps the vacancy in the popedow te na 
Araswon fo tho euspenoe, “See Maitland, Messrands de Paes- 
\. 
i. 22a, « Rot, Parl. | 266; Food. i. 945. 
ua 
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was granted in parliament, the barons and knights voting a 
thirtieth, the cities and boroughs a twentieth', In 1303 Ed- 
ward largely extended the system of customs-duties; on the rst 
of February he granted a charter to the foreign merchants in 
which, in return for an undertaking to pay additional duties 
aecording to a fixed tariff, which was substituted for the older 
and less definite customary imposts, he bestowed on them 
freedom of trade and immunity from arbitrary exactions, He 
was less successful when, on the 25th of June, he attempted to 
obtain from a representative assembly of citizens and burghers 
their consent on similar terms to « similar increase of the 
custom on wine, wool, and other commodities; this was un= 
hesitatingly refused". ‘The increase, the nova eustuma, was 
however collected from the foreign merchants without parlin= 
mentary sanction, in the terms of the Carta Mercatoria, Two 
of these measures, the tallage of 1304 and the nora custuma of 
1303, were contrary to the spirit of the articles of 1297; bat 
in the latter of the two the exaction was taken by consent of the 
payers, and as the price of important privileges ; and for the tal- 
Inge the king obtained the connivance of the magnates by allow- 
ing them to tax, in the same way, their tenants of ancient demesne 
of the crown; ond this must have constituted his justification. 

Although every year of the reign continued to be marked 
by legislation, there can be no doubt that the constructive part 
of Edward's work was completed before his political difficulties 
arose; and the constant employment of both king and baronage 
in Scotland gives to the statutes of this period a supplementary 
and fragmentary character. None of them affects the machinery 
or the balance of the constitution ; and, where they illustrate its 
technical working, they may be noticed in another chapter. 

4 Food. i. 982; Parl. Writs, i. 164. 

* Parl, Writs, 1. 134, 135; Seloct Charters, p. 500. The chartor of the 
foreign merchants was declared legal in 1311; Foed, il. 749; Statutes, i, 
21497400 $9 198, 240 below. Tho great {nsportance of this incident, with 
especial reference to the pritage of wine, ix ent drawn out by Mr, Hall 
in the History of the Customs Revenue, ii, 120: and the Carfa 
‘Mercatoria is printed in the same work, §. 202 

* Rot, Parl, i, 266 ; Select Charters, Sets + Hemingb, fi, 233. On this 


sce Dr, Schanz's remarks, Englische Handelspolitik, 4, 392} Maitland, 
Memoranda, &o., 1305, p. liv; and Vinogradoff, Villainage, pp. 92, 93+ 
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182. Edward died on the 7th of July, 1307. How far the pn 
events of his reign justify us in regarding him as au original 
worker, as founder, reviver or reformer of the Constitution,— 
with what moral intention he worked, for the increase of his 
power, for the retention of it, or for the benefit of his people, — 
it is scarcely within the province of the historian to deterimiu 
Personally he was a great king, although not above being 
tempted to ambition, vindictiveness, and impatient violene 
He was great in organising: every department of aminis- 
tration felt his guiding and defining hand. The constitution of 
parliament which was developed under bis bands remains, with 
hecersary modifications and extensions, the model of repre- 
sentative institutions at this day. His legislation is the basis 
of all subsequent legislation, anticipating and almost superseding 
constructive legislation for two centuries, His chief political 
design, the design of uniting Britain under one crown, pre- 
mature os it was at the moment, the events of Inter ages have 
fully justified. A more particular estimate of his work may be 
tiade by summing up the general results of long und varied 


period’. 


* The later parliaments of Edward I were these :— 
4302. ay 41, at Westminster ; summoned by writ of June 2. The clergy 
commons were not sussmoned ; Parl. Writs, i. 122. 

1302. Sept. 29, at Westminater, xummoned by writ of July 20 and 24 and 
promogved o Oct. 14. The commons wore summoned, but not the 
clergy ; Paci. Writs, i. 114. 

4305. Feb, 16, at Westminster, summoned by writ of Nov. Both the 

‘and commons were present; Parl, Writs, i. 136: prorogued 
fd. p. 138, This parliament eat until March 21. 
minster, summoned by writ of May 24 and July 13, 
promgued to Sept, 15. This peeamiy did not comprise either clergy 
Or commons, bat was ottended by the representatives of the cour 
wsunity of Scotland ; Purl. Writs, i. 139 sq. 

#306, May 30, at Westminster; sumunoned by writ of April 5; the 
hial eleryy were tot summoned, and the commons in an 
lar form. The subject of deliberation was the grant for the 

Knighthood; Parl, Writs, i. 164 +. 
at Carlialo, vumanoned Nov. 3." Both clorgy and commoms 
repreagiited; Parl. Writs, 1, 18t sq. ‘The parllament waa 
spre hy the treasurer Langton and the earl of Lincoln, The 
jolitverations lasted until the zoth of March. 


wal dies, 
uly 7, 1907. 
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CHAPTER XV. 


‘THE SYSTEM OP ESTATES, AND THE CONSTITUTION UNDER 
EDWARD 1. 


183. Tdea of Constitutional Government.—1&4. Double charncter of the 
English Constitution. —185, System of Estates —186, The Spiritual estate. 
—187. The estate of Baronage.—188, Nobility of blood,—189. Connexion 
of barony with tonure—190, Barony by summons —191, The Common, — 
199, The Shire Communitier—193, Growth of union among the Com~ 
mons.—194, Sub-estate of Lawyers.—195. Sub-estate of Merchants.—196, 
Cross-divisionr. 197. The National Councils.—198. The Spiritual estate 
in Synods and Parliaments.—199. Growth of representation among the 
Clergy.—200. Parliamentary representation of the Clergy.—201 The 
Baronage in Parllament—202, The Commons in Parliament,—203. ‘The 
Shiremoot.—204. The Sheriff.—205, The work of the Shire, judicial— 
206. The work of the Shire in Police.—207. The Military work of the 
Shire —208. Share in public measurex—209, Fiscal work of the Shire, 
—210_ Access of the Shire to the King's Council—211. Communities of 
towns.—212. Diversitios of constitution in Towns,—213, Powers of the 
‘Town communities —214. Summons of the Commons to Parliament.—215. 
‘Complete idea of Parliament.—215. Election of Knights of the Shire by the 
County Court.—217. Practice not necessarily in accordance with Theory.— 
218. Election in boroughs.—219. Numbers of Parliament—220, Powers 
of Parliament.—221. These powers limited by Royal Prerogative >—222, 
and by individual action,—223. Transition from special to general Taxation. 
—224. Rights of the throe estates in Legislati 25. Difference in the 
share or nature of right in Logislation.—226. Judicial power of Parliament, 
—227. Deliberative power of Parliament. 8. Form of Summons.—229, 
Ideal of 1295.—280. The King’s Council —231. Petitions in Counc’ 
292. Legislation in G system : division of Courts, 
—234. Chancery.—235. Justices of Ansize—236, Conservation of the 
péace.—237, Exchequer—238. Military system : feudal force—299, Dis 
traint of Knighthood.—240. The Militia of the period —241. Commissions 
of Array.—242, Coast-Guanl.—248, Foundation of Navy and Admiralty. 
—244, Rovinw of the period. 


183. Tnx idea of a constitution in which each class of society 
should, as soon as it was fitted for the trust, be admitted to 
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a share of power and control, and in which national action teat of con 
should be determined by the Lalauce maintained between the grt. 
forcos thus combined, never perhaps presented itself to the mind 
of any medieval politician. The shortness of life, and the jea- 
lousy inherent in and attendant on power, may account for this 
in the case of the practical statesman, although a long reign like 
that of Henry II might have given room for the experiment ; 
and, whilst a strong feeling of jealousy subsisted throughout 
the middle ages between the king and the barons, there was no 
such strong feeling between the barons and the commons, But 
even the scholastic writers, amid their calculations of all possible 
combinations of principles in theology and morals, well aware of 
the difference between the ‘rex politiens’ who rules according 
to law and the tyrant who rules without it, and of the cha- 
racteristics of monarchy, aristocracy and democracy, with their 
reapective corruptions, contented themselves for the most part 
with balancing the spiritual and secular powers, and never 
broached the idea of a growth into political enfranchivement, 
‘Yet, in the long ran, this bas been the ideal towards which 
the healthy development of national life in Europe has con- 
stantly tended, only the steps towards it have not been taken 
to suit a preconceived theory. The immediate object in each 
tase has been to draw forth the energy of the united people 
iu some great emergency, to suit the convenience of party 
or the nocessities of kings, to induce the newly admitted 
classes to give their money, to produce political contestment, 
for to involve all alike in the consciousness of common respon 
sibility. 

The history of the thirteenth century fully illustrates this. Asewbtios 
Notwithstanding the difference of circumstances and the variety atone 
of recults, it is to this period that we must refer, in euch country" “"*" 
of Europe, the introduction, or the consolidation, for the first 
time since feudal principles had forced their way into the 
muhinery of yoverument, of national assemblies composed of 
Properly arranged and orgunised Estates. The accepted dates 
fri some instances fall outside the century. The first recorded 
appearance of town representatives in the Cortes of Aragon is 
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placed in 1162"; the first in Castille in 1169% The general 
courts of Frederick If in Sicily were framed in 1232": in 
* Germany the cities appear by deputies in the dint of 1255, but 
they only begin to form a distinct part under Henry VET and 
Lewis of Bavaria*; in France the States General are called 
together first in 1302, Although in each ense the special occa~ 
sions differ, the fact, that milar expedient was tried in all, 
shows that the class to which recourse was for the first time had 
was in ench country rising in the same or in a proportional 
degree, or that the classes which had hitherto monopolived 
power were in each country feeling the need of a reinforcement, 
‘The growth of the towns in wealth and strength, and the decline 


+ In that year queen Petronilla summoned to the Cortes at Huence 
‘prelados, ricos hombres, caballeron y procuradores;’ and the names of 
towns which sent procurdores to the Cortes mt Sarngosen in 1163 are 
Known. See Zurita, Ib, ik cc, 20, 24: Sehiifer, Spanien, 18, 207, 2085 
Hallam, M. A. ii. 56. ‘The curlier instances, given by Hallam and 
Robertson (Charles V, vol. i. note 32), are sonroely caves of Corton. 

* +S anbe que habienilo don Alonso VIII tenido oorter generales en 
Burgos en el afio de 1169, concurrieron a ellas no solamente Jes condes, 
rics hombres, prelados y caballecos sino tambien Ica ciudadanos:y todos lot 
concajos del reino de Castilla ;” quoted by Marina, Teoria de tax Cortes, 
14, Yoh. i. p. 138, from the Cronica General, pt. iv. cap. viii. fo. 387. In 
1188 the Cortes of Carrion, attesting the treaty of marriage between 
Berengueln and Conrad, contained representatives of the towns; ‘ eatos 
ton lee nombres de laa efudadee y villas cayos mayores furaron "Ibid, 

» 139. 
Pr Sense Sopton:teln braperator a Mella vonis Forgiam et generales je 
totam reguur litteras dirigit, ot de qualibet civitate vel castro duo de 
melioribms ncoedant nd ipsum pro utilitate regni et cousnodo generall ;? 
Ric. de &. Germano, 4.5, 1232. Frederick's general courts instituted in 
1234 are very like the English county courte; ‘Statuit etiam ipa impee 
rator apod Messanam, bis in anno in certit regni provinciis generales ora 
celsbrandas ... . et thi erit pro parte imperatorie nuntius specinlia 
ouriis, bi anno, ut dictum est, celebrandis, intererunt quatuor 
4 civitate do melioribus terrae, bonne fidet et bonse opinion 
ot qui non sint de parte; de allis vero non inagnis et de castellia duo 
tererant curiis {pa |, AD. 1234. 

* In the negotiations for the great confederation of Rhenish cities: wee 
Hermann. Altah. A.D. 155; Perts, Ser. xvii. 397; Annales Staienses, 
A.D. 1255 Porte, Seriptt. xv1. 473; Datt, de paco publics, « 4. 20 ZoopA 
Deutsche Rechtageschichte, vol. if. p 262; and the Exay on the subject 
hy Arnold Burson, Innsbruck, 1874, In 1277 we find the ¢ communitater 
civitatum et civinm’ «wearing fealty to Rodolf of Hapsburg; Eberhard. 
Altah. ap. Canin Leott. Antt, iv. 218; Portz, Ser. xvii. 593: In 1309 
Henry VIT discusses the Italian expedition in a diet nf, ‘cum porini= 
cipibus electoribus et aliis prinelplbus ot civitatum nunciis,” Alb, Argentin, 
(ed. Uratisivs), p. 116. 
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of properly feudal ideas in kings, clengy and barons, tended to 
the momentary parallelism. The way in which the crisis was Variety of 
met decided in each country the current of its history. In" 
England the parliamentary system of the middle ages emerged 
from the policy of Henry If, Simon de Montfort and Edward I; 
in France the States General were so managed as to place the 
whole realm under royal absolutism; in Spain the long struggle 
ended in the sixteenth century in making the king despotic, but 
the failure of the constitution arose directly from the fault of its 
original structure. The Sicilian policy of Frederick passed away 
with his house, In Germany the disruption of all central 
government was reflected in the Diet; the national paralysis 
showed itself in a series of abortive attempts, fow ond far 
between, at united nction, and the real life was diverted into 
provincial channels and dynastic designs. 

184, The parliamentary constitotion of England comprises, pouie 
as has boon remarked already, not only a concentration of local ine Enstch 
machinery but an assembly of estates", ‘The parliament of the ™™“™"* 
Present day, and still more clearly the parliament of Edward I, 
iz n combination of these two theoretically distinct principles. 

The House of Commons now most distinctly represents the 

former ides, which is also conspicuous in the constitution of 
Convocation, and in that system of parliamentary representation 

of the clergy which was an integral part of Edward's acheme: 

it in to some extent seen in the present constitution of the 

House of Lords, in the case of the representative peors of Ire- 

Tand anid Scotland, who may also appeal for precedent to the 

wume reign®, It may be distinguished by the term local repre- reat repre 
sentation as distinct from class ropresentation ; for the two are miae 
not necessarily united, as our own history as well as that of Se” 
foreign countries abundantly testifies, In some systems the 


1 Foto. gs, 364 


* Edwant’s design of having Srotland represented by a Parlinment to 
be heb? in London om th July 1305 (see above, p. 165, note), to 
comelet of tun per , two abbots, two eurls, two barons, and 
two for the comuntne, ono de of the Forth, chosen hy the 

ly. may be seen in Parl. Write, 
i. i 155) 6 161-163, ‘These representatives were summoned to the par- 
Dit rather as envoys than as proper mombers. 





170 Constitutional History. [emar. 


Iocal interest predominates over the class interest ; in one the 
character of delegate eclipses the character of senator; in an- 
other all local character may disappear as soon as the threshold 
of the assembly is passed ; in one there may be a direct con- 
nexion between the local representation and the rest of the 
focal machinery; in another the central assembly may be con- 
stituted by means altogether different from those used for 
idministrative purposes, and the representative system may be 
used as un expedient to supersede unmanageable locul insti- 
tutions ; while, lastly, the members of the representative body 
may in one case draw their powers solely from their delegate 
or procuratorial character, and in another from that senatorial 
character which belongs to them as members of a council which 
possesses sovereignty or a share of it. The States General of 
the Netherlands under Philip IT were a mere congress of am- 
bassadors from the provincial estates; the States General of 
France under Philip the Fair were a general assembly of clergy, 
larons, and town communities’, in no way connected with any 
system of provincial estates, which indeed ean hardly be said to 
have existed at the time’, In Germany the representative 


+ *Statin idem dominus rex de baronum jipsorum consilio barones 
ceteros tunc absentes et nos, videlicet archiepicoopos, episcopos, abbates, 
wiores conventuales, decanos, praepositos, capitula, conventus, atque col- 
ja ecclesiarum tam cathodralium quam regularium nc scculariumy 
necnon universitates et communitates villarum regni, ad suam manda 
vit prassentian evocari; ut praclati, barones, decani, praepositi et dao 
de peritioribus yniuscujueque cathedralis vel collegintae ecclesiae per 
sonaliter, coteri vero per oeconomos syndicos ct procuratores idoneos cum 
plenis et sufficientibus mandatia, comparere statato loco et termino curares 
mus, Porro nobia coteriaque personia ecclesiasticls supradictis, necnan 
laranibua, oeconomia, ayndicis, ot commtnitatum et villa 
rum et aliis sic vooatie juxta praetiteas vooationis formam ed mandatumn 
regium hao die Martis 10™ tis mensis Aprilis, in ecclesin beatae 
Marine Parisius in pracfati ia constitatis,” &e.— Letter of the 
Clergy to Boniface VIL il 
Prynne, Records, ili, 953 éndraux, p, 
important illastrations of the existence of assemblies of extates 
i foc given by Palgrave, Commonwealth, cocoxxxy. oq., from 
Valssetto’s Preuves de [’Histoire de Languedoc, show that that territo 
postemed these institutions, but at # time when it could scarcely be call 
&® part of France. 5S, Lewis writes to the men of Beancaire, 
sencacallaa consilium non suspectum, in quo sint nliqui de prac 
bus, militibus ct hominibus bonarum villaram,’ p. cocoxxxviii, In ta7i 
there was at Beziers ‘consilium praelatorum et baronum et alloram 
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commissions, there was no meoting of estates, A county court, 
on the other hand, although it never bore in England the title 
of provincial estates, nor possessed the powers held by the pro- 
vincial estates on the continent, was a really exhaustive assembly 
of this character. 

‘The arrangement of the political factors in three estates is 
common, with some minor variations, to all the European con- 
stitutions, and depends on a principle of almost universal 
acceptance. This classification differs from the system of 
easte, and from all divisions based on differences of blood or 
religion, historical or prehistorical', It is represented by the 


‘© Thet bith thonne eyninges andweore and bis tol mid to ricdamne, 
thmt he hebbe bis land full mannod, he seal hiebban gebei/inen and fyrd= 
men ond weoremen:? Alfred’s Boetiue (od. Cardale, p.go). ‘Aelo riht 
eyneatol stent on thrim atapelumn the fullice ariht wtaut; an te oratores, 
and other is laborutores and thridde is bellatores ; writer of the tenth 
century quoted by Wright, Political Songs, p. 36. ‘Ther ben in the 
Chirche thre states that God hathe ordey fie 3 reatie and state of 

y 


* Conmtituitur ai 

atus prin; 

burgensium ;" Gerson, ‘ De considerationibus quas debet habere princeps.’ 
The same writer interpreta the three leaves of the fleur de Lys (among 
other explanations) aa the three estates, “#tatum dico militantiu 
consulentium, statum Iaborantiom ;' Gerson, Sermon on S, Le 

pt ii, p. 788. The following 

et reparatione Justerum, o. 1! 


appollatic 
ondine, militari ¢t plebeio.. . Perutile immo necessarium mihi videtur a4 
unireralem regni hnjas in canctis auis membris et abusibus reformationem 
concilium universale trim statnum convocari ...Congraum nempe ease 
videtur ut in ruina vel periculo wniversall univermale otiam quacrator 
auxilium, ot guod omnes tungit ab omnibus provetwr.’ The adiress of the 
Commons to Henry LV, in ryt, rehearses * coment los estates du roinlme 

jent bien entre resemblex & une Trinite, cost assavoir la perwone da 

les Seignours Kxpirituelx et Temporelx’ et les communes ;" but, as 
Halla remarks, the refcrence here is to the necessary components of the 
purliament; see his very valuable note, Middle Ages, tii, 10g, 106, where 
other authorities are given. ‘This land standeth,' says the Chavoollor 
‘Buillington, in the 7th of Edward 1V y three states, and above that one 
principal, that is to wit lords spiritual, lords temporal, and commons, and 
over that state-royal, as our sorereiga lord the king; Rot, Parl. v, 622. 
‘Tuus too it fa declared that the treaty of Etayles, in 1492, waa to ba eon 
firmed ‘por tres status regu Angle rite of dabite convocator, vidoes 
Ter praclatos ot clorum, nobiles, et ocmmanitatesajander regal” Rymer, 

1. 508. 





xv.] Ectates of Men, 173 


philosophic division of guardians, auxiliaries and producers, rropemont 
of Plato's Republic. Tt appears, mixod with the idea of caste, Saws 
in the edhilingi, frilingi, and lazzi of the ancient Saxons. In 
Christendom it has always taken the form of # distinction 
between clergy and laity, the latter being subdivided according 

to national custom into noble and non-noble, patrician and 
plebeian, warriors and traders, landowners and craftsmen. The 

English form, clergy, lords and commons, has a history of its 

own which is not quite so simple, and which will be noticed 

by and by, The variations in this classification when it is win mioor 
applied to polities are numerous. The Aragonese cortes con- isrto 


tained four brazos, or arms, the clergy, the great barons OF pod eels, 


ricos hombres, the minor barons, knights or infanzones, and 
the towns', The Germanic diet comprised three colleges, the 
electors, the princes, and the cities, the two former being 
arranged in distinct benches, lay and clerical, The Nea- 
politan partiament, unless our authorities were misled by sup- 
posed analogies with England, counted the prelates as one estate 
with the barons’, and the minor clengy with the towns. The 
Castilian cortes arranged the clergy, the ricos hombres, and 
the commeunidades, in three estates‘. The Swedish diet was 
Gomposod of clergy, barons, burghers and peasanta’, The 


4 Im Aragon propor (1) benzo de eoclosiastions; (2) braze de nobles, 
later, ricoe hombres ; (3) brazo do cutalleros y hijontalgo, called later 
Ainfonzones ; (4) brazo de universidades, In Catalonia and Valencia there 
were three, the ecclesiastico, militar, and real, for only royal towns, 
* pueblos de realengo,’ were represented ; Schafer, ili. 218. 

* Above, p. 171, mote 1. 

* Ginnnono, History of Naples, Book 20, chap. 4. eect. 1. So too it is 
said that in Aragon the prelntes first appear ss a separate braz in 130% $ 
Daving before attended ‘Deny as barons, henceforth they represent the 
eeclealuatical evtate or interest; Sebifer, Spanien, ili. 217. 

©The following aro the words of the ‘Lal fundamental’ of the Cortes of 
1328-9: ‘Porque on los hechos ardoos de nucetsos reinos o nooemario ob 

de nuestros subdites y naturales especialmente de los proouradores 
We lax wocstras cibdades y villas y lugares de nuestros reinos, por ende 
y mandamos que sobre los tales hocbos grandes y arduca #0 
de ayuntar cortes y be fuga consmjo die low tres eatades de nuestros 
inom, segun to hicieron los reyes nuestros progenitores ;* Recoptlacion, 

Le ii. Ut. vii. Hib. vig quoted by Marina, i. 31. 
* Universal History, xii. 213. Tho estates comprised (1) the nobles, 
nted Wy one frow each family, with whom sat the four chief officers 
oheach eee? fib army; (2) the clergy, represanted by the bishops, 
superinteedents, and one deputy from every ten parikhes ; (3) ropresentas 
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iwseand, Scottish parliament contained three estates, prolates, tenants- 
in-chief great and small, and townsmen, until James I, in 
1428, in imitation of the English system, instituted commis- 
sioners of shires, to supersede the personal appearance of the 
minor tenants-in-chief; then the three estates became the lords, 
lay and clerical, the commissioners of shires, and the burgesses"; 
these throughout their history continued to sit in one house, 
In France, both in the States General and in the provincial 
estates, the division ix into ‘gents de l'eglise,’ ‘nobles,’ and 
‘gentz des bonnes villes*.’ In England, after a transitional 
stage, in which the clergy, the greater and smaller barons, 
and the cities and boroughs, seemed likely to adopt the system: 
used in Aragon and Scotland, and another in which the county 
and borough communities continued to sasert an essential dif- 
ference, the three estates of clergy, lords, and commons, finally 
emerge as the political constituents of the nation, or, in their 
parliumontary form, as the lords spiritual and temporal and the 
commons’, This familiar formula in either shape bears the 
impress of history. The term ‘commons’ is not in itself an 
approprinte expression for the third estate; it does not signify 
primarily the simple froemen, the plebs, but the plobs onganised 
and combined in corporate communities, in a particular way 
for particular purposes, ‘The commons are the ‘ communitates’ 
or ‘universitates,’ the organised bodies of freemen of the shires 


tives of the towns, four from Stockholm, two or one from smaller towns ; 
and (4) 280 peaxant representatives, chosen one from each district, 

+ The first ocoasion on which the boroughs are known to have been 
represented in the Scottish parliament was in the parliament of Cambuse 
Kenneth, July 15, 1326; Acts of Parl. of Scotl. i. 115. The act for elect 
ing comtnissaries of ahices, passed at Porth, Mar. 1, 1428, remained a dead 
letter for more than a century. ‘The project was renewell in 1367, bat the 

ular attendance dates from 1g87. See Lords’ Report on the Dignity of 
a Peer, {. 111.4q.; Acte of Parliament of Scotland, vol, i, Preface. 
2 Savaron, Etats Généraux, p. 74. 
2 "The writer of the Modus tenendi parliamentum divides the English 
liament into six grades, (1) the king, (2) the prelates, i.e, archbishops, 
shops, abbots and priors holding by barony, (3) the proctora of #) 
clergy, (4) the earls, barons and other magnates, (5) the knights of the 
shirv, (6) the citizens and burghers ; but this is not a legal or historical 
arrangement, See Select Charters, p. 508. 

* On the use of Commons as a mere equivalent for plebs, see Now Eng- 

lish Diotionary, #.¥. Commons, 
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and towns ; and the estate of the commons is the ‘ communitas 
communitatam,” the general body into which for the purposes 
of parliament those communities are combined, The term then, Meaning 
as descriptive of the class of men which is neither noble nor * Common.’ 
clerical, is drawn from the political vocabulary, and does not 
represent any primary distinction of class. The communities 
of shires and boroughs are further the colloctive organisations 
which pay their taxes in common through the sherifis or other 
magistrates, and are represented in common by chosen knights 
or burgesses; they are thus the represented freemen as con- 
trasted with the magnates, who live among them but who are 
specially summoned to parliament, and make special terms with 
the Exchequer; and so far forth they are the residue of the 
body politic, the common people, so called in a sense altogether 
differing from the former. It is not to be forgotten, however, 
that the word ‘communitas,’ ‘ communauté,’ ‘la commune,’ has 
different meanings, all of which are used at one time or ancther 
fn constitutional phraseology, In the coronation oath’ ‘la 
communauté," ‘vulgus,’ or folk, that chooses the Jaws, can be 
nothing but the community of the nation, the whole three 
estates: in the Provisions of Oxford *le commun de la terre’ Use ot the 
can only bo the collective nation us represented by the barons’, Commows sot 
in other words the governing body of the nation, which was" 
not yet represented by chosen deputies; whilst in the Acts of 
Parliament’, in which ‘Ia commune’ appears with ' Prelatz et 
4 + Les queux Is commanaulte de votre realm aura eslux,’ quas rulgus 
elegerit;* Statutes of the Realm, i. 168, It is needless to state at length 
that the ides of the lex Hortensia, * ut co jure quod plebes stataissct omnes 
tenerentur,’ was never accepted in England except in tho days of 
Great Kebellion, 
#*Ces sant los vint ot quatre ke sunt mis per le commun a treter de 
ide Ve rei;* ‘Cos sunt bes duze ke sunt exlu per ler baruns a tretor « treis 
per an oveke Jo eunsell le rei pur tut Ie commun de la tere de 
comanum bosine ; Select Charters, p. 399. In the later passage ‘le com: 
Brun do! la tere’ seems to mean the nation, in the former the baronage 
swhieh for the momont represented it, 
* The words ‘le commun’ and ‘la commune’ seem to be used without 


ABy apparent difcrence of meaning in the Revocation of the Ordinances 
(Blatuter, i, 189) and elsewhere ; and at the period at which the commons 


mere Into recognition as a third cstato of parliament, it ix ex- 


difficult tod guish the passages in which ‘ te commen’ ix aeed 
dixcretively fer the commons from those in which it is used oomprebens 
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Seigneurs' as a third constituent of the legislative body, it can 
mean only the body of representatives. Tho inconsistency of 
usage is the same in the case of the boroughs, where ‘com- 
munitas’ means sometimes the whole body of burghers, some- 
times the governing body or corporation, sometimes the rest 
of the freemen, as in the furm ‘the mayor, aldermen, and com- 
monalty.’ As ordinarily employed then the title of ‘commons’ 
may claim more than one derivation, besides that which history 
supplies '. 

The commons are the third estate: between the clergy and 
baronage the question of precedency would scarcely arise, but 
it is clear from the arrangement of the estates in the common 
constitutional formulae, both in England and in other countries, 
that a pious courtesy gave the first place to the clergy. For 
the term first or second estate there does not seem to be any 
sufficient early authority®. It is scarcely necessary to add that 
on no medieval theory of government could the king be re~ 
garded as an estate of the realm. He was supreme in idea if 
not in practice; the head, not a limb, of the body politic; the 
impersonation of the majesty of the kingdom, not one of several 
co-ordinate constituents. 

186, In the earlier chapters of this work we have traced 
the history of the national council through the several stages 
of Anglo-Saxon and Norman growth: we have seen in the 
Witenagemot a council composed of the wise men of the nation ; 
in the court of the Conqueror and his sons « similar assembly 
alvely for the whole body. In the petitions also the word sometimes 
seems to mean the whole parliament and sometimes only the third estate, 
Bat many volumes might be written on this, and indeed every case in 
which the word occurs from the reign of Henry II to that of Edward EEE 
might be commented on at some length, Here I can only twfer to the dis 
cumions on the word in the Lords’ Report on tho Dignity of a Peer; 
Brady's Introdaction, mp 71-84 

» The fact however of its use on the continent for the communitates or 
wrivercitates of the towns is conclusive as to its historical derivation. 

7 In England where the clergy have been esteemed one estate, the 
peers of the realm the second estate, and the commons of the realn, repre: 
sented in parliament by persons chosen by certain electors, a third estate ;* 
Lords’ Report, i. 118. So in Scotland the barons were the second estate 
in parliament; ibid. p, 126. ‘Lee Etats, soit yeneranx seit particuliora, 
sont composes ‘int deputes des trois ordres da royaume, qui aout le olorgé, 
Ia noblesse ot les deputes des communautes;' Ordana, des Rois, iii. p. xx. 








‘Comes of the 
growth of 


lorgy : 
(1) Concitiar 
action, 
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taxation had been formally arranged, as it was under Henry T 
and Henry II, the bishops and abbots, as alike tenante-in-chief, 
eat with the barons to grant aids, took part ‘sicut barone# 
ceteri’’ in the judicial proceedings of the supreme court, and 
counselled and consented to the king’s edicts. They had cer 
tainly added the title of ‘barones’ to that title of ‘sapientes,” 
by which they had originally held, and had never ceased to 
hold, their seats. This latter title during all the later changes 
is not forfeited; the guardian of the spiritualities of « vacant 
see, who of course could not pretend to » baronial qualification, 
received the formal summons? ; and even now, when they no 
longer held baronies, the bishops are summoned to the house 


as taxation fell solely on the Iand, the inferior clergy, who 
subsisted on tithes and offerings, scarcely came within view of 
the Exchequer. Thns, although of course the radical distine~ 
tion between layman and clerk was never obliterated, still in 
all constitutional action the spiritual character was inseparable 
from the baronial, and the prelates and barons held their places 
hy a common tenure, and as one body. 

Ever since the Conquest, however, there had been causes at 


me Work which could not but in the end force upon the clergy the 


realisation of their constitutional place, and on the prelates 
4 sense of their real union with the clergy*. Foremost among 
these was the growth of conciliar action in the church under 
Lanfranc and Anselm. The foreign ecclesiastics who sat on 
English thrones were made by the spirit of the time to take 
their place in the growing polity of the Western Church, and, 
whatever may have been the later practice of the Anglo-Saxon 
kings with regard to synods, there ix no obscurity about their 
history under the Normans, or as to their distinctly spiritual 
character, In these synods the clergy bud « common field into 
which the barons could not enter, and a principle of union 
second only to that which was inherent in their common 


! Constitutions of Clarendon, Art. t1. 

* Sea Hallam, Middle Ages, iis. 5. Abundant proof will be found in 
the summonses given in the Lords’ Report. 

* Cf Lords! Report, §. 73- 
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spiritual character. In the various synods of the nation, the 
province, an the diocese, the clergy had a complete consti- 
tution ; the assemblies contained not only the prelates but the 
chapters, the archdeacons, and, in the lowest form, the parochial 
clergy also, Here was an organisation in most respects the 
counterpart of the nationnl system of court and council. 

A second impulse in the same direction may be found in the (2) Growth of 
introduction and growth of the canon law, the opening for (ann pace! 
which was made by the Conqueror's act forbidding the ecelesi~ jail 
astical judges to hold their pleas, that is to hear ecclesiastical ier! 
causes, in the popular courts. The ecclesiastical law, whieh had sa 
hitherto been administered ¢ither by spiritual men in the popu~ 
Jar courts, or, where it touched spiritual matters, by the bishop 
himself in his diocesan couneil, now received a recognition ag 
the «ystem by which all ceclesinstical persons were to be tried 
in courts of their own’. The clergy were thus removed from 
the view of the common law, and a double system of judicature 
sprang up; bishops, archdeacons, and rural deans had their 
tribunals as well as their councils. Burchard of Worms, Ivo 
of Churtres, and after them Gratian, supplied manuals of the 
new jurisprudence, The persecution of Anselm, the weakness 
of Stephen, and the Becket controversy, spurred mon on in the 
study of it: the legislative abilities of the archbishops were 
tasked to the utmost in following the footsteps of Alexander 
TH and Innocent IL. 

In the third place, the questions of church liberties and im- 2) Struarten 

munities, as fought out under Henry I and Henry I, had immunicie, 
brought before all inen’s eyes the increasing differences of status, 
Appeals to Rome, the action of legates, the increased number 
of questions which aroso between the temporal and spiritual 
powers in Christendom generally, were impressing » distinct 
mark on the clergy. 

But it is in « fourth and further point that this dintinetive (4) Panton 
harncter, so far as concerns our subject, chiefly asserts itself. peoreny. 
This ia the point of taxation, The taxable property of the 

+ +Now sccundam hundrot sed socuniam canones et episcopales legus 
fectum Deo et episcopo suo frciat;* Will, I, Select Charters, p. 85. 

Nea 
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clorgy was either in land, which, whether held by the usual 
temporal services or in free alms, shared the liability of the 
rest of the land, under the name of temporalities, or in tithes 
and offerings, technically termed ‘ spiritualis,’ spiritualities, So 
long a8 the land only was taxed, the bishops might constitu- 
tionally act with the baronage, paying scutages for their military 
fiefs and carucages for their lands held by other tenure. When 
taxation began to affect the spiritual revenue, it touched the 
clergy generally in a point in which the Inity had nothing 
in common with them. It provoked a professional jealousy 
which later history abundantly justified. Just as the taxation 
of movenbles led to the constitutional action of the commons’, 
20 the taxation of spirituals served to develope the constitutional 
action of the clergy ®. 

The stages of the process may be traced thus. Up to the 
reign of Stephen it is scarcely apparent. The king seized the 
castles and estates of the bishops just as he did those of the 
barons, Under Henry II we first find archbishop Theotwld 
objecting to the payment of scutage by the bishops*; and, 
although his objections were overruled by general acquiescence, 
they seem to point to the idea that previously all ecclesiastical 
payments to the crown were regarded as free gifts, and that 
even the lands were held rather on the theory of free alme 
than on that of feudal service. But such wn idea must have 
been swept away by Henry II, who called on the bishops as 
well as the barons to give account of the knights’ fees held of 
them and to pay accordingly". In the ordinance of the Saladin 
tithe, the first occasion probably on which revenue and move- 
ables were regularly taxed, as the books, vestments, and sacred 

* See voli. p. 581 #4. 

2 The French 1 clergy were not summoned elther In person oF 
by proctors to the States General, aa not possessing ‘temporal et justions” 

lcrvieu, Rev. de Legislation, 1873, p. 381. 

* Vol.4. pp. 454. 78. Some tradition of this theory must have remained 
even under Edwani I, who in 1276 issued letters patent declaring that 
the contribution of the archbishop and bishops to the grant of a fifteenth 

eded from the free grace of the bishops, ‘et non nomine quintae 
imne ;* and was not to be constroed as a precedent; Parl. Write, 


ips. CL p. 14. 
Bit P47 
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apparatus of the clergy required special exemption’, it can 
scarcely be expected that spiritual revenue, tithes and offerings, 
escaped. But this tax was raised for an ecclesiastical purpose, 
and was imposed by « council far langer than was usually 
consulted. In the case, again, of Richard’s ransom, there is 
no mention of spiritual revenue ax excepted; indeed, secing 
that the sacred vessels of the churches were taken, it may be 
assumed that all branches of such revenues were laid under 
contribution: this however, again, was n very exceptional case, 
und one for which the authority of the saints might be pleaded. 
Tn the carucage of 1198 the freehold estates of the parish 
churches are untaxed *, and during the rest of Hubert Walter's 
administration it is not probable that any extraordinary demand 
was made of the clergy, who, under bishops like Hugh of 
Lincoln, were prepared to resist any such aggression. The nares of 
question however arose in its barest form under John, who in his Singer John. 
demand of a share of the spiritual revenue showed an idea of 
legal consistency which only the want of money could have 
suggested to him. He approached the matter gradually. He 
began by applying to the Cistercians in 1202*. Their wool 
thon, as before and after, afforded a tempting bait to his 
ayarice, 4 source of profit easily assessed and easily seized. He 
then demanded a subsidy from the whole clergy of the province 
of Canterbury for the support of his nephew Otto IV, whose 
eause was at the moment a holy one under the patronage of 
Tnnocent Til‘. The petition was renewed in 1204°. Of the 
result, however, of these demands we have no account, nor does 
the demand itself contain distinct reference to the spiritual 
revenue, or prove more than the wish to obtain a grant from 
the clergy apart from the laity. After the death of Archbishop 
Hubert this obscurity ceases, On the Sth of January, 1207, 


* Pood. ib. Ere Lie “Phe letter is directed * universo claro ;* 
‘couarve the vast majocity of the clergy could only contribate from move- 
(Silos or epiritaal revunee, 
2M. Paris, ed. ihe 484. 





the king called together the bishops, and asked them severally 
to allow the beneficed clergy to pay him s certain proportion 
of their revenues for the recovery of Normandy’. After an 
adjournment the request was repeated at Oxford on the oth of 
Febroary, and was unanimously refused ; beth provinces re 
plied that such an exaction was unheard of in all preceding 
ages, and was not to be endured now*; and the king had to 
content himself with a thirteenth of moveables and euch volun= 
tary gifts as individual clergy might vouchsafe. The same idea 
must have oceurred about the same time to Innocent IIT; he 
demanded pecuniary aid, and an assembly of bishops, arch- 
deacons and clergy, was convoked on the 26th of May at 
S. Alban’s” to grant it, when John, at the instance of the 
barons, interfered to forbid it, The royal attempt in 1207 was 
lost sight of in the general oppressions that followed the inter- 
dict, and it is probable that until the end of the reign the 
spiritual revenues escaped direct taxation, simply because they 
ceased regularly to accrue. As soon, however, as the pope and 
king were at peace, the long struggle begun between the clergy 
and their united taskmasters, both of whom saw the wisdom of 
humouring them in their desire to separate their interests from 
those of the laity. In 1219, in accordance with the decree of 
the Lateran council of 1215, a twenticth of church revenue was 
assigned for three years to the crueade*; in 1224 the prelates 


* Ann, Waverl. p. 258. 

2 Anglicanain oelediam nullo modo sustinere pome quod) ab omnibus 
sscoulis fu't pris inauditum ;* Ann. Waveel. p, 258. See above, vol. i. 
P. 5791 Select Charters, p, 273. 

“Conquerente universitate comitum baronum et militum et allorum 


fidelinn nostrorum audivimas quod, non eolum in laicorum yravem per= 

niciem sed etinm in totius regui nostri intolerabile dispeudium, super 

Romscoto practer consnetudinen solyendo et allie pluribus inconkuetia 

exactionibus, auctoritate summ! pontificie consilium inire et consiliam 
colobrare decrovistia ;" Pat i, 73. 

Ann. Theokesb. p. 6g. Tho tax was paid the 

ily and France;" *vicesima a perenle cocloniaaticis, 

me 


a Iniciy vero decima ;" Ric, & Germ. p. 47. The of the Lateran 
council was: ‘ex communi approbstioue statuimus ut omnes omnino clericl, 
tam aubditi quain praelati, vigueimam partem eeclesiasticoram proventuum 
usque ad trieoninm conferant in subsidium Terrae Sanciue;" Labbe and 
Comnrt, xi, 228, See above, 1 37. 
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granted a carncage separately from the barons’; in 1225, when 

the nation generally paid a fifteenth, the clergy contributed an 
additional sum from the property which did not contribute to 

that tax*. In 1226 the beneficed clergy at the pope's request wi een 
gave the king a sixteenth for his own necessities*; in 1229 
Gregory IX claimed « tenth for himself. It was from such ce 
applications for grants from the spiritualty that the custom there 
arose of assembling the clergy in distinct assemblies for secular tutnes. 
business, which so largely influenced the history of both Parlia- 

ment and Convocation. In 1231 the bishops demurred to a 
outage which had been imposed without their consent®; in 

1240 they refused to consider a demand of the legate because 

the lower clergy were not represented, Successive valuations 

of ecclesiastical property, spiritual as well as temporal, were 
made’. ‘The discussion of public questions in ecclesiastical 


¥ Adore, p. 36. + W. Cov. ii, 236, 257; above, p. 38 

“a * Probably thie was the same oe = the Intrmestind, swe 

7%, 19; Bat it i+ important as show: way in which the 
pellets was applied ; ‘nd pete domind papas, wd petting 
imam necessitatem dowini regis . . . epontanea voluntate concessa fait 
idem regi Henrico soxta decians pars acstimationis ecclesiarum, secundum 
taxationem qua taxatac erant onleniae In dlebus ili quando vicesima para 
eoclesinruns collats fuit ad inetantiam domini papae in sabsidium Terme 
Sanctac; Ann, Oxnoy, p. 68. ‘ Archiepisoopi, episcopi, abbates, priores 
et domorom religiosarum magistri per Angtinm constituti decimam quintam 
pattem omnium mobiliam svorum et feodorum suorum, et clerus inferior 
‘eatimato annuo valore singwlarom eccloslarum sextam deciwam partem 
“Auaillam de beneliclia 
* Wilkins, Come. i 


Ps 42> 
omnes tangit hoc negotium, omnes igitur sumt com 


eorum provestaum in subs 
fo 1254 for five yoars, Ann, omar Bt 
1266 for thros yenr, Food. i. 4735 in 127. years; 
years; in 1280 and onwards the grants of 
in convorntion have been noted above, A taxation 
Se rede * seca 


i Wvaltee Benicia bishop of Norwich, called the 
‘Norwich Taxation; this lasted until the new taxatloa of 1291, ‘called that 


Mis 
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assemblies became more frequent as the constitution of those 
assemblies took form and consisténcy under oppression. Tn- 
numerable petitions for the redress of grievances illustrate the 
increased spirit of independence in the clergy, as well as the 
persistency of the king and pope in crushing it; and, inter- 
preted by the life of Grosseteste, show a more distinct compre- 
hension by the leaders of the church of their peculiar position 
as the ‘clerus,’ the Lord's inheritance. These points will come 
before us again in reference to the history of Convocation, It 
is enough to say here that it was by action on these occasions 
that the clerical estate worked out its distinct organisation as 
an estate of the realm, asserting and possessing deliberative, 
legislative, and taxing powers, and in so doing provided some 
not unimportant precedents for parliamentary action under like 
circumstances. 

187, It is lees easy to determine, either by date or by political 
cause, the circumstances that ultimately defined the estate of the 
baronige, drawing the line between lords and commons, ‘The 
result indeed is clear: the great landowners, tenants-in-chief, 
or titled lords, who appeared in person at the parlisment, are 
separated by a broad line from the frecholders, who were repro 
sented by the knights of the shire; and legal authority fixes the 
reigns of Henry Lil and Edward I as the period of limitation, 
and recognises the change in the character of qualification, from 
barony by tenure to barony by writ, as the immediate and 
formal cause of it. This authority, however, whether based on 
legal theory or on the historical evidence of custom, rather 
determines the question of personal und family right than the 


Nicolas (see above, pp. 129 29.), which was in force until the 
Reformation, and comprised both temporals and spirituale. Curiously 
enoogh during Simon de Montfort’s ndininistration tho spirituals were 
taxed by the prelates and magnates ;* ‘cum per praslatos ot magnates rent 
nostri provisum sit et unanimiter concessuim quod decimae proventuumn 
omnium beneficiorui ecolesinstioorum in regno nostro couferantur ad com 
miunem utilitatem ejusdem regni et ecclesine Anglicanae,’ Food, i, 445% 
but perhaps this merely means that the tithe collected under the pap 
authority ahould be applied to the good of the country instead of the 
Crumde, ‘Tho assexament of the lands noquired after the taxation of po) 
Nicolas was, aa we shall sve, a subject of difficulty throughout the 
fourteenth century. 
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obliterated *, The question is not solved by reference to the 
custom of inheritance by primogeniture, or to the indivistbility 
of fiefs, co far as it prevailed, because, although these causes 
may have helped to produce the result, they were at work in 
countries where the result was different. It is possible that 
the circumstances of the great houses in the twelfth century, 
when the noble lines were very much attenuated, when many of 
them were rich enough to provide several sons with independent 
fiefs, and thore who could not sent their younger sons into holy 
orders, may have affected the constitutional theory. The truth 
is, however, that English law recognises simply the right of 
peerage, not the privilege of nobility as properly understood ; 
it recognises office, dignity, estate, and class, but not caste; 
for the cuse of villenage, in which the question of caste does 
to some extent urise, is far too obscure to be made to illua- 
trate that of nobility, and the disabilities of Jews and aliens 
rest on another principle. Social opinion and the rules of 
heraldry, which had perhaps their chief use in determining an 
international standard of blood, alone recognise the distinction. 

189. The nobility of blood then does not furnish the principle 
of cohesion, or separate the baronage fiom the other estates. 
‘The question whether the distinctions of land tenure created 
such a veparaticn, has its own difficulties, Upon feudal theory 
all the king's tenants-in-chief were members of his court and 
council ; and, a8 their estates were hereditary, their office of 
counsellor wus hereditary too; but in practice the title and 
rights of baronage were gradually restricted to the greater 
tenants who received special summons, when the minor tenants 


1A story told fn the Opvs Chroniosrum about Ichauna of Acre, the 
Aaughter of Kdward 1, who married a simple knight, Ralph of Moutherner, 
of whose extraction nothing is known, shows how slight was the influence 
of blood nobility at this time: ‘Aderat unus © magnatibue Werrae qui in 
noribus domink regis patris sui Intonuit, quod ejus honori adversum foret 
Lujumnodi matrimoniun, eun nonnolli nobiles, reges, comites et 
¢ain adoptabant toro legitimo, Cui illn respoodit “non ext ignominiowum 
neque probrosum magno comiti et potenti pruperculam mulierem et tenuem 
sibi legitimo matrimonio copulare; ric vico versa nec cotn tion eet 
Teprebenalblle neo didicle juvenem strenuuia promovere;"", Trokelow, 
ed. Riley, p. 27. The idea of disparagement in marringe must have been 
on the wane, 
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received a general summons, to the council and the lost; and 

the haronage of the thirteenth century was the body of tenants- 
in-chief holding a fief or a number of fiefa consolidated into 

& baronial honour or qualification. This qualification was not Fon fo 
created by the possession of a certain extent of territory; for sen” 
although the law defined the obligations of a barony in propor. “" 

tion to those of earldoms and knights’ fees, in the ratio of the 

mark to the pound and the shilling*, the mere acquisition of 
thirteen knights’ fees and « third? did not make the purchaser 

a baron. Neither was it created by the simple fact of tenancy nor by 
in-chief of the crown, which the barons shared with knights femme, 
Gnd freeholders. The peculiar tenure of barony is recognised 

in the Constitutions of Clarendon: the relief due for a barony 

is prescribed by Magna Carta. Whether the baronial honour 

or qualification waa created by the terms of the original grant 

of the fief, or by subsequent recognition, it is perhaps impossible 

to dotermine. As we do not porsess anything like an early 
enfeoffment of a harony, it is safer to confine ourselves to the 
amertion that, in whatever form the lands were acquired or 
bestowed, the special summons recognised the baronial character 

of the tenure, or in othor words, that estate waa a barony 
which entitled its owner to such special summons, 

But although the extent and vature of tenure of estate in ‘tenure of 
Jand may not explain the origin of the distinction, they do, {imerate: 
more clearly than the theory of nobility, furnish a clue to the ise 
auses of the social distinction of the baronage. The twelfth ty 
century saw the struggle made by a body of feudatories, 
thoroughly imbued with the principles of feudalism, for the 
Posecesion of political power and juriadiction. Their attempts 
were defeated by Henry I and Henry Il; but the policy of 
those kings did not require the limitation of the other parts 
of the feudal thoory; on the contrary, it is to their reigns 
that many of the innovations are ordinarily referred, which, by 
developing the land-laws, gave considerable impulse to the 


4 Brsoton iy Carta (Baw. I me Dark a. Cf 
$j; dine (Bay. Lab 1097 


‘of English Law, i. 
8 Sodan tenendi Parilamentur, Select pel PR ree 
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growth of the baronage as a separate class, Tt was the feudal 
custom or rule that encournged the introduction of succession 
by primogeniture, and discouraged the division and alienation 
of fiefs, In the absence of anything like exact evidence, the 
general acceptance of these principles ix placed at this point. 
‘The law by which Geoffrey of Brittany introduced the right of 
primogeniture into his estates* was the work of his father 
Henry 1, who would not have forced on that province a rale 
which he bad not incorporated with his own legal practice. 
‘The whole process of the assixe of Mort d'ancestor would seem 
to prove that in estates held by knight-service this was already 
the rule. In Glanvill’s time estates held in socage were equally 
divided among the song, the eldest however receiving the capital 
messuage; the exclusive rights of the eldest-born date from the 
thirteenth century*, During the same period of unrecorded 
change the rule that the tenant must not alienate his land 
without his lord’s consent, a rule which bad been formally 
promulgated in the empire by Lothar IL*, and which was in 
general use on the continent, must have beon at least partially 
admitted, The power of alienation, a power which no one 
would value unless he was debarred from it, had under the 
Anglo-Saxon law been restricted by the rights of the family, 
only when such rights were specially mentioned in the title- 
deeds of the estate; and, when Glanvill wrote, this power was 
subject only to some undefined claims of the heir. First in the 
Great Charter of 1217 it was limited by the provision that the 
tenant must not give or sell to any one #o much of his estate as 
to make it incapable of furnishing the due service to his lord *. 
The hold of the lord on the land of his tenant, which a century 
t Bee i : 
+ Glanvil, vie py Dighy, Heal Popeye p 72 

“Per multas enin interpellationes ad noe 
beneficia passim distrabore, ac ite omnibus 
‘exhaustin suorum servitia subterfugere ; per qaod vires imperil maxime at 
tenuatas cognovimus, dum proceres nostri milites soos omnibus beneticiix 
sulin exutos, ad feli ostri numminis expeditionem nullo modo trans 

dueere valeamut devernimus, nemini licere beneficia quae 

wenioribua habent sine rum permissione distrabere ;* A. 113% 


Feudoru, Wt. g2-1. 3. Of tho law of Frodarick in it. 55. 
« Magna Carte (1217), art. 39. 
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before had been construed as implying eo great rights of juris- 
diction, was rapidly being limited to rights of serviee and 
escheat: but those rights the tenant-in-chief laboured hard to 
retain’: before the end of the century great obstacles had been Grvmh of 
pot in the way of any such alienation, and were tasking the on this pot. 
ingenuity of the lawyers to overcome them. These were de- 

vised no doubt to preserve the equitable rights of the lords 

or tho roversionary rights of donora: the latter was the object 

of the etatute de Donis, the former was thouglit to be secured 

by the statute Qui emptores. The principle that a tenant-in- 

chief of the crown could not alienate without licence had been 

Jong admitted * before it was exemplified in the document called 

de Pracrogativa, the very title of which soems to show that. 

the privileges it contains wero not yet shared by the other 
‘capitales domini*, against whom Bracton argues in favour 

of liberty, Bat although these measures were justified by leyal Azraive 
theory, there are indications that there was, in a section at least of me 

of the lords, an inclination to grasp at the ultimate possession of 
all land not in the royal hands, just asa century before they had 
graspoil at exclusive jurisdiction. The statute of Merton‘, which 

gives to the lord of the manor the right of inclosing all common 

Innd that is not absolutely required by the frecholders, ia an early 
ilustration of this. Complaint was made too in the Oxford 
portiament of 1258, that certain great men bought up mort- 

gages from the Jews and so entered on the lands of the 
mortgagors*, The charge was perhaps directed against the 


+ Bricton, ii. 6. 19: ‘wel pomet aliquis dioere quod ex hoo quod donn~ 
torius lterios dat et transfert rem donatam ad alios, quod hoe fhoere non 
patent, quin per hoe amiitit dominus servitinm suum, quod quidem non ext 
‘Yerim, mlvn pace et reverentia capitaliam dominorum,' 

* In 123g, Thonas of Hotem wold the bailiwick of Plumpton, a serjeanty 
of the king's forost of Inglewoo, with two carucates and four bovates of 
Jnud to Alan de Capella, ‘qurin baillinm in manum domini regis oepit 
Pier de Nove) 6s geod dees Thomas eam dloto Alana vendliit sine 

tia domink regis :* Rot, Claus. il. 38. 


a 

Tho date of the de Praerogatina is 
buted to #7 Edw. If, b 

Re a i, p. goo; Cutbill, 


# +Judact aliquando debita wus, et torrns ole invadintas, tradunt magna: 
tibus et potentioribus regni, qui terraa minoram ingrediuntur ea cocaslone, 
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foreign favourites of Henry IIT, but it was not met adequately 
by legislation, and possibly it points to an increasing divergency 
of interest between the barons and the body of knights, But 
the policy of Edward I and the craft of the lawyers prevented 
‘the reduction of the English land system to the feudal model, if 
it ever were contemplated. The hold which the statutes of 
1285 and 1290 gave to the chief lords over their vassals made 
the king supreme over the chief lords. On the whole, however, 
restraints on alienation, whether general or affecting the tonante- 
in-chief only, must have tended to the concentration and settle- 
ment of great estates and so must have increased the distinction 
between greater and smaller landowners. 

190. The definitions of the law recognise rather than create 
the character of barony; but the observance of the rule of pro- 
portion in the payment of relief, the special provision that the 
baron must be amerced by his equals or before the royal council, 
and the rule that by his equals only he should be tried, must 
have served to mark ont who those equals were, and to give 
additional consistency to a body already limited and beginning 
to recognise its definite common interest '. 

Having, however, all these rights, privileges and interests in 
common, the baronage was ultimately and essentially defined as 

* an estate of the realm by the royal action in summons, writ, 
and patent, It was by special summons * propriis nominibus** 
that Henry I, Heury If’, and the barons of Runnymede, 
separated the greater from the smaller vassals of the crown; 
and the constitutional change which at last determined the 
character of peerage was the making of the status of the peers 
depend on the hereditary reception of the writ, rather than 
et licot ipsi qui debitum debent parati sint ad solvendum praedictam 


debitum cum usuris, praefati magnates negotium prorogant, ut praedictae 
canes aliquo modo sibi remanore possint ;” Select Charters, 


Ly ee of Mantbegon, ## ‘magnus homo et baro rogis,' has the right of 
swearing by his steward in a court of justice, and of not being poraonally 
detaino he the county court, in 1220; Royal Letters, i. 102, 104. 

* Sco w 

bids TESS dignitatin;? W. Fits-Stephon, $.T. 0. 
rs (Middle Ayes, i, 8) rightly Understands this to refer to the Ranga 
Unante-in-obief j Lyttalton and Hume rofur it to the mesne Wnanta, 
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on the tenure which hed been the original qualification for 
summons. We may not suspect the great men who secured 
the liberties of England of struggling merely for their own 
privilege: their successes certainly did not result in the vin- 
dication of the rights of blood or of those of tenure, The 
determination of the persons who should be summoned as 
barons rested finally with the crown’, limited only on one side 
by the rule of hereditary right. 

We have alroady recognised the distinctive character, trace- ‘Tee * majors 
able as early as the reign of Henry I, of a class of vassals who, “™ 
besides receiving special summons to council *, had special sum- 
mons to the lost, lod their own dependents in battle, and made 
Separate composition with the Exchequer for their pecuniary 
obligations, Henry IT and Edward I either continued or 
introduced the custom of summoning by special writ to the 
council a much smaller number of these than were summoned 
by special writ to perform military services, The diminution pimintion 
was no doubt gratefully admitted both by those who were glad pusner 
to escape from an irkeome duty, and by those who saw their Maument. 
own political strength increased by the disappearance of many 
who might have been their competitors. There can be little Growth or 
doubt that the idea of a peerage, a small body of counsellors pole 
by whom the exercise of the royal functions could be limited 
and directed, a royal court of peers like those of France, was 
familiar to the English politicians of the reign of Henry IIT; 
and the influence of such an idea may be traced to the 
oligarchical policy of the barons of 1258 and 1264. But it 
pover gained general favour: the saying of Peter des Roches, 
that there were no ‘pares’ in England, ignorant blunder an it 
wan", ix sufficient to prove this; and the apprehensions felt 
that William of Valence would change the English constitu- 
tion *, ws well ns the contemptaous way in which the historians 


1 In France the dukes, counts, barons, bannerets, and ‘ hautes-justiciers’ 
were always sussmioned ;'the selnoura of socoudary rank never, Hervies, 


cee 8; 
a, wee [ni aE for tho lords specially summoned, sub- 


Aid satan She rig of Edvard ee Parl, Writs, 11, |. 181. 
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describe the Scottish attempt to create a body of twelve peers‘, 
show that the scheme, however near realisation, was disliked 
and ridicaled. The plan of thus limiting the royal power, so 
frequently brought forward under Henry IE, Edward IT, and 
his successors, is never once broached in the reign of Edward L 
The hereditary summoning of a large proportion of great 


said Sagsals was a middle course between the very limited poerage 


which in France co-existed with an enormous mass of privi- 
leged nobility, and the unmanageable, ever-varying assembly 
of the whole muss of feudal tenants as prescribed in Magna 
Carta. It is to this body of select hereditary barons, joined 
with the prelates, that the term ‘peers of the land’ properly 
belongs; an expression which occurs first, it is said, in the net 
by which the Despensers were exiled*, but which before the 
middle of the fourteenth century had obtained general recogni- 
tion ns descriptive of members of the house of lorda. 

It may be doubted whether either Edward I or his ministers 

. contemplated the perpetuity of the restrictions which mark this 
important change; and it may be not unreasonably held that 
the practice of the reign owes its legal importance to the fact 
that it was ured by the later lawyers as a period of limitation, 
and not to any conscious finolity in Edward's policy. It is 
convenient to adopt the year 1295 as the era from which the 
baron, whose ancestor has been once summoned and has onee 
at in parliament, can claim an hereditary right to be so sum-= 
moned*, It is unnecessary here to anticipate the further ques 
tions of the degrees, the privileges, and the rights of peerage. 
For the period before us membership of the parliamentary 

1A modum Franclo;" Hemingburgh, i 78; Rishanger, p. 15%. 
‘More Francoram ;* M. Weatm. p. 425: 

* Statutes of the Realm, j. 181, 184; Lords’ Report, i. 281. The wort 
is used so clumsily as to show that it was in this sense @ novelty ; first “lot 
‘muatrent, prelat untes, barounes, et les autres piers de la terre, et com- 
mune du rolaulme;* then ‘nous piers do la terre, countes ct barowns,” 

* Courtho, st, Peerage, p. xli; but cf, Hallam, M. A. iii, 124, 125, 

‘The question of life peerage need not be considered at the present # 
The importance of 1264 and 1295 arises from the fact that there are no 
earlier or intermediate writs of summons to a completely constituted par- 
Vament extant; if, as is by no means impomible, earlier write addressed 
to tho ancestors of uxisting families should be discovered, it might beoone 
‘@ critical question how far the rule could be regarded os binding, 





xv.) The Communities of the Shires, 193 


baronage implies both tenure and summons, The political 
status of the body so constituted is thus defined by their 
successors: ‘the hereditary peers of the realm claim, (i) in Deena 
conjunction with the lords spiritual, certain powers ag the king's" 
permanent council when not assembled in parliament, (ii.) other 
powers as lords of parliament when assembled in parliament 
and acting in a judicial capacity, and (ili,) certain other powers 
when assembled in parliament together with the commons of 
the realm appearing by their representatives in parliament, 
the whole now forming under the king the legislature of the 
country '.’ The estate of the peerage is identical with the house 
of lords, 

191, Had it depended upon the barons to draw the line The tine 
between themselves und the smaller landowners, the latter time the 
might in the end have been swamped altogether, or have had se 
to win political power by a separate struggle, The distinction 
was drawn, on the one hand by the royal power of summons, 
and on the other by the institution and general acceptance of 
the principle of shire-representation, For several reasons the 
minor freehoklers might have been expected to throw in their 
Jot with the barons, with whom they shared the character of 
landowners and the common bonds of chivalry and consan- 
guinity. For a long time thoy voted their taxes in the same 
proportion with them, and it waa not by any means clear, at 
the end of the reign of Edward I, that they might not furnish 
a fourth estate of Parliament. And ultimately perhaps it was Eieet of 
rather the foree of the representative system than any strong sion, 
fellow-feeling with the town popalations that made them merge 
their separate character in the estate of the commons. We 
have then to account first for their separation from the baron- 
age, amd secondly for their incorporation in the third estate: 
their separation from the baronage was caused not only by the 
ciroumstances which drew the baronage away from them, but 
by other cireamstances which gave them a separate interest 
apart from the laronage; and their union with the town 
populations was the result of mutual approximation, and not 


© Lords’ Report, 1. 151; of. p. 14. 
= 70. 





Constitutional History. [cHar. 
of simple attraction of the emaller to the greater, the weaker 
to the stronger body. 

192. That portion of the third estate which was represented 
by the knights of the shire contained not only the residue of 
the tenants-in-chief but all the freeholders of the county.” The 
chosen knights represented the constituency that met in the 
county courts. This point admits of much illustration ', bat 
it is enough now to remark that practically the selection of 
representatives would depend on the more important land- 
owners whether they held in chief of the crown or of meane 
lords. Formally their bond of union was the common member~ 
ship of the particular shire-moot ; but as a political estate they 
had class interests and affinities *, and the growth of these in 
contrast with the interests of the baronial class might form for 
the investigator of social history an interesting if somewhat 
perplexing subject. Almost all presumptions based on the 
principles of nobility and property are common to both bodies ; 
and their political sympathies might be expected to correspond. 
Yet from the day when the Conqueror exacted the oath of 
fealty from all the landowners, ‘whosesoever men they were,’ 

* the kings seem to have depended on the provincial knights 
and freeholders for aid against the great feudatories. The 
social tyranny of the great barons would fall first on their 
own vassals; the knights who held single fees in chief of the 
érown would stand in a position to be coveted by their vassal 
neighbours, and the two classes would be drawn together by 
common dangers. These political sympathies would be turned 
into a sense of real unity by the measures taken by the kings, 
and especially by Edward T, to eliminate the political import- 
ance of mesne tenure. The obligation to receive knighthood, 
imposed not only on the tenants-in-ehief, not only on all tenants 
by knight-service, but on all who posacased land enough to 
furnish knightly equipment*®, whether that obligation were 
enforced or redeemed by fine, consolidated a knightly body 
irrespective of tenure. The common service in war, which 


— 1 See below, § 203. 
* Sex Gneist, Verwaltungarecht, i. 312. Seo below, § 239. 
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likewise Edward demanded of all freeholders, was another tnoresse of 
example of the same principle; and, although foreign sorvice feng 
of the sort was strange to the institutions of England, the very hp 
attempt to compel it helped to draw men together. The ident 
abolition of subinfeudation in 1290 must have increased the humn, 
number of minor tenante-in-chief whenever the great estates 
were broken up; and must have diminished the difference, if 
indeed any such difference still subsisted, between the two 
classes, 

Drawn together by common dangers, and assimilated to one 
another by royal policy, both classes of frecholders had, in the 
work: of the county court, an employment which the technical 
differences of their tenure did not disturb. Without any regard Tee cventy 
to tenure, ‘discreet and legal’ members of these classes acted Sommen 
together in the management of the judicial and financial busi- 
ness, the military work and the police of the shire. The body 
which, under the name of the ‘communitas bachelerise An- 
giise*/ urged on Edward in 1259 the necessity of reforming 
the laws, was not, however new in its designation, a newly- 
formed association; it was a consolidated body of men trained 
by o century and a half of common interests and common 
work, The summons to elect two men to parliament, to grant Cotesion of 
an aid or to necept a law, was not the first occasion on which anders ka 
the forms of election or the principle of representation came Sun.” 
before them. It is quite probable that the idea of a possible 
antagoniem, or a possible equilibrium, between the county 
court and tho baronage, may have suggested to Henry TIL, as 
it did to Simon de Montfort, the summoning of such repre- 
sentatives to council. The machinery of the county gave body 


‘eld of work, 


* 'In the reign of Edward, provisions wore mado with reepect to tenures, 
which had ‘ie Se effect of Brat lee the the number of Freeholder, and 
larly the statute, qu! which prevented all 
ture sabinfoudation, making ev it to the immediate 
peor of the alianot, which Lend y reaae very consliler- 
poxpises number of the tonants-in-chief of the crown, as the neoossitios of 
(greater tenants-in-chlef and even the necessity of providing for the 
spatter of thelr familios, which waa pists Goa by grants of 
= lod them to alienate parcels of land holden by them imme- 
the crown ;’ Lords’ Report, i. 129. See also Hallam, Middle 

Ages, Fron 16, * Above, p. 85. 
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and form; the common political interest, sympathy and anti- 
pathy, gave spirit, to the newly-formed ‘ communitas terrae.” 

When once made a part of the national council, the knights 
of the shire would have in their character of delegates or 
proctors another cause of separation from the barons, which 
would further react on their constituencies, Men who knew 
themselves to be delegates, called together primarily to give 
on bebalf of their counties an assent to action already pre~ 
scribed for them by the maguates, not only would be made 
to feel themselves a separate class from the magnates, but 
would be inclined to assume an attitude of opporition, Ag 
delegutes too, local influences would affect them in a way 
which must have increased the divergency between them and 
the barons, who were less identified with local interests and 
more imbued with the interest of class. The constant changes 
in the representative members, none of whom would feel that 
he had a certain tenure of power, would incline the whole body 
to seek their strength in harmonious action and mutual con- 
fidence, not to indulge the personal ambition of particular 
leaders. And this delegate character, shared with the town 
representatives, drew the knights to them, and away from the 
barons. But too much importance must not be attached to 
these influences: we shall see in the history of the fourteenth 
century that local and personal interests were strong in all the 
three estates, and that there was far more to draw them to- 
gether, or to divide them, so to speak, vertically, than to sepue 
rate them according to claes interests. 

These points, it is true, illustrate the position of the knights 
of the shire rather than those of their constituents, but it is to 
be remembered that it is in the character of ‘ communitates,’ 
represented by these elected knights, that the landowners of 
the shires become an estate of the realm. 

193. The causes that drew together the knights of the shire 
and the burghers in parliament may be similarly stated. ‘The 
attraction which was not created by like habits of life and 
thought was supplied by their joint procuratorial character, 
their common action in the county court, and the common 
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need of social independence in relation to the lords. As time 
went on, ani the two branches of the landed interest became 
in nocial matters more entirely separated, no doubt the towne- 
men were drawn nearer to their country neighbours. The 
Younger cons of the country knight sought wife, occupation, 
and estate, in the towns. The leading men in the towns, such Coontey and 
affinities, 


ns the De Ia Poles, formed an urban aristocracy, that had not 
to wait more than one generation for ample recognition. ‘The 
practice of knighthood, the custom of bearing coat-armour ns 
‘a sign of original or achieved gentility, as well ag real relation- 
ship and affinity, wnited the superior classes; the small free- 
holder and the small tradesman met on analogous terms, and 
the uniform tendency of local and political sympathy more 
than counteracted the disruptive tendency of class jealousies, 
Such agencies must be regarded as largely affecting the growth 
of the third estate into a consciousness of its corporate identity, 
Probably the proof of their effects will be found more plenti- 
fully in the fourteenth century than in the thirteenth. The 
policy however of raising the trading classes, which is ascribed 
to Edward II, may be traced in the action of his grandfather: 
aud is far more in harmony with his statesmanship than with 
that of the founder of the order of the Garter. But notwith- 
standing the operation of these causes, both under Edward I 
and during the three succeeding reigns, the glare of a fac- 
fitious chivalry must, in England a2 abroad, have rendered the 
relations of town and country gentry somewhat uneasy. 

‘The third estate in England differs from the same estate in 


the continental constitutions, by including the landowners Baus 


below baronial rank, In most of thore systems it contains 
the representatives of the towns or chartered communities’ 
only. And it was this that constituted the original strength 
of our representative system: as a concentration of the powers 
of the county courts, that aystem contained a phalanx of com- 
moner members, seventy-four knights of the shires*, who not 
\ "The Spanish ¢ x 
in alr antl Saatilen at alt tageg a Don ia hee 


7 Tihs is @ point to be kept oarefelly in mind when comparisons are 
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only helped to link the baronage with the burghers, but formed 
a compact bedy which neither the crown nor the sheriff could 
diminish, os they could diminish the number of barons sum= 
moned, or of the representatives of the towns. These knights 
too were men likely and able to show themselves independent: 
certainly they could not be treated in the way in which 
Charles V and Philip II extinguished the action of the Spanish 
cortes or quelled the spirit of the Netherlands. Their rights 
were rooted not in royal privilege, which he who gave could 
take away, but in the most primitive institutions and in those 
local aesociations which are to all intents and purposes indelible, 

194, In the uncertainty which for some half century attended 
the ultimate form in which tho estates would mnk themselves, 
two other classes or subdivisions of estates might have seemed 
likely to take a more consolidated form and to bid for more 
direct power than they finally achieved. ‘The lawyers* and 
the merchants occasionally seem as likely to form an estate 
of the realm as the clergy or the knights. Under a king with 
the strong legul instincts of Edward I, surrounded by a council 
of lawyers, the patron of great jurists and the near kinsman 
of three great legislators, the practice and study of law bid 
fair for a great constitutional position. Edward would not, 
like his unele Frederick II, haye closed the high offices of the 
Jaw to all but the legal fnmilics*, and so turned the clans, as 
Frederick did the knightly class, into a caste; or, like his 


drawn betwen the history of the third catate in Spain and that in Eng 

land. Tue ablrea furnished the only abolutely indestructible part of 
rliament, 

Per eQu'est fl plus farouche que de veolr une nation ou, par leplttioe 

coustume, In charge de juger se yond, et le jagements soyent payor ® 

Hors denier complants, et ov logitimement Ia jutioe soit refusee a qui ne 


de quoy In payers ot ayt cette marchandise si grand credit, qu'll se face 
om une ice un quatriesme estat de gente maniants les proces, pour le 
joindre aux trois a , de Ieglise, de Is noblesse, et du peuple ;” Mon- 
taigne, Exsnix, liv. i. 0. 22. See p. 260, note 1 below, 

‘See the Conatitution of Roger, confirmed by Frederick II ; Const. Reg. 
Sic. iil. an of. Giannone, Hist. Naples, i. 535. Gervaso of Tilbury, Otla 
Tmperialia, Leibnite, Sor. Ror. Brunav, 1. 943, speaking of 
Henry V1, says, ‘Hic legem inetiteit apud Teutones, ut mi more 
Gallorum ‘e& Anglorum, successionis jure devolverentar ad proxiniores 
cognationis grads, cum antes magis penderent ex principis gratis.’ He 
sooms however by *milltive’ to mean knightly fiefs, 
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brother-in-law Alfonso the Wire, have attempted to supersede 

the national law by the civil law of Rome ; or, like Philip the 

Fair, have suffered the legal members of his council to form 
thomeclves into a close corporation almost independent of the 

rest of the body politic; but where the contemporary influences 

‘were #0 strong we can bardly look to the king alone as supply- 

ing the counteracting weight. It is perbapa rather to be Fontar, 
ascribed to the fact that the majority of the lawyers were still me oF 
in profession clerks*; that the Chancery, which was increasing in Basho. 
in strength and wholesome influence, was administered almost 
entirely by churchmen, and that the English universities did 

not furnish for the common Jaw of England any such groat 
school of instruction as Paris and Bologna provided for the 
canonist or the civilian. Had the scientific lawyers ever ob- 
tained fall sway in English courts, notwithstanding the strong 
antipathy felt for the Roman law, the Roman law umust ulti- 
mately have prevailed, and if it had prevailed it might have 
changed the course of English history. To substitute the 
theoretical perfection of a system, which was regarded as less 

than inspired only beeause it was not of universal applicability, 

for one, the very faults of which produced elasticity and stimu- 

luted progress and reform whilst it trained the reformers for 
legizlation, would have been to place the development of the 
constitution under the heel of the king, whose powor the 
scientific lawyer never would curtail but when it comes into 
collision with his own rules and precedents*, The action of 


1 On the growth of the profemional lawyer class, se Foss's Judges of 
Ragland, i. 200; ii 45 Mp 37-390; fv. TOS 84. 251 eq. ; and Greet, 
‘erwalbingyrecht, 1, 350 The frequent logislation of the ecclesi- 
Beeevennels ahd ied feceonten noes of the better prelates of the thir- 
teonth century withdrew eae im some measure from legal practice, 
Edward I in 1292 ordered the judges to provide aud ordain seven score 
attorneys and apprentices to practise in the courts; acertain number to be 
chosen from the best in each county, and all others excluded; Rot, Parl, 
i. 84 Flets — aye —— of practising Inwyers, worvientes, 


marratores, attorn! 
« Sis Garton, aie pei etinrcte should have been noted in the Inst chapter, 
that Bractoo, authoogl himself clearly @ constitutional thinker, ives the the 


precteally 


(rela party; 1s ta clear ah Begrave, although & grees 
Hater, waa a first-rate lawyer. 
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An Batate ot the Privy Council, which to some extent played the part of 


eee 


® private parliament, was always repulsive to the English 
mind; had it been mere council of Jawyers the result might 
have been still more calamitous than it was. The summons of 
the justices and other legal counsellars to parliament’, by w 
writ scarcely distinguishable from that of the barons themselves, 
shows how nearly this result was reached. 

195. The merchant class, again, possessed in the peculiar 
nature of their taxable property, and in the cosmopolitan cha« 
racter of their profession, grounds on which, like the clergy, 
they might have founded a claim for class repreeentation. 
What the tithe was to the one class, the wool and leather 
were to the other; both had strong foreign connexions, and 
the Gilbertine and Cistercian orders, whore chief wealth was 
in wool, formed a real link between the two. Nor was the 
wool les: coveted than the tithe by kings like Richard and 
John; the mercantile influence of Flanders and Lombardy 
might be paralleled with the ecclesiastical influence of Rome. 
Tt was perhaps the seizure of the wool of the Cistercians for 
Richard's ransom that led John to bestow special favours on 
that order, and then to make the special applications for help 
in return for those special favours, applications which could 
scarcely be refused when the taxable fund lay so completely 
at the king’e mercy. So long as the contribution to royal 
wants was made to hear the character of a free gift severally 
asked for and severally bestowed, the merchants shared with 
the clergy the privilege of being specially consulted. In ra18 
the merchants whose wool was arrested at Bristol granted ta 
Henry TI six marks on the sack?, making perbaps a virtue 


‘+ During the sitting of parliament the counc + aat os a house, 
Uranch, or estate of Parliament ;’ Palgrave, Kis wnoil, p. 2x. Thi 
seems to be a mere rhetorical exaggeration. Yet in 1381 the commons 
petitioned that ‘les prelatz par eux mesmes, les grant seigneure temporels 
par eux mosmes, les chivalera par eux, les justices par eux, 
owtatz vingulerement,’ mig! ebate severally; Rot. Parl, 
France in the reign of Henry IL (1557, 1558) the ‘ Px 
ave sat by their deputice aa n separate ostate of the states genoral. And 
in the Rolls of Parllament the judges are sometimes loosely mentioned aa 
one of several ‘statue’ in tho general body. The dislike of having 
tiaing lawyers in pariiamnent appears as early aa the reign of Edward ILL, 

* Rot. Claus. & 351, 353+ 





xv.] The Merchante, 201 


of necessity, and preferring the form of a graut to that of a 

fine, Edward I very early in his reign obtained, from the lords vs fade by 
and *communitates’ of the kingdom, a grant on the snuck at oem 
the instance and request of the merchants'; possibly the par- =" 
linment recognised the impost which the merchants by petition 

or otherwise had declared themselves willing to grant, in order 

to esonpe arbitrary seizures or ‘prises’ This was in 1275; 

in 1294 when the king seized the wool, and took the consent 

of the merchants afterwards to an increased eustom during the 

war, the consent was probably extorted from an assembly of 
merchants or by distinct commissions*, A similar exaction in for exing 
3297 was one of the causes of the tumultuous action of earls peri! 
Bohun and Bigod, and the right of taking the maletote without 

the common consent and goodwill of the community of the 

realm was expressly renounced when the charters were cou- 

firmed, Still no legal enactment could hinder the merchants 

from giving or the king from asking. In 1303 Edward sum- stercant 
moned nn assembly of merchants to the Exchequer at York;™"™"™ 
ordering two or three burghers from each of forty-two towns 

to meet them and consider the matter of a grant. ‘The foreign 
merchants hod agreed to increase the custom, but the repre- 
nentatives of towns and cities refased*. In this assembly, 


4 *Cam iscopi, , et alii prnclati rogni Anglian, no comites, 
Teles erento ahoask regal cd tamcice ot ror 
miefeatornm , . . concesserimas ;* 1. Writs, i. p. 2; Select Charters, 
Be 451; below, § 233. 

* Above, p, 131 

* See above, p. 


164. Select Charters, p. 500; Parl. Writs, i. 134 135. 
Tm Wils caso the king, who on the tst of February had granted 
ton largo body of foreign merchants, In revirn for the "Ni 
\ ratiahs 164), om the 16th of April ordered the Mayor 
to rend to York two or three merchants from ench of the Italian 


trading companies on the sth of May. Having secured their assent, he 
feued on the 8th of May writs to the Sheritls of the several counties to 
‘canse two or threo citizens and burghers from each city and borvagh to 
meet at York on June 2%; on that day the meeting was held and tho 
answer given: ‘Dixerunt unanimi consensa e¢ voluniate tam pro se ipeis 
‘quain pro commounitatibus civitatam et burgorum . .. quod ad ineremen- 
fom maltolline nec ad custumas, in pracdicto brevi contentas, per alienigeuns 
ft mxtranoos mercatores domino regi concesess, nullo mode consentient, ols 
‘nd oustnanas antiquitue debites et consoetas,’ The king appointed cotleo: 
tors for the mew cunteans granted by the foreign merchants, April 1#t, 1504; 
Parl. Writs, i. 406, 
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which was not a parliament, it is clear that the elected 
burghers acted as representatives of the mercantile interest 
rather than of the third estate; and their prompt action no 
doubt checked in time Edward's scheme of providing himself 
with additional revenue from denizens, although be succeeded 
in obtaining a new custom from the foreigners. The gatherings 
of merchants by Edward III, which are sometimes regarded a5 
® marked feature of his policy, are in analogy as well as in 
contrast with this, and may have been suggested by it. But 
although in that king’s reign the wool was made a sort of 
circulating medium in which supplies were granted, and the 
merchants were constantly summoned in large numbers to 
attend in council and parliament, they witely chose to throw in 
their lot with the commons, and sought in union with them an 
escape from the oppressions to which their stock and staple 
made them especially liable. 

196, The three estates of the realm were thus divided, bat 
not without subordinate distinctions, cross divisions, and o 
large residue that lay outside the political body. In the estate 
of baronage were included most of the prelates, who also bad 
their place in the estate of clergy. ‘The earls more than once 
took up a position which showed that they would willingly 
have claimed a higher political rank than their brother barons: 


for example, in 1242, the committee of parliament was chosen 
su as to include four bishops, four earls, and four barons, 
Many of the lines of distinction which separated the baron from 
the knight, such as relief and other matters of taxation, might 
have been made to separate the earls from the barona; but 
these points become more prominent as the ranks of the lords 
are marked out by new titles, duke, marquess, viscount. ‘The 


townsmen, aguin, who were not included in the local organ- 
isations, and the classes of peasants who neither appeared nor 
were represented in the county courts, formed an outlying 
division of the estate of the commons, The classification is not 
either an exact or an exhaustive division of all sorta and con- 
ditions of men; such as it is, however, it presents a rough 
summary of the political constituents of the kingdom, and it 
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was the arrangement on which the theory of the medieval eon- 
stitution was based. We have now to trices the process by 
which the English parliament grew into a symmetrical concen- 
tration of the three extates, and to examine the formal steps by 
which the several powers of the national council were asserted 
and vindicated, and by which the distinct share of each ostate 
in those several powers was defined and secured, during the 
period at present before us. 

197. The national council, as we have traced it through the Compastion 
reigns of Henry Il, Richard I, and John, waa an assembly of Soon of 
archbishops, bishops, abbots, priors, earls, barons, knights, and gonmetat 
frecholders, holdivg in chief of the crown, Of the knights and the Sainn 
frecholders few could attend the meetings, and they were al- “"" - 
ready separated from the more dignified members by the fact 
that the latter were summoned by special writ, the former only 
by a general summons addressed to the sheriffs. In one or two 
instances before the end of the reign of John the eummons to 
the sheriff had prescribed a form of representation, by which 
the attendance of elected knights from each shire was substi- 
tuted for a general summons of the minor tenante-in-chief, 
which might or might not be obeyed. 

The national council as it existed at the ond of the reign pit 
of Edward I was a parliamentary assembly consisting of the clove of 
three bodies, the clergy represented by the bishops, deans, ten.” 
archdeacons, and proctors; the baronage spiritual and tem- 
poral; the commons of the realm represented by the knights 
of the shire and the elected citizens and burgesses, avd in 
addition to all these, as attendant on the king and sum- 
mioned to give counsel, the justices and other members of the 
continaal council, 

198, The relations of the clergy to the body politic were The rarius 
threefold, and the result of these relations was a threefold or- theo 
ganisation for council, The higher clergy, holding their lanes icin 
‘as baronies, attended the king’s court ‘sicut barones ceteri;’ capitation. 
the general body of the clergy, as spiritual organisation, 
exercised the right of meeting in diocesan, provincial, and 
ational councils, the monastic orders having likewise thoir 
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provincial and general chapters or councils’; and the whole 
body of beneficed clergy, as an estate of the realm posressing 
taxable property and class interests, was organised by Edward 1 
as a portion of his parliament, by the clause of premunition 
inserted in the writ of summona addressed to the bishops. 
This clause, ‘the praemunientes clause?’ directs the attendance 
of proctors for the chaptors and parochial clergy with the 
bishops, heads of cathedral chapters and archdeacons personally, 
in parliament. 

It ix in the second and third relations that the orgunisation 
of the clergy chiefly illustrates our subject. And in each aspect 
analogies may be traced which illustrate the development of the 
lay estates. The diocesan synod answers to the county court, 
the provincial convocation to the occasional divided parliaments, 
and the national church council to the general parliament. 
‘The practice of representation appears nearly at the same time 
in the church councile and in the parliaments : the sume questions 
may be raised as to the character of the repreeentative members 
of each, whether they were delegates or independent counsel- 
lors; the transition from particular consent to gencral convent 
in matters of taxation is marked in both cases; and in both 
case the varying share of legislative and consultative authority 
may be traced acconding to circumstances, Inter history farai 
ing abundant illustration of the process which led to such 
different results. If the clergy had been content to vote their 
taxes in parliament instend of convocation, they might bave 


convection, Deen involved in a perpetual etruggle for equality with the 


commons, which would have left both at the merey of the crown 


+ Tn 1282 Edward commissioned John Kirkby to negotiate with these 
bodles severally ; ilistinct writs being issued to the Cistercians, who were 


noblscum et cum ceteris praciatis et proceribus ot ais incolis regni nowtel ;” 
Parl, Writs, i. go. 
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and baronage. By taking their stand on their spiritual vantage- 
ground they lost much of their direct influenee in the parlia- 
ment itself, but, so long as their chiefs sat with the baronage 
and enjoyed a monopoly of the highest offices of state, they 
retained more than an equitable share of political power, On 
the other hand, their resolution, to grant money in convocation 
buy, secured for them a certain right of meeting whenever 
parliament was called for the same purpose, and that right of 
meeting involved the right of petitioning and, within certain 
limits, of legislating for themselves. 

199. At an earlier period of our inquiries we have seen the ‘me seule 
clergy united in their special assemblies aud in the national aration 
council, The developments of the thirtecuth contury may bo and aynoda, 
brieflystated. The puroly ecclesiastical convocations gain strength 
and consistency under the pressure of royal and papal aggres- 
sion, especially alter the introduction of the taxation of spirita- 
alities. The diocesan synods, being an exhaustive assembly of Diecsan 
the clergy, admitted of little modification, Like the cathedral 2% 
chapters they were separately consulted on taxation, so long as “ton 
separate consent was required: in 1254 the bishops were di- 
rected to summon their chapters, archdeacons, and clorgy to 
consider a grant, and to report to the council at Easter; as late 
as the year 1280 the diocesan synods of the province of York 
gave their several consent to the grunt of a tenth’, In them 
the representatives sent to the greater assemblies were chosen, 
aud the gravamina drawn up. In some cases oven subdivisions 
of the dioceses acted independently of one another; in 1240 
the rectors of Berkshire refused to contribute to the expenses 
of the papal war against the emperor’; and in 1280 each 
archideaconry of the diocese of York was separately consulted 
before the archdeseons and proctors reported to the diocesan 
synod, and the archdeacon of Richmond did not join in the 
general grant’. 

The growth of the provincial synod or convocation is chiefly TH Dee 


tar, & ps 3) Hody, Hist, Conv. p 3405 Wilkins, Coma, 
appa y Ps 198; sertiae et note 1. 
ate, a8, Wilkins, Cone, iL p. 42. 


A, 
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marked by the institation or development of representation, of 
which there are few if any traces before the pontificate of 
Stephen Langton. In 1225 that archbishop directed the at- 
tendance of preetors of the cathedral, collegiate and conventual 
clergy in addition to the bishops, abbots, priors, deans, and 
archdeacons’, In 1254 the prelates refused to include the 
secular clergy in a money grant without their consent, and « 
great council was summoned in consequence®, In 1255 the 
proctors of the parochial clergy of several archdeaconries pre- 
sented their gravamina in parliament. But it is not clear that 
the representative principle was regarded as an integral part 
of the system of convocation®. In 1256 to the meeting of the 
prelates who assembled to give an answer to the demands of 
Rustand, were summoned for January 18, the abbots, priors, 
deans of cathedrala with proctors for their canons, and the 
arehdeacons accompanied by three or four more discreet clergy 
of their archdeaconries with procuratorial mandate of their fel- 
lows*. In 1258 archbishop Boniface directed that the arch- 
deacons should be furnished with letters of proxy from the 
parochial clergy *, and so empowered they attended the council 
at Merton which was held preparatory to the Mad Parlin~ 
ment of Oxford. In 1269 in a council at the New Temple, 
the proctors of the several dioceses declared their gravamina. 
In 1273 archbishop Kilwardby summoned the bishops, with 
an order to bring with them three or four of their prin- 
cipal clergy’. In 1277 the same prelate included in the 
summons the greater personae of the chapters, the archdeacons, 
and the proctors of the whole clergy of each diocese, but with- 
out prescribing the number or mode of nomination’. This 
deficiency was supplied by archbishop Peckham in 1283% 


' Wilkins, Cone. i. 602; Select Charters, P. 453° 

® Royal Letters, ii. 101; above, p. 

* Ann. Burton, 3604 ipalet Goareoe, p. 332. 

4M. Parls, vi. 3) 

* Seleot chats ». 454: Ann. Burton, p. 412 ; #00 above, p. 76, note 3. 

* Wilkins, Cono, fi, 20, 26; Select Charters, p. 45; Wake, State of the 
Charch, App. he tsi 

7 Wilkins, ii, 30; Scleot Charters, p. 455. 
* Wilkins, Conc, li. 93, 95 ; Select Charters, p, 466; Part, Writs, i, 11, 
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At the council of Northampton held under the king’s writ in 

the January of that year, it wns determined to call a con- 
vocation at the New Temple three weeks after Easter: and 

the rule devised on the occasion was expressed in the writ: Rute tor 
‘each of the bishops, as was provided in the said congregation, tain 
shall about the aforesaid day cause the clergy of his diovese to perme 
be assembled in a certain place, and shall there have carefully 
expounded to them the propositions made on behalf of the 

king, 20 that at the eaid time and place at London, from each 

diocese two proctors in the name of the clergy, and from each 
cathedral and collogiate chapter one proctor, shall be sent with 
sufficient instructions, who shall have full and express power of 
treating with us and our brethren upon the premisses, and of 
consenting to euch measures as for the honour of the church, 

the comfort of the king, and the peace of the realm, the com- 

munity of the clergy shall provide.’ This rale was then or soon rare 
after accepted as authoritative, and bas been treated as having soaroetion, 
the force of a canon’; and the body so constituted, including 
bishops, abbots, priors, and heads of religious houses, deans of 
tathedrals and collegiate churches, archdeucons and proctors, 

was the convocation of the province of Canterbury. That of Vas of York 
the province of York is somewhat differently constituted, con- tery. 
taining two proctors from each archdesconry, an arrangement 

which dates at lenst as carly as 1279". Tt is impossible to fix 

with any greater certainty the origin of the procuratorial aystem, 

but it was probably introduced at a much earlier period, and 

had long been used in foreign churches *. 


* ‘Tha canon (#0 called) ix Cie ainong the ‘Statute Johannis Peckham ' 
so 


in Wilkins, fi. 49 ; see also Johnson's Canons, ed. Maron, ii. 268. It is 
not really 8 canon dy ite reference to the convoontion at the Temple, three 
‘weeks after Michaelmas, {t is shown to belomg to the same year 1283. But 
the exact origin of the epeclal form as inserted in the 'Sintate’ is somo- 
ed obscared erp the words ‘tempore yarliamenti proximi poet feetam 
Michaelis ad tres hebdomadas por Dei gratiam fatura.’ However, 
Raped catent war ceceencd te teal dae te 1383, the parliament 
84 Shrewsbury on Sept. 90; and it wonld be diftealt to nd ang 
between 1278 and 1292, that would suit, See Peckham 
ie i Martin, p 486-40, 508, 523, £36. 


: oe Mee oie of the legatine council of Bourges held in 1225; 
W. Covent. ii 277. 
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Owing to the unfortunate jealousy which subsisted between 
the two primates, the assembling of national church councils 
became, after the independence of York had been vindicated by 
Thurstan, almost a matter of impossibility. The disputes, 
amounting often to undignified personal altercation between the 
archbishops themselves, disturbed the harmony of even the 
royal courts and national parliaments. Only when the au- 
thority of a legate superseded for the moment the ordinary 
authority of both, were any national councils of the church 
summoned. The most important of these were the councils of 
1237, in which the constitutions of Otho were published, and 
of 1268, in which those of Ottobon were accepted. The com- 
parutive rarity of these assemblies, and the fact that the pre- 
lates were the only permanent element in them, rob them of 
any importance they might otherwise have had in the history of 
our ecclesiastical organisation. 

This division between the two provinces was, in secular 
questions, remedied by the custom of bringing the leading men 
of both to the national parliaments’; but this was felt to be 
inadequate in cases in which the special rights of the clergy 
were concerned. Accordingly in 1252? we find the archbishop 
of York and the bishops of Carlisle and Durham declining to 
answer a request of the king on the ground that it was a matter 
which touched the whole English church, and that they did not 
think it consistent or honourable to depart from the customary 
procedure in such cases, in which a common debate was usually 
had between the clergy of the two provinces. But although such 
communication might in general terms be called customary, the 
extant evidence points rather to a discussion or arrangement by 
letter between the archbishops than to any common deliberation 
of the churches. 

200. When Edward I in 1295 determined to summon to 
parliament the whole clergy of the two provinces by their 
representatives, he probably desired not only to define the 


1 In 1207 John collected the clergy of both provinces to grant an aid; 
Ann. Waverley, p. 258. 
1 Royal Letters, ii. 94, 95; see above, p. 68. 
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relations between the several estates, but to obtain the joint 

action of the two provinces, and to get rid of the anomalous 

modes of summons and attendance which had been from time to 

‘time adopted in the innumerable councils of the century. There 

were precedents for summoning to councils, in which no spe- 

cially ceclesinstical business was discussed, not only the prelates 

but the archdeacona and deans, as represeuting the parochial 

and cathedral clergy. One remarkable assembly of the kind, im Early 
4177, on the occasion of the arbitration between Castille and 
Navarre, seems to show that Henry II regarded the presence of 

these ‘minor prelates’ as necessary to make his court sufli- 
ciently impressive to his foreign visitors. The council of 1255%, 

in which the proctors of the beneficed clergy exhibited their 
grayainina, was « parliament, although it may not be certain 

that the proctors appeared as members rather than as peti- 
tioners. Simon de Montfort’s parliament, of 1265 contained 
cathedral deans and priors as well as prelates*, Later in the 

same year, Henry IIT, still in the hands of earl Simon, summoned 
proctors for the cathedral chapters to a parliament at Winchester*, 

Tu 1282 the proctors of the chapters were summoned to the two 
provincial parliaments of York and Northampton®. In 1294 Comet or 
Edward called what may be regarded as @ clerical parliament at oo. 
Westminster, apart from the other two estates and at a dif 

ferent time; summoning the clergy of the two provinces by 

their prelates, chapters, archdeacons, and proctors for the 21st 

‘of September *, and the lay estates for the rath of Novembor. 

The following year he incorperated the three in one assembly Eater 
and adopted for the representation of the clergy the method” “* 
instituted twelve years before for the provincial conyocations *. 


4} Bow, Pet. i, 1453 #0 nbovo, vol. i. p. 486. # bore, p. 206. 


of that document, but it may show that, even whon it war 
1 of clerical representation was becoming obscure, 
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But, although so closely united in idea, the two representative 
bodies, convocation? and the parliamentary representation of 
the clergy, are kept clearly distinct. The convocations are two 


convocation provincial councils meeting in their respective provinces, gene- 


ind the par. 
Hmeniar 
Sen. 


Later 


rally at London and York; the parliamentary representatives 


" are one element of the general parliament and meet in the same 


place. ‘The convocations are called by the writ of the arch- 
bishops addressed through their senior suffregans to each bishop 
of their provinces; the parliamentary proctors are summoned 
by the king’s writ addressed directly to the bishops individually, 
and directing by the clause ‘praemunientes’* the attendance of 
the proctors, The convocations contain the abbots and priors; 
these are not included in the ‘praemunientes’ clause. The 


Smverstion convocations are two spiritual assemblies; the parliamentary 


‘to parlia- 
ment, 


assembly of the clergy is one temporal representation of the 
spiritual estate ; and it is, as we shall see, only owing to the 
absolute defeasance of the latter institution that the convoca- 
tions have any connexion with parliamentary history. Every 
step of the development of the two has however a bearing on 
the growth of the idea of representation, both in the nation 
at large and in the mind of the great organiser and definer 
of parliamentary action, Edward 1°. 


1 The word convocation had not yet acquired its Inter technical mean- 
ing. The prior and convent of Bath, 1295, elect their Proctor under the 
praemunientes clause, to pepear in the ‘generalis convocatio;’ Parl. Writs, 
i, 34; in 1297 the writ of the arcl shop er the spiritual assembly is en- 
titled ‘ Citatio pro convocatione 

? See above, Py 204, note 2. Phi the Ba seems to have had an inten- 
tion in 1297 of summoning the whole of the French clergy to Paris to 
make a grant; but, warned perbaps by the events of 1296 in England, he 
did not venture to do it, and wrung the money he wanted from provincial 
councils; Boutaric, Premiers Etats Gen. p. 6. The parochial clergy, the 
rectors or curés of parishes, were systematically excluded from the states 
general (Hervieu, Rev. de Legislation, 1873, p. 380), inasmuch as they did 
not possess temporalities or jurisdiction. Nor were the clergy assembled 
according to their ecclesiastical divisions; not in dioceses and provinces, 
but in bailliages and senechaussées, like the laity ; ibid. 396. 

+ T need hardly remark here that, although the procuratorial system as 
used in clerical assemblies has a certain bearing on the representative 
system in England, it is much less important here than in those countries 
in which there were no vestiges of representative lay institutions left, and 
Seber the @ the representation of communities in the states general must have 

from the ecolesiastical system, In England the two forms 
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201. The baronial estate underwent during this period the Devetopnest 
‘Great change in respect to its conciliar form, from qualification taresaee. 
by tenure to qualification by writ, from which the hereditary 
peerage emerges, This change affected however only the simple 
barons', As a rule all the earls and all tho bishops were con- Ail bishys 
stantly summoned, the only exceptions being made when the pa 
individaal omitted was in personal disgrace, The list of abbots Dintatahed 
and priors however varies largely from time to time; more than Shots not 
o hundred were summoned by Simon de Montfort in 1264*; te 
nearly seventy by Edward I to the great parliament of 1295"; 
in tho reign of Edward III the regular number fell to twenty- 
seven *; the majority being glad to escape the burden of attend- 
ance, and, by the plea that their lands were held in free alms 
and not by barony, to avoid the expenses by which their richer 
brethren maintained their high dignity’. ‘The modification in Dental 
the character of the lay baronage is a matter of great nigni= Meee 
ficance. This question has been made the subject of what may 
be called a large body of historical literature, out of which, 
observing the duc proportion of general treatment, we can state 
here only a few conclusions, 


side by side, the bay aa ie ae erg aes 
clerical. %, 


abbots, and barons were allowed to 
iatwent of Carlisle (Part, Write, i. 285, 1 
the or attorneys were t; and some even of the Seed 
ee othe elergy substtated as thelr proxies, Abbesses and 
te or services to perform alto sent 
tors, eeinwnnst an rosebers of ta partiasenh olmply of ouitor of be high 


court. 

*'Ten abbots, nine priors, and one dean of the provinos of York, 
fifty-five abbots, twenty-six priors, and four deans of the province of 
Canterbury ; and thi 


T Bis foven als at ihre head of cers Pal 

abbots ree of orders ; Parl. Writs, i. 
ee a 0 Oncol Yarwell: & 382-387. ates 

* See is 141 eq. The position of the abbots nnd 


ot partnmentary abbot was robably owing to thelr dislike 
it secular courte, which wu the excuse alleging thelr 


22 
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(miieation The ‘majores barones’ of the reigns of Henry IT, Richard and 
asabaron, John, were, as has been several times stated, distinguished from 
their fellows, by the reception of special summons to council, 
special summons to the army, the right of making special 
arrangements with the exchequer for reliefs and taxes, of 
leading their own vassals in battle, and of being amerced by 
their equals. The coincidence of these points enables us to 
describe if not to define what tenure by barony must have been; 
it may, as some legal writers have maintained, have compre- 
hended the duties of grand serjeanty, it may have been con- 
nected originally with the possession of a certain quantity of 
land; but it certainly possessed the characteristics just enume+ 
Greet es rated. The number of these barons was very considerable: 
barons, in 1263, 8 hundred and eighteen were specially summoned to 
formittary the Welsh war! ; @ hundred and sixty-five in 1276*; a hun- 
dred and twenty-two in 1297°; and correspondingly large 
numbers on other occasions. That the occurrence of a par- 
ticular name in the list proves the bearer to have held his 
estates per baroniam may be disputed, but it can scarcely 
be doubted that all who were summoned would rank among the 
majores barones of the charter. The extant writs of summons 
to parliament are much more rare, and these contain far fewer 
Souler © names than the writs of military service. Only eighteen barons 
Gimmoned to Were summoned by Simon de Montfort; ninety-nine were sam- 
Pariianients  oned by Edward I to Shrewsbury in 1283; only forty-one to 
the parliament of 1295‘; thirty-seven in 1296°. Occasionally 
the number increases ; especially when a number of counsellors 
is also summoned. To the parliament of March 6, 1300, ninety- 
eight lords and thirty-eight counsellors were called*; and the 
letter addressed by the parliament of Lincoln to the pope wa 
sealed by ninety-six lay lords, eighty of whom had been sum 
moned by special writ’. It is clear from these facts, nearly all 


5 Lords\ Report i. 30 * Parl. Writs, i. 193-195. 

* Parl. Writs, i. 282. Not Jess than 174 were summoned for the defeat! 
against Scotland in the autumn of the same year, but many of these wat 
addressed ax knights; ibid. pp. 302-304. 

«Parl. Writs, i. 31. 5 Ibid. i. 48 

* Ibid. i. 82, 83; seventy-two abbots. &c. were also summoned. 

7 Ibid, i. go. "The whole list summoned to Lincoln contained 
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of which belong to the parliaments properly so called in which tmportance 
the threo cetates were assembled, that very large discretionary ae 
Power remained in the royal hands; and that, unless he was by Barsctt. 
warranted by earlier custom, the existence of which we can only 
conjecture’, Edward I must, in the selection of a smaller number 

to be constant recipients of special summons, have introduced 

a constitutional change scarcely inferior to that by which he 
incorporated the representatives of the commons in the national 
council; in other words, that he ereated the house of lords as 

ninch ns he created the house of commons. The alteration or 
Variation in the number of the barons summoned implied also 

fn alteration in the qualification for summons; if the king were 

at liberty to eelect even a permanent number of lords of parlia- 

ment from the body of tenants-in-chief or barons, the qualification 


of tenure ceased to be the wole qualification for summons. Bat Seatucion 
ry 


it is probable that the change went still further, and that of the wae” 
diminished number some at least did not possess the qualifica- 
tion by Waronial tenure, but became barons simply by virtue of 
the special writ, and conveyed to their heirs a dignity attested 
by the hereditary reception of the summons. If this be true, 
and it is supported by considerable ovidence*, the tenure per 


eighteen bishops, eighty abbots, three masters of onlers, ten 

earls, @ybty epecially summoned barons and knights; the lotter 

ge, Yo2-104) is sealed by weren earls and ninety-six other lords. 

the Fourth Report of the Lards' Committee, Bp. 385-341: where it fs 
malntalued that the ocourrence of a name among 


iuety-eix slgnata- 
‘Ties dows not by itself imply a ¥ 


7 Gee Conrthope’s edition of Nicolas's Historle Peerage, ps 22¥ a 
io Fa 


Repert, p. 235 #9. An example ie Thowas de Furnival, of 
whom it was found in the roth Edw. {1 that he did not hold his estates 
iam, who yet was summoned from 1295 to 1332; nine other persons 
y5 are ‘not anywhere stated to have been previously 
‘The last statement is I think somewhat arbitrary ; 
‘had had epecial military suznmans repeatedly. 
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baroniam must have ceased to have any political importance, 
and we have in the act, or in the policy suggesting it, a crown- 
ing proof of Edward’s political design of eliminating the doctrine 
of tenure from the region of government. The later variations, 
in number and qualification, of the house of lords, may be 
noted when we reach the time at which those variations become 
important. 

The baronage spiritual and temporal did not, however modi- 
fied, merge its independent existence in the newly constituted 
parliament of Edward I. It had been in possession of the func- 
tions of a common council of the realm far too long not to have 
acquired powers with which it could not part. Under the title 
of ‘ magnum concilium regis et regni’ it retained, like the con- 
vocation of the clergy, distinct methods of assembly, and certain 
powers which ultimately fell to the house of lords. But these 
must be considered in another part of our work. 

202. The great mark which the century and the reign of 
Edward I leave on our constitutional history is the repre- 
sentation of the commons: the collecting in parliament of the 
representatives of the communities of both shires and boroughs, 
the concentration of the powers which had been previously 
exercised in local assemblies or altogether superseded by the 
action of the barons, and the admission of such representatives 
to a share in the supreme work of government. In order to 
avoid needless repetition it will be desirable to examine this 
part of our subject under the several heads of (r) the constitu- 
tion of the local courts and communities, (2) their powers and 
functions, and (3) the periods and causes of the introduction of 
their representatives into the national parliament. So much 
however has been already said on the first and second points in 
the earlier chapters of this work, that it will be enough briefly to 
recapitulate our chief conclusions about them and to account for 
the modifications which affected them in the century before us. 

203. (1) The county court in its full session, that is, as it 
attended the itinerant justices on their visitation, contained 
the archbishops, bishops, abbots, priors, earls, barons, knights, 
and freeholders, and from each township four men and the 
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reeve, and from each borough twelve burghers‘, It was still 
the folkmoot, the general assembly of the people, and, in case 
of any class or person being regarded as outside the above 
ennmeration, the sheriff was directed to summon to the 
meeting all others who by right or custom appeared before the 
justices. It contained thus all the elements of a local parlia- 
ment—all the members of the body politic in nx full ropre- 
sentation as the three estates afterwards enjoyed in the general 
parliament. 

The poanty court, according to the 42nd article of the charter tis timesot 
of 12177, eat once a month; but it is not to be aupposed that ee 
on each occasion it was attended by all the qualified members ; 
the prelates and barons were generally freed from the obligation rreons 
of attendance by the charters under which they held their sisemtnce, 
estates; every freeman might by the statute of Merton appear 
by attorney’, and by the statute of Marlborough all above the 
rank of knight were exempted from attendance on the sheriff's 
tourn ‘, unless specially summoned: the charters of the boroughs 
implied and sometimes expressed a condition that it was only 


4 The writ of 1217 for the sl ogee of the charter orders tho sheriff 
tat 


to publish it, ‘im pleno com two convocatla baronibus, militibua et 
omnibus libere tenentibas ejusdem comitatus ;' Beady, App. 166. The 
write containing ‘the list of namee given in the text begin yan ; Rot. 
aoe * Rex Vicecomiti Ebor. salutem. Summone per bones sum+ 
monitores omnes archiepiscopos, episcopos, abbates, comlles_ of, Borenes, 
miilites ot libero tenentes de tots baillia tua, et de qualibet villa quatuor 
Jegnles homines et pracpositum, ot de quolibet burgo xii lezales burgenses 
bailliam tuam, et omnes alios de baillia tus qui coram justitiis 
oo ire salent et debent, quod sint apud Eborncum coram 
postrix adic Sancti Martini in xv dies, andituri et facturl prne- 
— nortrem.’ Cf Rot, Claus. i. 463, 473, 476- There is one of 1231 
a terg eninge 258. See too Bracton, Wb, ih tr. i.e 11 
: of the alm, 
* Statutes of the 1. 43 ‘provinem insuper quod quilibet liber 
sectam dobet ad Comitatum, Trithingam, Hun 
jm, vel ad curiam domint sui, libere posit fcoro prteemeth 
tendo * Such an appoiatinant of @ proxy, 
Fremoot of Staffordshire in 1223, 
i, rs Seo further below, vol, fii, 0. xx. 


ett the Realm, L235, “e tamls voeoonitum provieg sat 
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when the court was called to meet the justices that their repre- 
sentatives need attend’; in some cases the barons and knights 
compounded for attendance by a payment to the sheriff?; and 
the custom of relieving the simple knights, by special licence 
issued by the king, prevailed to such an extent that the defi- 
ciency of lawful knights to hold the assizes in the county court 
was a constant subject of complaint*. The monthly sessions 
then were only attended by persons who had special business, 
or owed special suit, and by the officers of the townships with 
their lawful men qualified to serve on the juries. For the holding 
of a full county court, for extraordinary business, a special 
summons was in all cases issued; our knowledge of its com- 
position is derived from such special writs. 

204. The sheriff is still the president and constituting officer 
of the county court; to him is directed the writ ordering the 
general summons, and through him is made the answer of the 
county to the question or demand contained in the writ. Suc- 
cessive limitations on his judicial power have been imposed 
from the reign of Henry IL to the date of Magna Carta, but 
have scarcely diminished his social importance‘; and although 
the general contributions of the country, the fifteenths, thirtieths 
and the like, no longer pass necessarily through his hands, he 
retains the collection of scutages and other prescriptive imposts, 
and considerable power of amercement for non-attendance on 
his summons, The king retains the power of nominating the 
sheriffs, but not without a struggle; the right of nomination 
being at one time claimed for the baronage in parliament, and 
at another for the county court itself. By the Provisions of 
Oxford in 1258 it was ordered that the sheriff should be a 
vavasour of the county in which he was to reside and should 


1 Charter of Dunwich, Rot. Cart. p. 51: ‘et quod nulla sectam faciant 
comitatus vel hundredorum nisi coram justitiis nostris; et, cum summo- 
niti fuerint esse coram justitiis, mittant pro se xii legales homines de 
burgo suo qui rint pro eis omnibus” 

2°As in the honour of Aquila in Sussex ; see vol. i. p. 102. 

+ See the 28th article of the petition of the barons in 1258; Select 
Charters, p. 386. An instance will be found as early as 1224; Rot. 
Claus. i. 627. 

“Vol. i. pp. 606, 607; see Gneist, Verwalt. i, 320. 
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retain office for s year only", In 1259, it wax provided that 
for the current year appointment should be made by the chief 
justice, treasurer, and barons of the Exchequer, abeolutely ; 
and in future from a list of four good men chosen in the 
county court?, The efforts made by Henry IIL to get rid of 
the provisionary council involved in each case an attempt to 
remove their sheriffs and to nominate his own, Tn 1261, at 
the Mise of Merton concluded in December, « committee of 
arbitration was named to determine the question of right; the 
six arbitrators referred it to Richard of Cornwall as umpire, 
and he decided in favour of the king, though he attempted to 
introduce the principle of election*: and the decision was con- 
firmed by the award of S. Lewis, After this no attempt was 
made by the barons to renew the quarrel; but under Edward T 
the question of a free election by the shires was mooted. Such 
free election had long been the right of the citizens of London; 
the frecholders of Cornwall and Devon had purchased the like 
privilege from John and Henry Til‘; and the lawyers of 
Edward I seem to have held, and foisted into the copies of 
the laws of the Confessor an article declaring, that such election 
was an ancient popular right®. It was possibly in concession Beaton ot 
to this opinion that in 1300, by one of the Artioulé super 
Cartas, Edward granted tho election of the sheriffs to the 
people of the shire where they desired to have it, and where 
the office was not ‘of feo’ or hereditary*. But the privilege 
was sparingly exercised if it wero exercised at all, and was 
* Select Charters, p. 


4 Amn. Barton, ee ia p. 84. The securing a sheriff from among 
‘the inhabitants of the Cay was reray ‘ay tnaterial a point a4 the ob- 


ne Exch, pp. 283, 288; Rot. Claus, 
8 «Ber singules comitaton in pheno fol 


wil voolent.’ An examination of the liste of sheriffa shows that the privie 
lage oval ‘only have been slightly valued ; the changes in 1300 and 1301 
are fow, 
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withdrawn by the Ordinances of 13111. In 1338 Edward IIL 
ordered the sheriffs to be elected by the counties, but in 1340 
it was finally provided that no sheriff should continue in office 
for more than a year, the appointment remaining, as prescribed 
by the Ordinances, in the hands of the officers of the Exchequer*. 
It would seem that during this period it was more important to 
the king and to the barons to secure the right of appointment, 
than to limit the powers of the sheriff; and consequently his 
position and influence underwent less change than they had 
done under the legislation of Henry II. The real loss of his 
ancient importance resulted from the limitation of his period of 
office. 

205. (m1) In the county courts and under the guidance of 


transacted in the sheriffs was transacted all the business of the shire: and 


the act of the county court was the act of the shire in matters 
judicial, military, and fiscal, in the details of police manage- 
ment, and in questions, where such questions occurred, con- 
nected with the general administration of the country. It is 
unnecessary to repeat what has been said on these points in 
a former chapter; but some illustration may be given of the 
completeness of the county administration for each purpose; 
of the use, in each department, of representation; and of the 
practice of electing representatives who thus act on behalf of 
the whole community of the shire. The ideas of representa- 
tion and election are not inseparable; at certain stages the 
sheriff in the county, or the reeve in the township, might 
nominate, from a fixed list, by choice, or in rotation; but the 
tendency of the two ideas is to unite, and the historic evidence 
shows their joint use generally at this time. The custom of 
electing representatives in the county court was in full operation 
before such representatives were summoned to parliament. 

The judicial work of the county was done in the county 
court: except in the county court even the itinerant justices 

* Statutes of the Realm, i. 160. 

2 Food. ii. 1049, 1090 ; the Act passed in 1340 ordered that the appoint- 
ment should be made in the Exchequer by the Chancellor, Treasurer, an 


Chief Baron, with the justices, if prevent ; Statutes, i. 283. In 1376 the 
commons again petitioned for elective sheriffs; Rot. Parl. ii. 355. 
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could nut discharge their functions; and the county was the 
aphere of jurisdiction of the justices of assize and justices of the 
peace. The county was the patria whose report was presented 
by tho juries; and o process by assize was ‘ per judicium et 
consiliam totine comitatus',’ The uses of representation and 
lection have already been illustrated sufficiently in our dis- 
cussion of the origin of juries. 

206. The conservation of the peace, or police, a department (s) The cm. 
that links the judicial with the military administration of the reper 
shire, wos fully organised on the same principles. For each 
necessary measure the county was an organic whole ; the action 
was taken in the county court; and in the execution of the 
law the sheriff was assisted or superseded by elected repre- 
sentatives, The writs for the conservation of the peace, direct~ 
ing the taking of the oath, the pursuit of malefactors, and the 
observance of watch and ward, were proclaimed in full county 
euurt; attachments were made in obedience to them in tho 
county court before the coroners; and, when the institution 
wax modified, as in 1253, the sheriffs were ordered to summon 
all the knights and frecholders of their counties, four men with 
the reeve from each township, and twelve burghers from each 
borough, to receive and execute the royal mandate*, Tho 
voroners, whore daty was to watch the interests of the crown 
fm this region of work as well as in the fiscal and judicial 
‘busines, were always elected by the full county court®, In 
the fifth yor of Edward I, an officer callod ‘custos pacis,’ whose 
functions form « stage in the growth of the office of justice of 
the peaco, was elected by the sheriff and community of each 


+ *Nihil feciznus im facto memorsto nisi per consilium ot judieium totins 
comitatus. . . ox recarde dictae ausisac quod de communi consensn at tevti- 
tmonth Cotiar comitates fideliter comeriptum vobis transnittinus;' Royal 
Letters, £21. On the general wubject, soo Gneist, Verwaltungsrecht, 


A 

Baton ¢ per bonos summonitores ommes milites et canes libere to- 

nontes de comitatibus pracdictis, ct do qualibet villa quatuoe hom a 
ium, et de quolibet burgo deodecim begnles burgenses, yood slat 

enram dileoto et fideli nostro Henrico de Colevilia ad dics et loca quos tibi 

seire faclet, ail andiendum et faciendam preceptum noetrum ;* Food. L 

agt pest Charters, p. 374. 

# Boo below, p. 239. 
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county in the full county court; and the conservators who 
carried out the provisions of the statute of Winchester, although 
no mention of the mode of appointment occurs in the act itself, 
were after the first vacancy elected in the same way’. In 
this instance the principle was extended to the election of 
constables for the hundreds. 

207. The military administration of the county, except 80 
far as it was connected with the conservation of the peace, was 
less capable of being conducted on a symmetrical plan of re- 
presentation. It furnishes, however, illustrations of the com- 
pleteness of the local agencies, and of the concentration of those 
agencies for national purposes, which are of the first impor- 
tance : for both the feudal military system and the system of the 
national defence have their exact analogies in the system of 
the national council; and, if the parliament is not the host in 
council as it was in primitive times, the national force is the 
presentment in arms of those elements which in the parliament 
meet for council. 

The national force, as a whole, falls into three divisions; the 
armed vassals of the tenants-in-chief who served under their own 
lords, each of those lords receiving a special summons to arms; 
the minor tenants-in-chief who served under the sheriff; and the 
body of freemen sworn under the assize of arms. Of the second 
and third divisions the sheriff was the proper leader; they were 
the men who served on assizes and juries, and who in other mat- 
ters acted constitutionally with him. In every change of military 
organisation, and there were several such changes in the course of 
the thirteenth century’, the sheriff retains his place. In 1205 
John warned the sheriffs that by assent of the national council 
every nine knights throughout all England were to furnish a 
tenth, and ordered the whole effective force of the country to be 
incorporated and sworn under an organisation of constables for 
the national defence*. In 1223 Henry III directed the sheriffs 
to impose the oath on those who had been ‘jurati ad arma’ in 


2 See below, p. 237, and § 236; Gneist, Verwalt. i, 320 2.3 Stat. i. 98. 
2 See below, § 238; Gneist, Verwalt. j. 313-317. 
* Above, vol. i. pp. 590, 592. 
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the time of John. In 1231 Henry IIT ordered them to furnish 
& fixed contingent of men-at-arms to be provided by the men 


of the county sworn under the assize of arma’, On the great woe 
dctasions during the troubled period of the reign of Henry III, soturs 


or in the wars of Edward I, when writs of military summons 
are directed to the barons, the sheriffs aro ordered to bring 
up the force of the freeholders, and, when the systom of com- 
missions of array is adopted, the letters investing the commis- 
sioners with their powers are addressed to the sheriffis*, But 
over and above the wuthority they possessed over the minor 
frveholders, they exercised a sort of vigilant superintendence 


over the forces of the barons, under the king's writ. Thus in summoning 
1217 Henry LIL directed them to bring to Oxford the whole feet” 


military force of the shire, whether due from prelates, barons, 
und tenauts-in-chief, or others; in 1221, they were to summon 
to Cockermouth barons, knights, freebolders, all who owe the 
king service and all the ‘jurati ad arma‘’ In 1223 be ordered 
them to summon all the tenante-in-chief by knight-service, 
whither archbishops, bishops, abbots, priors, earls, barons, 
knights, or others*; und this plan was followed in later years 
as if the agency of the sheriff were more to be trusted than 
that of the special messengers. The writs for distraint of 
knighthood were aleo directed to the sheriffs, The writs of ™ 
Edward I, being more peremptory, are also more full, and 
exhibit his design of consolidating the national force without 
distinction of tenure; they reach the climax when in 1297 he 
ordera the sheriffs to give notice to all who. possess twenty 
librates of land or more, whether holding in chief or not, whether 
within or without franchisee, to prepare at once with horses 
and arms to follow the king whenever he shall demand their 
service". ‘Tho military progress of the period must however 
be traced in a separate section. 


$ Bot. Claun i 68 
ject Charturs, 1S 
© Mot, Claus. 1. 336; Lords’ Report, App. pp. 2, 5 
* Lorde’ Report, App. p- 3+ eee : 
* *Firmiter injangentes quod statin vials litteels istis, scire facins canni- 
thus illis de bailliva tus infra iburtates et extra qui habent viginti libratas 


* Boo below, § 241. 
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The military orders of the sheriff were published in the 
county court ; of this practice the year 1295 furnishes a good 
instance; Edward, having appointed the bishop of Durham 
and the earl of Warenne to provide for the defence of the 
northern shires, ordered the sheriffs to assemble before them all 
the knights of their shires and two good men of each township, 
to hear and execute the orders of the newly appointed officers’. 
For all questions touching the character of tenure, and the 
extent of obligation, the juries employed in other matters 
would be necessarily employed by the sheriff in this department 
likewise. 

208. In the execution of the remedial measures which form 
t0 large a part of the political history of the century, the agency 
of the counties is employed, generally by means of elected re- 
presentatives. In 1215, immediately after the charter of Runny- 
mede, John directed twelve lawful knights to be chosen in each 
shire, at the first county court held after the receipt of the writ, 
to inquire into the evil customs which were to be abolished *. 
The same plan was followed at each renewal of the charters. 
In 1222 two knights were sent up from Wiltshire to lay the 
forest liberties before the king*. In 1226 and 1227, on occa- 
sion of a dispute as to the administration of the counties, 
Henry III ordered the sheriffs in the next county court to 
bid the knights and good men of the counties to choose from 
among themselves four lawful and discreet knights to appear 
terrae ot redditus per annum, et illis similiter qui plus habent, videlicet, 
tam illis qui non tenent de nobis in capite quam illis qui tenent, ut de 
equis et armis sibi providesnt et se praeparent indilate, ita quod sic sint 
prompti et parati ad veniendum ad nos et eundum cum propria persona 
Rostra pro defensione ipsorum et totius regni nostri praedicti quandocan- 

jue pro ipsis duxerimus demandandum ;" Parl. Writs, i, 281; Lords’ 

, App. p- 79; below, § 239. a . 

+ Et mandatum est vicecomiti Ebor. quod venire faciat coram praefatis 
episcopo et comiti vel eorum altero apud Eboracum, in crastino festi Om- 
nium Sanctorum proximo futuri, omnes milites de comitatu praedicto et de 
geallbet villa ejusdem comitatus duos probos homines ad audiendum et 

iendum,’ &6. ; Parl. Writs, i. 270. 

1 Rot. Pat. i. 180: ‘Quod xii milites d 
ipso comitatu in primo comitatu qui tenebit fll susceptionem littera- 
rum istarum in partibus tuis, jurent de inquirendis,’ &c, Select Charters, 

- 307+ 
Plot. Claus. i. 498. 
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at Lincoln and at Westminster to allege the grounds of com- 
plaint, In 1258 four knights brought up the complaints of 
the shires to the October parliament?, By the articles of 1259 
four such officers were appointed to watch the action of the 
sleriffe in each shire*, The close connexion of this occasional 
work with the general government is shown by the fact that 
in 1297 the knights of the shire were summoned to the na- 
tional council expressly to receive copies of the confirmation of 
the charters‘, and that in 1301 the great object for which the 
parliament of Lincoln was summoned was to receive the report 
of the perambulations made under the new forest articles. 

209, But the fiscal business is that in which the shire aystem (The teat 
most closely approached, before it actually touched, the national ie couny. 
council; and in it therefore the special action of the shire has 
the greatest constitutional interest. The practice of atsessing i 
and collecting taxes by chosen juries, and the practice of ob- 
taining money grants by special and several negotiation, ulti- spectat 
mately brought the crown and the tax-payer into very choo Soi 
communication, Many instances of this tendency have been 
already given‘, and they may be multiplied. In 1219 two Beeson of 
knights are appointed in each county to collect the amorce- sstmon 
ments”, In 1220 the sheriffa are ordered to cause two lawful 
knights to be chosen in fall county court, by the will and 
ounsel of all men of the county, to take part in tho mssess- 
ment and collection of the carucage*, In 1225, when the 
Management of tho fifteenth was taken out of the bands of 
the sheriff, committed to apecial justices, and audited by special 

4 Rt in proximo comitaty tuo dicas militibus et probés bominibus bail- 
Mian tune qued quatuor dw legalsoribus et discretioribus mititibus x ve ipsis 


ui ad diem illum sint apud Linoolniam toto comitatu, ad 
inbent,’ &o.; Select Charters, p. 357} 


© Vol. 1. pp. 577-587. 
i 2 
Pentel tao een 
eligi doot do legalioribas militibus totius comitatue qui 
melius roiant velint et possint huio negotio ad commodum pestrans inten- 
Were ;* Rot. CL i. 437; Select Charters, p. 3s2. 
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commission, the collection and assessment were entrusted to 
four elected knights of each hundred, who inquired by jury 
into all disputed cases’. In 1232 the fortieth was ussessed 
in each township by the reeve and four chosen men of the 
township, in the presence of knights assigned?; a similar mode 
was adopted in 1237". The precise regulation of the method 
of assessment becomes leas important when the grants are 
made in duly constituted assemblies; but the practice of 
choosing four knights to ansess, tax, levy, aud collect a money 
grant in each shire was continued under Edward 14 and 
the directions for the purpose were promulgated in the county 
court’, The Customs were under like management: in 1275 
the shoriffa of London and Gloucestershire were ordered to cause 
two lawful men to be chosen in London, Bristol, and other 
ports, ax sub-collectors of the custom on wool *, 

But the reign of Henry IIt supplies at least one clear proof 
that not merely the assessment but the concession of a grant 
was regarded as falling within the lawful power of a local 
assembly. We have seen how Henry I, when directing tho 
customary assembling of the shiremoots, declared his intention 
of laying before them his sovereign nocessities whenever he 
required an aid; and although we do not find a grant made 
during the twelfth century in the county courts, we have 
alundant evidence of the transactions of the justices of the 
Exchequer in the matter of taxation, which took place in these 
sessions, The business of setting the tallage, when it was dis- 
patched between the justices or barons of the Exchequer and the 


1 Food. §. 1773 Select Charters, p. 355; and see Rot, Claua i. 4, 4g, 
71, 96 and p. 38, above. 

“Quod videlioet de qualibet villa integra eligantur quatuor de meli- 
oribus et legacsibus hominiboy una oom praeposts singolarum willaant 
per quoruas facramentum quad pare omnlum mebiinm predict 
Yorum taxotar ot aeideatur ;* at ci iil, 231; Select Charters, p. 361. 

> Foedera, j. 232; Solect Charters, p. 366. 

* Parl. Writs, i. 106; the atansine ited in 1301 was thus collected. 
‘The king even furnished a speech which was to be delivered by the royal 
commissioners to the knights and good people of the county assembled, to 
prevail on them to furnish ‘supplies in kind, to be paid for by the eerily ; 
ibid. p. 401} cf. pp. 404 aq. 

* Pasi Writs, i 493. * Parl, Writs, i. a. 
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payers, and when the payers ascertained their liability and 
‘apportioned their quota by jury, approached, within one step, 
‘# formal convent to taxation. So when the fourteenth article 
of the charter mentions, as a part of the process of holding the 
‘commune consilium,’ that the minor tenants-in-chief should be 
summoned by the general writ addressed to the sheriff, it is at 
Teast possible that the business announced in that general writ 
would be discussed in the assembly which was the proper 
audience of the sheriff. In the year 1220 we have an important 
illustration which must be compared with the cases of granta, 
before udduced, by ecclesiastical assemblies of diocese and arch= 
deaconry, 

Geoffrey Neville, the king’s chamberlain, was sheriff af York- case of tne 
shire, and had to collect the earucage, already montioned ns the Yoru in 
vecusion on which two knights of the shire were elected to make """ 
the assessment. The writ declaring the grant to have been 
made by the ‘magnates et fideles’ in the ‘commune consilium” 
wos dated on the oth of August’, In the month of September, 
the chamberlain writes to the justiciar?: he had received the 
‘writ on the 2nd, and had summoned the earls, barons, and free- 
holders, to bear it on the 14th. On that day the earls and 
harons had sent thoir stewards, ns was asual, and did not attend 
iu person. ‘The writ was read: to the disgust of the sheriff the stewart 
the stewards replied with one accord, that their lords bad never rity 
heen asked for the aid and knew nothing of it; without con-*"* 
fulting them, they dared not assent to the tax; they insisted 
that the lords of Yorkshire, like those of the southern shires, 
fought to have been asked for the grant by the king either by 
word of mouth or by letter. The shoriff attempted to answer The manor 
them, but was obliged to grant a postponement until the next fhenmt 
county court, that in the meantime they might lay the king's" °""" 
command before their lords. He learned, however, that if 
Henry, in » visit which be was shortly to make to York, should 
eal together the magnates, and make the proposal in form, it 
‘would be accepted ; if the justiciar recommended compulsion he 
‘was ready to employ it. 

* Rot Claus. i 437; Select Charters, p. 353. * Royal Letters, b 151. 

vou, i. Q 
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‘The case is perhaps exceptional: the Yorkshire barons would 
ordinarily have been consulted before the question of collection 
could arise ; but the event clearly proves that the county court 
claimed a right to examine the authority under which the tax 
was demanded, and to withhold payment until the question was 
answered. The county court of Worcester thus declined to pay 
the illegal exaction of the eighth in 1297'. The knights who 
were summoned in 1254 to the parliament could acareely have 
done more. It is however vertain that in 1220 the sovercign 
authority had been given to the collection before the writ was 
issued. ‘The county court therefore, in its greatest force, was 
far from the independent position of an assembly of provineial 
estates. 

210. It might be inferred, as a corollary from these facts, 
that the several county courts had the power of directly ap- 
proaching the king av commanities from a very early period. 
As the crown recognised their corporate character by consulting 
them through inquests, and taxing them as consolidated bodies, 
they must have bad, throngh their sheriffs or through chosen 
representativer, the right of approaching the crown by petition 
or of negotiating for privileges by way of fine. There ix suf- 
ficient proof that they did so from time to time, just as the 
several town communities and the ecclesiastical bodies did. 
‘When the men of Cornwall agreed by fine with John, that their 
county should be disafforested and they should elect their own 
sheriff ; when the men of Devon, Dorset, and Somerset treated 
for the same or the like privileges with John and Henry ITE, 
the negotiation may or may not have been carried on throngh 


3 See above, p. 142 ‘The passage i« curious and important: ‘Sexto 
kalondas Octobris, cum ministri regis exigerent sextam partem infra bar- 
gem bonorum omnium et octavam extra burgum, responsum fuit wie 
‘comitatum, “rex Henricus aliqaunde promiait comtmunitati ogni quod Liber 
tates magna cartao ot forvstae concederet et confirmaret si daretur ei quints 
decima quam tune petebat, sed pecunia aocopta libertates tradidit obli- 
vionl. quando habucrimus libertatom saisinam, gratia dablmas peeu- 
niaro nominatam ;"" Ann. Wigorn. p. 534. In 1302 the sheriff of Lincola 
in ordered to assemble the taxors and collectors of the fifteenth, and the 
knights and others of his county, ‘qos praemuniendos este videris,’ to 
the noxt county court, to moet the king’s offioure; Parl. Writs, i. 403. 

# Above, p. 217. 





the sheriff; it must have been initiated and authorieed by the 
county court, So likewise with petitions: in the parliament 
of 1278 the county of Chester petitions, as ‘la commane de 
Cestresire,’ for the usages which it enjoyed before it fell into 
the king’s bands*, After the consolidation of the parliamentary 
system such memorials became more frequent, and were no 
doubt presented by the knights of the shire, 

211, The communities of cities and boroughs, the organisa~ Analogy of 
tions which in foreign constitutions composed the whole estate tocmallas 
‘of the commons, present points of analogy and contrast with pr 
the county communities, under both of the heads just noticed. 

Being in their origin sections of the shire, and lying locally 
within the area of the shire, they retain for the most part 
the same constituent elements and the same administrative 
functions which were common to them and the shire before their 
separation, Trained throughout their subsequent history on a 
Plan of privilege and exemption, exposed far more than the 
shires to the intrusion of foreign elements and foreign sym- 
pathies, and open to the influx of the political ideas which eame 
in along with the trade of the foreign merchants, they were 
subject to internal jealousies and class divisions, of which there 
are fewer traces in the counties, where the local interests of 
the great lords were the chief dividing causes. Any complete Ditheuty of 
generalisation upon the constitutional history of the towns is Sen ote 
imposible for this reason, that this history docs not start from 
one point or proceed by the same stages. At the time at which 
they began fo take a shure in the national counsels through 
their representatives, the class of towns contained communities 
‘in every stage of development, and in ench stage of development 
constituted on different principles, Hence, by the way, arose 
the anomalies and obscurities nx to the nature of the con- 
‘stituencies, which furnished matter of deliberation to the House 
of Commons for many centuries, and only ended with the 


4 Rot, Parl. i. 6. In 1300 Edward eummoned seven knights from each 
of tha sidings of Yani to met the barons of the Exchequer at York, 
‘super quilusdam negotiis nos et communitatern comitatus praedicti specks 
(liter tangeatibves trestatar! ; ” Parl. Writs, 1, 96, 


Q2 
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Reform Act of 1832. The varieties of later usage were based 
on the condition in which the borough found itself when it 
began to be represented, according a» the local constitution was 
for the moment guided by the court leet, the burgage holders, 
the general body of householders, the local magistrates or land- 
lords, the merchant guild, or the like. Of these points some- 
thing may be said when we reach the subject of the suffrage; it 
is noticed here in order to show that the obscurity of the subject 
is not a mere result of our ignorance or of the deficiency of 
record, but of a confusion of usages which was felt at the time 
to be eapable of no general treatment ; a confusion whieh, like 
that arising from the connexion between tenure and repre= 
sentation, prevailed from the very first, and occasioned actual 
disputes ages before it began to puzzle the constitutional 
lawyers, - 

212. I. We look in vain then for any uniform type of city or 
borough court which answers to the county court’: in one 
town the town-meeting included all householders, in another 
all who paid scot and lot—analogous to the modern ratepayers 
—in another the owners of burgages, in another the members 
of the merchant guild or trade guilds: every local history 
supplies evidence of the existence of a variety of such courts, 
with conflicting and co-ordinate jurisdictions, Roughly, how~ 

, ever, we may divide them into two classes, those in which the 
local administration was carried on by a ruling body of main 
trates or magnates, and those in which it remained in the hands 
of the townspeople in general; the former being the type of 
the larger and more ancient municipalities, the latter that of 
the smaller towns and of those whove corporate character was 
simpler and newer*, In London and the other great towns 


1 ‘This was the case in France also, where similar questions arise as to 
the elections to the States General ; Bontaric, pp. 20, 21. 

* Thus in 1245, the magnates of London elected one persot a4 sheriff, 
*quidam de vulgo” chose another; Lib. de Antt. Legg. p. 11; in 124g, 
whee justices wished to negotiate with the mayor and aldermen, 

populos contradixit non permittens illos sine tola commeani 

‘id tractare,’ ibid, p. 16; in 1254 the whole communa passed 

rlaws, p. 20; in 125% the citizens refuend to pay Kroes 

p. 23; in 1257 the alderman and four wen of cach ward mot the in 





whieh in the reign of Edward I much more nearly rivalled 
London than they do now, there was doubt whether the 
jurisdiction of the magistrates were not, so far as it touched 
‘questions of finance and general politics, a usurped jurisdiction. 

And this division of opinion caused the tumults which arose Potidal 
in the capital, on the right of the magistrates to determine the othe 
incidence of taxation, and to elect the mayor, to the exclusion iy 
‘of the general body of the citizens. Of these disputes the reign wae 
of Henry I1I furnishes a continuous record, the divisions being """“"™ 
complicated by the political affinities of their leadors as royalists 

oras members of the baronial party’, And this feeling could 

not be confined to London; something of the kind was felt 
everywhere except in those small towns where the more ancient 

type of moot and court still retained its efficiency. 

213. II. As there were many types of town constitution 11. Yarety 
existing at the mime time, so too there were many degrees of sul ames 
completeness of functions, Some were almost independent re- tram” 

eome mere country townships that had reached the 
wage at which they compounded severally for their ferm, but 
‘were in all other respects under the influence of the sheriff and 
the county court. There were, however, some points in which— Punetions of 
London with sheriffs and « shire constitution of its own being inthe towne 
perhaps the only exception—the sheriff and the county court 
‘still reviewed or incorporated the town constitution, 

Th matters of jurisdiction, the towns, however completely 
organised, could not exclude the itinorant justices, whore court 
Being the shiremoot involved the recognition of the sberiff, 
the Exe and discussed the question whether the assesment of 

be made by the mayor and other officers, or * per wiros wd 
Thoo per totam oomamunam elector ot ssesak P- 33. In 1263 & popular 
ila nutrierat populuin civitatis, quod Yocantes #e communatn civi- 
haboerant Primam voor it tat on all matters of business he 
wall to thei * valtis vos ita fiat, they replied ‘Ya, ya,” and it was done, 
Setiesise esd mnogeaten ‘ot being ccostliol ; po 5s. In tafe there 
wen wtruggle between the magnates and * aa ru Yocans s@ comuNg+ 
‘nema civitatis,’ about the election of may 
Beit ts tomserked. by the French writers Tolerfed 46 abore, Boctarle 
Picet, that tho universal suffrage prevailed more in the villes prévo~ 
tama ter ts the commaenes ; she forme hein = towns Cy gemese 
Dallli? or tus, the latter independant + 
a ai 
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Hence in the general summons of the county court before those 
officers the boroughs were ordered to send twelve burghers to 
represent the general body‘, 

Tn the mensures for the conservation of the peace, the sheriff 


Ne oy had orders to enforce the observance of watch and ward, to 


forbid tournaments and other oocasions of riot, and to examine 
into the observance of the Assize of Arms, not only in the 
geldable or open townships of the shire, but in the cities and 
boroughs as well*, The details of the system were carried out 
by the local officera; the great towns elected their own coroners, 
mayors, bailiffs and constables, but they were under view of the 
sheriff. 

‘The military contingents of the towns, composed of the men 


wm gworn under the Assize of Arms, were also led by the sheriffs s 


these contributions to the national force being, except in the 
ease of a few large towns, too small to form a separate 
organised body. 

In point of direct dealing with the crown, whether in the 
executive measures resulting from reform, in fiscal negotiations, 
or in transactions which took the form of fine or petition, every 
town, ns indeed every individual, had a distinct and recognized 
right to act; and these points, which serve in regard to the 
counties to show the corporate unity of the community, and 
therefore require illustration in relation to that point, need 
no further treatment here. 

Under these circumstances, we can well imagine that Simon 
de Montfort and Edward I, when they determined to call the 
town communities to their parliaments, may haye hesitated 
whether to treat them as part of the shire communities or as 
independent bodies. Karl Simon adopted the latter courge, 
which was perhaps necessary under the local divisions of the 
moment: as he summoned out of the body of the baronage only 
those on whom he could rely, so he selected the towns which 
were to be represented, and addressed his summons directly to 


} Select Charters, p. 358; above, p. 219. 
+ Select Charters, pp. 361. 371. * Wicesomitey . ciroumoant comitatus 
suos de hundredo in hundredum, et civitates et burgos;" p. 371. 
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the magistrates of those towns*, And this plan was adopted by 
Edward I on one of the first occasions on which he called the 
Dorongh representatives together®, But when the constitution 

tool: its final form, a form which was in thorough accordance 

with the growth of the national spirit and system, it was found 

‘more convenient to treat them as portions of the counties; the writs for 
writ for the election was directed to the sheriff, and the formal ticuses 
election of the borough members, as well as that of knights of {hoshoun 
the shire, was in many cases, if not generally’, completed in 

the county court. Thus the inclusion of the boroughs in the 
national system was finally completed in and through the 

same process by which the general representation of the three 
estates was insured. 

‘The towns of England, neither by themselves nor in conjunc- TeEue, 
tion with the shires, ever attempted before the seventeenth cen= no 
tury to act alone in convention like the Scottish boroughs, or in orzo 
confederation like the German leagues. The commons had no 
separate assombly, answering to the convocation of the clergy or 
the great council of the baronage. In 1296, however, Edward 
summoned representative burghers from the chief towns to meet 
first at Bury and afterwards at Berwick to advise on the new 
eoustitution of the latter town; and this plan may have been 
wccasionally adopted for other parposes *. 

214. UT. We have now to link together very succinctly the 11. Early 
severnl cases in which, before the year 1295, the representative Scena 
principle entered into the composition of the parliaments; the "" 
political causes and other phenomena of which have been treated 
in the last chapter. From the year 1215 onwards, in the total Qbear 
Heficiency of historical evidence, we can only conjecture that the jum tris 
national council, when it contained mombers over and above 
those who were summoned by special writ as barons, comprised 
uch minor members of the body of tenante-in-chief a3 found it 
gonyenient or necestary to obey the general summons which was 


1 Foedera, i. 449; Select biwterg far 


. In 1283; above, p. t21; Select Charters, p. 476. 
Writs, ill. 175-188, a51 oq. Cf. Privy Council Acts, 1558, 
1, for an Hlustration of the continuity of the custom, 
sf Writs, |. 49,81. Ch p. 164, above. 
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prescribed, for the purpose of granting special aida, by thu 
fourteenth article of the charter. These would be more or less: 
numerous on occasion, but would have no right or title to 
represent the commons; they attended simply by virtue of their 
tenure. When Matthew Paris describes « parliament of 1246 
as containing the ‘géeneralis universitus’ of the clergy and 
knighthood of the kingdom, his words, suggestive as they are, 
cannot be safely understood as implying representation *, 

The year 1264 then is the first date at which the royal writs 
direct the election and attendance in parlioment of two knights 
from each shire: the occasion being the granting of an aid in 
money to be sent to the king in Gascony, and the parliament 
Deing called by the queen and the earl of Cornwall in the belief 
that, as the bishops had refused to grant money without con- 
sulting the beneficed clergy, the surest way to obtain it from the 
Jaity was to call an assembly on which the promise of a renewal 
of the charters would be likely to produce tho effect desired %, 
‘There is no reason to suppose that the counties were represented 
either in the first parliament of 1258* or in the Oxford parlia~ 
ment of the same year, or that the knights who brought up the 
complaints of the shires to the October parliament were elected 
as representatives to take part in that parliament, or that the 
*bacheleria,’ which in 1259 took Edward for its spokesman, was 
the collective representation of the shires. The provisionary 


* M, Paris, iy. 557: ‘In parlamento regis ubi congregata fuerat totiue 
regni tam oleri quai militixe generals univeraitas.” Jt is however ob- 
sorvable that this is ‘parlamentom generalissinum ;' ib, p. g18. 

7 Above, p. 69, That the knights of the shire assembled on this oocavion 
ropresonted the minor tonants-in-chiof seems to be too lightly admitted by. 
Hallam, Middle Ages, iii. 19; apparently on the argument of the Lord’ 
‘Committee, i. 95. There is dub se in the writ that so Mmits their eha- 
raoter ; Select Charters, p. 376. 

* ‘There were knights at the first parliament, but apparently summoned, 
for local business only, The question turns on tle meaning of & writ of 
expenses, dated Nov. 4, 1258, for four knights of Northumberland who had 
attended at Westminster a month after Kaater: similar write were lemed 
for Yorkshire, Lincolnshire, Huntingdonshire, and Northamptonshire ; 
Lords! Report, i. 463; li. §, 7. It is however certain frum the forms of the 
writ ‘yo quibusdam negollis communitatem totius comitatus praedicti 
tangentibos’ that the summons was not a parliamentary one; in that case 
the form is ‘ super diversis negotiis nox et pepotan rogni nostei apecialiter 
tangeotibus,” or some similar expression ; Parl. Writs 1. 83. 
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government which lasted from 1258 to 1264 restricted rather 
‘than extended the limita of the taxing and deliberative council. 
Tn the intervening struggle however both parties bad recourse to Kings and 
the system of representation : in 1261 the baronial leaders sum- tenes 
moned three knights of each shire to a conference at S. Alban’s, 
and the king retaliated by directing the same knights to attend 
his parliament at Windsor’. In 1264, immediately after the two 
battle of Lewes, Simon summoned four knights of each shire toa {smn te 
parliament at London’, and in the December of the same year “°*"\"* 
he called togethor the more famous assembly, to which not only 
Knights of the shire were summoned by writs addressed to the 
sheriffs, but two discreet and lawful representatives from the 
Cities and boroughs were summoned by writs addressed to the 
ningiatrates of the several communities *, It is not impossible that 
Henry III, or earl Simon, may have summoned representatives 
of the commons, when he summoned proctors for the cathedral 
chapters‘, to the parliament at Winchester which was to have 
been heli in June 1265. The preamble to the statute of 
Marlborough in 1267 states that the king had called to partin- 
mont the more discreet men of the realm, ‘tam de majoribus 
quam de minoribus*—the discretion, which was the peculiar - 
qualification of the knights of the ehire, affording a presamption 

1 Above, p. 87. * Above, p. 93 


* Above, p. 96. ‘The fret thot the peculiar conatitation of this parliae 
did not attract the notice of the historian» has led to the conclusion 


ling two members to partiament in discharge of all service 
in the days of Edward I and his pro- 
tore (vee Brady, Introduction, p. 38; Hallam, Middle Ages, ili, 29), 
that of Barnstaple (see Hallam, lil. 32), where, in the t8th of Kale 
THY, the burghers alloged a lost chartor of Athelstan to support their 
to represeutation, need wot be discumed. ‘They were both oases of 
ire, got up with the intention of escaping from the services dae to 
the towns, the abbot of 8. Alban's and the Jord Audley; and 
§, Albun’s claim was part of a great effort, which lasted for more than 
® ceatury, to throw off the authority of the abbey ; we Vitae Abb, 
Alb. (od, Riley), Hi. 186 0. 
4 Beloct Charters, p. 418. ‘The assembly, called on May 15 for June 1, 
‘of course prevented by the outbreak of the war. See above, p. 98, 
3 * Statutes, p. 19 
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that they were present, Tn 1269, at the great court held for 
the translation of S. Edward the Confessor, attended by all the 
magnates, were present aleo the more powerful men of the cities 
and boroughs; but, when the ceremony was over, the king pro- 
ceeded to hold a parliament with the barons’, and the citizens 
and burghers can only be supposed to have been invited guests, 
such as attended, by nomination of the sheriffs, at the coronations 
and other great occasions®, In 1273 we find a more important 
illustration of the growth of the custom: at Hilary-tide a great 
convocation of tho whole realm was held to take the oath of 
fealty to Edward I, and to maintain the peace of the realm: 
‘thither came archbishops and bishops, earls and barons, abbots 
and priors, and from each shire four knights and from each city 
four citizens*’ This assembly was, in its essence if not in its 
form, » parliament, and acted as the common conneil of the 
kingdom. The preamble of the statute of Westminster passed 
in the first parliament of 1275 declares the assent of arch- 
bishops, bishops, abbots, priors, earls, barons, and the com= 
munity of the land thereanto summoned *; an assertion which 
distinctly implies, besides the magnates, the attendance of m 
body which can hardly bave been other than the knights, 
though not necessarily elected representatives. In the second 
parliament of that year we have direct record of the presence of 
elected knights of the shire; it was summoned for the purpose 
of raising money, an occasion on which it was expedient that 
the counties should be represented, and the recent discovery of 
the writ by which the election was ordered may tend to show 
the probability that the usage was being regularly adopted, 
‘At any rate the first parliament at which Edward asked for 
& general contribution was a representative parliament®, After 


+ Ann, Wykes, pp. 226, 227. 
a for the coronation of Edward II, the sheriffs were ordered, ‘at 
8, burger 


the House of Commons snd published in August, 1879. It is 20 very 
interesting and important that it is here givon entire :— 





4275 the earlier obecurity and uncertainty recur. In 1278 the Pratament 
statute of Gloucester was enacted with the assent of the most we. 
‘discreet, ‘ausi bien lea greindres cam les meindres',’ In 1282 Comnelts of 
the two provincial councila of Northampton and York con- Se 
tained four knights of each shire and two representatives of 

each city and borough*, In 1283 the parliament of Shrewsbury 
comprised representatives af twenty-one selected towns separately 
summoned as in 1265, and two knights of each shire’, In Partinmente 
1290 two knights of each shire attended the Westminster parlia. aul toys. 
ment*; in 1294 four*; and in 1295 two knights from each shire, 

two citizens from each city, and two burghers from each borough*. 

The lust date, 1295, may be accepted as fixing finally the tater 
right of shire and town representation, although for a few ofpar- 
years the system admits of come modifications, The great Sonmiutise. 
councils of the baronage are sometimes, until the writs of sum- 

‘mons are examined, almost indistinguishable from the parlia- 
ments; they are in fact a permanent survival from the earlier 
system. But even in the parliaments proper there were, a5 we 
shall see, a variety of minute irregularities, such for instance as 
the summoning to the parliament of Lincoln of the representa- 
tives who had sat in the preceding parliament, and in 1306 of 
one representative from the smaller boroughs; but such anoma- 
lies only illustrate the still tender growth of the new system. 


nostri 
oe 


ldrefond." 
7 fnomiger d * Above, p. 119. 2 Above, p 121. 
# Above, p13 * Abore, p. 132. * Above, p. 134 
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The parliament of 1295 differed, eo far as we know, from all 
that lod preceded it, and was a precedent for all time to come, 
worthy of the principle which the king had enunciated in the 
writ of summons. The writs for assembling the representatives: 
are addressed to the sheriffs; they direct the election not only 
of the knights but of citizens and barghers; the return to the 
writ is not merely as in 1265 and 1283 the reply of the separate 
towns but of the county courts, in which the final stage of the 
elective process is transacted; and the parliament that results 
contains a concentration of the persons and powers of the 
thiremoot. In that assembly, on great occasions, the towns had 
appeared by their twelve burghers, now they appear, by their 
bailiffs or otherwise, to make their return to the sheriff, who 
thereupon makes his report to the government. 

215. In thus tracing the several links which connect the 
parliament of 1295 with those of 1265 and 1254, we must be 
content to understand by the name of parliament all meetings 
of the national council called together in the form that was usual 
at the particular time. We must not take our definition from 
the later legal practice and refuse the name to those assemblies 
which do not in all points answer to that definition. After 
1295 it in otherwise; that year established the precedent, and 
although, in the early years that follow, exceptional practices 
may be found, it may be fairly questioned whether any assembly 
afterwards held is entitled to the name and authority of par- 
liament which does not in the minutest particulars of summons, 
constitution, and formal dispatch of business, answer to the 
model thon established. This rule, however, was not at once 
recognised, and for many years both the terminal sessions of the 
king's ordinary council, and the occasional assemblies of the 
magnum concilium of prelates, barons and councillors, which we 
have noticed as a great survival of the older system, share with 
the constitutional assembly of estates the name of parliament, 

1 For example, the summons to the eouncil called for Sept. 30, 1297, it 
entitled ‘de parlinnento tenendo:’ in 1299 a writ ‘de parliamento te= 
nendo,’ dated Sept. 21, is addremed only to the archbishop of Canterbury, 


five bishops, four earls, and five others, barons of the council; Lords 
Keport, App. pp. 87. 118. On the other hand the great council of the 





216. Before proceeding to inquire into the powers of the iy whom 
body thus composed, we have to meet the natural question, who mpre incon 
were the electors of the representative members? On any ceced? 
equitable theory of representation, the elected representatives 
represent those members of the body politic who have vot the 
right of appearing personally in the assembly, and they are 
elected by the persons whom thoy represent. The knights of 
the shire represented the community of the shire which was 
intermediately represented by the county court; the repre- 
sentatives of the towns represented the community of the 
soveral towns intermediately represented by their agents in the 
county court. ‘The two cases must be considered separately. 

Tt is most probable, on the evidence of records, on the analo- Sieetion of 
gies of representative usago, and on the testimony of later facts, ont 
that the knights of the shire were elected by tho full county 
court. The institution of electing representative knights for 
local purposes was in active operation for nearly eighty years 
‘before such representatives were summoned to parliament; 
those earlier elections were made by the full county court; and 
in the writs ordering the parliamentary elections no words aro 
contained which restrict the liberty heretofore exercised. The Knighus 
four knights elected under the eighteenth article of Magna feate’” 
Corta, to assist the itinerant justices in taking recognitions, are jurpones, 
wlected per comitatum*: the county court which attended the 
itinerant justices was, as we have eeen, of the fullest possible 
tharacter*, The twelve knights chosen to inquire into the 
forest abuses, under the forty-eight article *, are chosen ‘per 
Probos homines comitatus,’ and in the first county court after 
tho issue of the writ The two knights, collectors of the 


Terous called at Salisbury, Feb. s, 19% in entitled ‘de parlinmento 
Senande apd eee Tid. ps 77. 


Charters, p. 

: Nore, p- 215. Ow iho whole ‘subject see Riess, Geechiohte dea 
Wobilrechés wax nglischen Parlament ; Leipsig, 1882, a book which con~ 
tains tuch iuatrative material. 

* Select Charters, p. 302: ‘qui debent eligi per probos homines ejusdeus 


barwrrp eligentar de fp tatu, i r i tonedi 
mi poo comitaty, in primo comnitate qui tonebitur post 
Puscepttonams litteraruin istaruin;* Select Charters, p. $07. Ls 
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carucage of 1220, are elected ‘de voluntate et consilio omninm 
de comitatu in pleno comitata’” The four knights of the shire 
summoned to meet the sheriffs in 1226 are to be choren in the 
county court by the knights and good men of the county*, In 
1254 the knights sammoned to grant an aid are described as 
‘four lawful and discreet knights of the aforesnid counties, that 
is to say, two of the one county and two of the other, whom the 
game counties shall choose for the purpose to represent all and 
singular of the same counties®.’ The knights summoned to the 
first parliament of Simon de Montfort are chosen ‘per assensam 
ejusdem comitatus*.’ In 1275 the sheriff is instructed to ewuse 
the election of two knights in fall county court and by assent of 
the same county®, In 1282 he is ordered to send four knights 
from each county ‘having full power to act for the communities 
of the sume counties*.’ In 1283 he is directed to cause two 
knights to be chosen in each county, to attend the king on 
behalf of the community of the same county’, In 1290 the 
knights are described as clocted from the more discreet and 
able, and as having full power for themselves and the whole 
community of the counties*, In 1294 and 1295 the quali- 
fication and authorisation are stated in the same words ®, 

There is then no restriction on the common and prescriptive 
usage of the county court. Nor does any such reatriction 
appear in the extant returns of the sheriffs in 1290 and 1295. 


* Select Charters, p. 352. 

* «In proximo comitatu dicas militibus et probis hominibus bailline tune, 
quod quatuor de legalioribus et discretioribus militibus ex se ipais eligant ;? 
Select Charters, p. 357- 

2 «Tibi districte praccipimus, quod practer omnes pracdictos venire facias 
coram consilio nostro apud Westmonasterium in quindena Paachne proxima 
futuri, quatuor legales ct discretos milites de comitatibus pracdictis quos 
idem comitatus ad hoo elegerint, vice omnium et singulorum corundem 
comitatuum, videlicet door de uno comitatu et duos de allo, ad providen- 
dom, ana cam militibus aliorum comitataum quos ad eundem diem vooari 
fecimus, quate auxilium nobis in tanta nocessitnte impendore voluerint;" 
Select Charters, p. 376; Lords’ Report, App. p. 13. 

4 Food. 1. 4423 Select Charters p. 412. * Seo above, p. 234, nole's: 

# Select Chnetera, p. 46s; Parl. Wi 0, 


¥ Select Charters, p. 46 

* Select Charters, p. 477; Lordy’ Report, App. p. 54. 

* Select Charters, 86, Compare the writs of the 28th and 34th 
” Parl, Write, § 2-24, 38, 40) 4le 
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Tn 1290 the knights aro described as elected ‘per BEBEMSUN Dew in the, 
totius comitatus,’ or ‘per totam eommunitatem,’ or ‘in pleno the rowms. 
comitatu;' in 1295 the knights for Lancashire are elected 
“por comensum totins comitatus ; * those for Oxfordshire and 
Berkshire ‘per assensum communitatis;' those for Dorset and 
Somerset, ‘per communitatem’ and ‘in plenis comitatibus,’ 
Tn 1298 the knights for Cornwall are elected ‘ per totam com~ 
amunitatem;" thoce for Dorset, Somerset, and Hertford ‘in pleno 
comitatu per totam communitatem’;’ the diversity of form in 
the several returns serving to prove the uniformity of the usage. 

Analogous examples may be taken from the election of Analog of 
coroner and conservator, and from the practice of the eccle- oreorunen. 
siastical ussemblies, in which the representative theory is ine feo 
troduced shortly before it finds its way into parliament; ana ““™™ 
‘these instances are the more convincing because the continuity 
and uniformity of practice hay never been questioned, The 
‘writ for the election of coroners orders it to be done ‘in pleno 
comitstu per assensum totius comitatus’;’ the election of ver- 
dorors is made ‘convocato toto comitaty,’ per cundem comi- 
tatum*;’ the election of conservator is made ‘in pleno comitatu 
de nssensu ejusdem comitatus*,’ The election of proctors for 
the ergy is made, as it is hardly necessary to say, by the whole 
‘of the heneficed clergy of each archdeaconry, 

Tho later modifications of the right of election belong to Roy! 
a further stage of our inquiries; but we may adduce now the four ot ue 
answer made by Edward IJ] in 1376 to a petition that the cour pe) 
knights should be elected by common choice from* the best men 

1 Parl, Write, L 70, 7 

iisakdtpiece Wl good to. plano combate’ ‘Wigeralae: por: aiseuaisn 


totiow comitatus eligi facina de fidelioribos et discretioribus militibua de 
comitata . . . doos coronatores;' Rot. Clans. i. 4t4; cf pp. 4t9, 463, 


¥ Pesecipiinus tibé qued sine dilatione convoeato coultats too statin 
per oundem comitatom eligi facina unum de Ingalioribas et discretioribiue 
‘mailitibus ... qui melius ese porsit viridariue;' Rot. Clana, i. 409 ; of. 


comitata tao de assensa ejusdem comitatus et de con- 
intonis . .. eli facies unum aliue de fidelibus regis ;” 
‘Sth March, 1287; Parl, Writs, £ 390. 
* * Par commun election de les meillours gents des ditz countess ;* Rot. 
Parl. fi. 996. 10 is clear that the ‘de les” means the body from whieh the 
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of the county, and not certified by the sheriff alone without 
due election, The king replied that they should be elocted by 
the common assent of the whole county’; in 1372, when a 
proposition was made to prevent the choice of lawyers, he 
ordered that the election should be made in full county court ®, 
‘These replies, made within « century of the introduction of the 
usage, seem to be conclusive as to the theory of election. 

We must not, however, euppore that this theory was uni- 
versully understood, or generally accepted, or that it was not 
in pructice limited by some very strong restrictions. 

Tt seems almost unquestioned that the national assemblies 
hetween 1215 and 1295 were composed on the principle stated 
in the fourteenth article of the charter, and thus contained 
@ considerable number of minor tenants-in-chief attending in 
obedience to the general summons; it might then not un- 
reasonably be contended that the new element of the repre= 
sentative knights was a substitute for those minor tenants, and 
#0 that the knights of the shire represented not the body of 
the county but simply the tenants-in-chief below the rank of 
baron. If this were the case, the assembly by which the 
election was made would not be the full county court; the 
electors would be the tenonts-in-chief, not the whole body of 
suitors; and the new system, instend of being an expedient 
by which the co-operation of all elements of the people might 
be secured for common objects, would simply place the power 
of legislation and taxation in the hands of a body constituted 
on the principle of tenure®. It has been accordingly supposed 
that the court summoned for the election was not the court 
leet of the county, at which all residents were obliged to 
choice wax made; se Riess, Geschichte Englischen 
Parlament, p. 38, where the danger of a is carefully pointed out, 

* Rot, Parl. ii, 355 3 ‘le roi voot q°ils soient ealuz par commune assent 
de tout le Contes,’ > Rot. Parl. ii. 310, 

"his appears to be the theory of the Lords’ Report cn the dignity of 
a Peer, to which only a goveral reference need here be given, The Larda 
however confess that it is involved in very great obscurity, It was the 
theory of Blackstone, Brady, and C rynne on the other hand main~ 
tained that the Koighte were elected county by and for the whole 
county; Regist. ii. p. 50; and this view ia followed by Hallam, Middle 
Ages, ill 19, 216-219. 
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How Grdom were excluded from the election should be exempt from con- 
eter” tribution to the wages, To many of the smaller freeholders 
Eimer tho exemption from payment would be far more valuable than 
Mimtrateine the privilege of voting; and the theory that the knights re- 
wesion’ presented only the tenants-in-chief would be recommended by 
a strong argument of self-interest. The claim of exemption 
was urged on behalf of the mesne tenants in general, on behalf 
of the tenants in socage in the county of Kent, as against the 
tenants by knight service, and on behalf of the tenants of land 
in ancient demesne of the crown, In the last of these three 
cases the exemption was occasionally admitted, for, as the 
crown retained the power of tallaging such tenants without 
consulting parliament, they were without share in the repre- 
sentation®, As to the two former cases, opinions were divided 
at n vory early period, and petitions for a legal decision were 
presented in many parliaments from the reign of Edward TIT 
to that of Henry VIII. The petitions of the commons generally 
express their desire that the expenses should be levied from the 
whole of the commons of the county, a desire which is in itself 
sufficient to show that no exemption could be urged on the 
ground of non-representation*, The reiteration of the petition 
shows that it met with some opposition, which must have pro 
ceeded from those lords who retained the idea that they repre- 
sented their tenants, and were anxious to maintain the hold 
upon them which that idea implied. ‘The crown as constantly 
avoids # judicial decision, and orders that the usage customary 
ewtom. in the particular caso shall be maintained. ‘This hesitation on 
the part of the government in several successive reigns may 
have arisen from a desire to avoid a quarrel with either estate, 
but more probably proceeded from the recognised obscurity of 
the question, the theory having been from the first subject to the 
doubts which we have noted. In consequence of the authority 


1 Soo Hallam, Middle Ages, fil. 114-116, 

* Lords’ Report, 4. 58, 232; Prynne, Reg. iv. 43%. 

® Lords’ Report, i, 330, 33% 360 Cases might be pleaded that 
would lend to almost any Conclusion: eg. in 1307 the sheriff of Cam- 
bridgeshire ix forbidden to tax the villein tenants of John de la Mare 
for the wages of the knights, because he had attended personally in 
parliament; Parl, Writs, §, 191, 
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of custom thus recognised, the Kentish rocagers secured thei To arowie 
‘exemption’, but between the general body of freeholders and declod on 
the tenants-in-chief the dispute was nover judicially settled; """™™"* 
ax the awakening political sense showed men the importance 

‘of electoral power, the exemption ceased to be courted, and 

the laws which defined the suffrage must have practically settled 

the question of contribution*. The discussion of the matter, Genet 
in which the belief of the commons was uniformly on one side,“ 
and in which no adverse decision by the crown was ever at- 
tempted, tends to confirm the impression that, although there 

‘was real obscurity and conflict of opinion, both the right of 
election and the burden of contribution belonged to the whole 

of the suitors of the county court. Had the counter pleas been 
successful, had the tenants in ancient demesne, the mesne 
tenants, and the tenants in socage, been exempted, the county 
‘coustituencies would have been reduced to a handful of knights, 

who might as easily have attended parliament in porson, ax 

their compeers did for many ages in Aragon and Scotland, 

217. Yet it is almost equally improbable that, in an age in Teened 
which political intelligence was very scanty, the whole county soe here 
court on exch summons for an election was fully attended, °°" 
tarefully identified the qualified members, and, free from all 
suspicion of undue influence, formally endeavoured to discover 
the most discreet, or most apt, or most able, among the knights 
‘of the shire. Unquestionably the tenants-in-chief of the crown, tntuence of 
men who atill received their summons to the host, or held their orn the 
lands by barony, the knightly body too, who had interests of ™ 
their own more akin to those of the baron than to those of the 
pocager, would possess an influence in the assembly, and a will 
to exercise it, The chief lord of « great manor would have 


2 Lords! i 364. 

# * We aro of opinion that no conclusion whatever can be drawn from 
the disputes concerning the payment of wages.’ ‘ Villeine contributed.” 
[Allon Biltsh, Rev. xxmy. ay." Bendy (Introd p. 141) pointa out that the 

of wages to knij ghta appointed for county besiness was mot a 
ny the knights srpeines, four im each shire to it 
It at Michaelmas the complaints agaist the sheriyy had 
oss uae expenses ‘de communitate;' Rot. Claus 42 Heo, ILI, 
1 
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Karly traces suthority with his tenants, freeholders as they might be, which 


General 
omeluion, 


Xeotions in 
teorougtia 


would make their theoretical equality a mere shadow, ani 
would moreover be exercised all the more easily becanse the 
right which it usurped was one which the tenant neither under- 
stood nor cared for, Early in the fourteenth century undue 
influence in elections becomes a matter of complaint. But it is 
long before we have sufficient data to determine how far the 
suitors of the county court really exerted the power whieh 
we cannot but believe the theory of the constitution to have 
given them: when we do reach that point, the power often 
ecems to be engrossed by the great men of the shire, The 
office of ropresentative was not coveted, and we can imagine 
eases in which the sheriff would have to nominate and compel 
the service of an unwilling member. Bat by whomsoever the 
right was actually used, the theory of the election was that it 
was the act of the shire-moot, that is, of all the suitors of the 
county court assembled in the county court, irrospective of the 
question of whom or by what tenure their lands were held, 
218. With regard to the boroughs analogous questions arise, 
Tt may bo asked whether the towns which were directed to 
return representatives were the demesne boroughs of the erown 
only?, or all the town communities which the sheriff regarded 
as qualified under the terms of the writ, The former theory 
has been maintained, on the same principle of the all-importance 
of tenure which sugyested the limitation of the county con- 
stituencies to the tenants-in-chief*; and there may have been 


1 In favour of the restriction is Brady, who however regards the tars 
‘demome cities and boroughs’ a4 including all towns that had olarters 
and paid foo farm rent; p. 3§. In favour of the moro liberal view, are 
Prynne, Hallam, Allen. The Lords’ Report seems to halt between the 
two. The question is however practically decided by the cases mentioned 
in the text and in the note on the next page. ‘Thero is a good deal 
of thoughtful argument on this in Ricas's Geschichte dex Wablreclita, 
pp. 24 qj. 
PF; Oh this potnt we may look for illustration from the elections of 
the thind estate in the States General. M. Bontari 
the States Genoral of Tours in 1308: he concludes that le 
municipal magistrates were not representatives except when specially 
elected and commissioned, but that the representatives wero guoorally 
chesen from among the magistrates; that sometimes m town entrasted the 
commission to @ clergyman, and the clergy to » layman ; that in the com» 
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Periods at which it was acted upon, for the number of borough 
Fopresentatives long and greatly fluctuated, But the evidence 
of fact seems decisive in favour of the more liberal interpre- 


tation, v0 far at Ieust as concerns the reign of Edward I, to 
which we must naturally look as the fairest and first source 


which were held in demesne by other lords than the crown, 

‘Were represented: such were Downton, a borough of the bishop Sere he 
of Winchester, Ripon and Beverley, two towns which until tewsuf the 
recent times were dependent on the archbishop of York, and in“ 
1298 North-Allerton a borough of the bishop of Durham; no 

doubt the instances might be multiplied", Yet the matter ia Yet there 
Hot so clear, but that in the writs for collecting money granted Smbisen 
i those nssemblics, whether from confusion of idea, or owing to 

the observance of routine forms, expressions are found that 


might lead to a different conclusion, The writ in r2g5 asserts writsof 
that the citizens ond burghers and good mon of the demesne 
cities and boroughs had courteously granted a subsidy*, If this 
expression be understood as a statement of fact, then the term 
*dominione civitates et burgi’ must be made to include all 


munca the deputies wore chosen in the regalar general assembly; and in 
tho districts which had no communal organisation, in similar’ goveral 
gaerinss, where all inhabitants had an equal voice; Premiers Btave 

y Bat. M. Hervieu, Rev. de Législation, 1873, pp. 410 e., 
Mufts this conclusion very materially: ‘Tantot, en effet, crest le suffrage 
Bdeux devréa qui est la hase de ces clections, et tantot le suffrage uni- 
verwsl’ An immense variety of usages prevailed, many of them exactly 
analogous to tho later ussges in England, when the various clases of 
Durghars, the corporations, the householders, the freemen, the soot avd lot 

claimed the right. The subject has been still further itlostrated 
- dia paper on ‘Lea Elections aux ftata Géudrnas,’ Paris, 


following boroughs represented in the parliaments of Edward I 

‘were of tho mame class; Lynn Laged to the see of Norwich, Salisbury 
‘to the Wishop, S. Alban’s to the abbot ; Evesham to the abbot; Tanbridge 
and Beockiogley to the carl of Gloncester; Arundel and Midhurst to the 
earl of ; Farnham to the see of Winchester; Edinb. Rev. xxv. 
36, a7- Compare the returns given In the Parliamentary Writs, 


Hh, Writs, §. 45: ‘oum . .. cives, burgunves et alii probt homines de 
Aominicie nostris clvitatibas ot nage slower regni septimam de omnibus 
Donks suis mobilibus .., nobis curinliter concesscrint et gratanter:’ here 
+eurialiter’ simply means courteously, not as the Lords’ Committee under- 
stood it, w+ a formal act of x court. 
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boroughs whether held in chief or through meane lords: if it be 
understood to state a theory, then the mesne boroughs which 
had sent members had gone beyond their duty in doing as they 
had done. It is perhaps more likely to be an old form applied 
without much definiteness on » new occasion, and the form used 
in 1296" must be taken to express both theory and fact. Tn 
this the grant is distinctly said to be made by the citizens, 
burghers, and other good men of all and singular the cities and 
boroughs of the kingdom of whosesoever tenures or liberties they 
were, and of all the royal demesnes. Bat again, the fact that 
neithor of the counties palatine, Chester or Durham, furnished 
either knights of the shire, citizens, or burghers, until the 
reigns of Henry VIII and Charles II respectively, shows that 
the doctrine of demesne, qualified by the possession of peculiar 
privileges, created carly anomalies and with them obscurities 
which nothing will explain but the convenient, almost super- 
stitious, respect shown to ancient usage. The third of the 
great palatinates, Lancaster, is constantly represented, although 
for many years, from the reign of Edward TIT onward, the 
towns of the county were too much impoverished to send 
members to parliament, 

Of the elections of city and borough members we haye, 
except in the cave of London, no details proper to the present 
period. In the capital, in 1296, all the aldermen and four 
men of each ward met on the 26th of September, and chose 
Stephen Aschewy and William Herford to go to the parliament 
of §. Edmunds; and on the 8th of October the ‘communitas’ 
was called together, namely six of the best and most discreet 
men of each ward, by whom the election was repeated and 
probally confirmed®. Whether these two gutherings in the 

1 Parl, Writs, i. p51: ‘clvea, burgenses ot alii probi homines do omnibus 
et singulis civitatibus ot burgis regui nostri de quoramcunque teporis aut 
libertatibus fucrint et de omnibus dominicis nostris . . . ourialiter conces 
serint ct gratanter.’ So too in France in 1308, not merely the demesne 
towns bat all the ‘insignes communitates" were represented in the states 
general; Boutaric, pp. 16, 20, 28-35. 

2 Parl Writs, 49. A similar plan was used for the cleotion of the 
sheriffs of London, who were chosmn ‘per amensum duodecim proborum 


hominum singolarum wardarum,’ in the agth and 31st parliaments of 
Edward I; Brady, Boroughs, p. 22, 
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ease of London correspond with the two processes which must 

have taken place in the election of borough members, it would 

be rash to determine. In the latter case it must be supposed 

that the members were nominated in the borough assembly, or 

that delegates were appointed in that assembly to elect them, 

and a return thereon made to the sheriff before the election was 

made in the county court’. The proceedings before the sheriff Proceedings 
seem to be the election, or report of nomination, by the citizens ier” 
and burghers, the manueaption or production of two sureties 
for each of the elected persons, and the deliverance, by act or “ 
letter, of the full powers to act on behalf of the community 
which elected them. The difficulty of determining who the real 
electors were need not be re-stated. 

All the representatives of the commons received wages to Wages of 
defray their necestary expenses: these were fixed in the 16th peau 
of Edward II at four shillings a day for a knight and two 
shillings for a citizen or burgher; and they were due for the 
whole time of his service, his journey to and fro, and his stay in 
parliament *, The notices of these payments are as early as the 
attendance of representative members; on the roth of February, 

1265, Honry III orders the sheriffs to asseas by a jury of four 
lawful knights the expenses of the journey, so that the county 
fe not aggrieved’, the community of the county being olearly 
both electors and payers. The writ reads so much as a matter 
of course os to suggest that the practice was not new *. 
219. The number of cities and boroughs represented in the Namber 


reign of Edward I was 166; the number of counties 37: as senulve 
toearbers 


§ The return for the town of Oxford in 1295 ix thus recorded: “Nulla 
civitas neque burgus est in comitatau Oxoniensi nisi villa Oxonien ot 
breve michi venit returnatum fuit ballivis libertatis villae pracdictac, 
qoi habent retarnum omnimodoram brovium, et ipsi mibi responderunt 

jaod ex aasensa communitatis villse Oxonlensis electi sunt secundum 

Brevis duo burgenxes wubecripti.’ But in Somersetabiro tho return 

in general: {In plenis comitatibus Somerset ot Dorset per communitatem 

nae wligere feci quatuor milites et de qualibet civitate daos cives et 

3 notibet ie doos burgenses ;' Parl. Writa,i. 41. See however Rioss, 
it, P & 

Hallam, Middle Ages, ili 114; Prynne, Reglates, le. ps 53: 

® Lords’ Report, i. 489 and App. p. 35. 

4 Seo abuve, p. 243, note 2, 





fe oe. 
euch returned two mombers?, the whole body at its maximuny 
would number 406; but the towns almost always varied, and 
no doubt this number is very far ahead of the trath. To the 
parliament or great council of 1306 the sheriffs were directed to 
send two members for the larger, one for the smaller boroughs; 
several of the latter availed themselves of the relief. Bat this 
assembly was in other respects anomalous. 

Such in its constituent parts was the ideal parliament of 
1295. The growth and extent of its powers iss further question 
of equal interest. We have in former chapters examined the 
powers of the national council under the Norman and Planta- 
genet kings, and in the last chapter have watched the constant 
attempts made by personal and political parties to extend them, 
‘We have seen too how those attempts coincide in time with an 
irregular but continuous enlargement of the constitution of the 
national council, The next question is to determine how far 
and by what degrees the new elements of parliament were ad- 
mitted to an equal share with the older elements in the powers 
which were already obtained or asserted; how far and by what 
steps were the commons placed on a constitutional level with 
the other two estates during the period of definition, 

220. The great council of the nation®, before the end of the 
reign of John, had obtained the acknowledgment and enjoyed 
the exercise of the following rights. In respect of taxation, 
the theoretical assent, which under the Norman kings had been 
taken for granted, had been exchanged for a real consultation ; 
the commune concilium had first discussed the finance of the 
year under Henry IJ, had next demurred to the nature of the 
exaction under Richard, and under Jobn had obtained in 
the Great Charter the concession that without their consent 
given in a duly convoked assembly no tax should be levied 
beyond the three prescriptive feudal aids. They had further, by 
the practice of the king's ministers in the exchequer, been 
consulted as to the mode of assessment, and had given counsel 

3 Sco Parl, Writs, i. 72, note; and abore, p. 165. Cf. Hallam, fil, 11 


7 On the exact relations of the several powers of the parliament, 
St conslitod of prelates and barons only, seo Gneist, Verwalt, &. 366 
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and consent to the form in which the taxea were collected. In (2)4n 
respect of legislation they had received similar formal recognition bac 
of their right to advise and consent, and bad, ax it would 
appear from the preamble of some of the assizes, exercised a 
power of initiating amendments of the law by means of petition. 
Asa high court of justice they had heard the complaints of the 3" 
king against individuals, and had accepted and ratified his 
judgments against high offenders. And Isstly as a supreme (@ to 
deliberative council they had been consulted on questions of 
forvign policy, of internal police and national defence; in the 
abeonce of the king from England they had practically exercised 
the right of regulating the regency, at all events in the case 
of the deposition of Longchamp; and by a series of acts of 
election, acknowledgment, ond acceptance of the kings at their 
accession, had obtained a recognition of their right to regulate 
the succession also. 

Daring the minority and in the troubled yeary of Henry IIT vregrw 


suring the 


they had fully vindicated and practically enlarged these rights. sino o 
In matters of taxation thoy had frequently refused aid to the (.),, 
king, and when thoy granted it they had carefully prescribed *™!'™- 
the mode of collection and assesement; in legislation they had Pitas 
not only taken the initiative by petitions, such as those which + 
led to the Provisions of Oxford, and by articles of complaint 
presented by the whole or a portion of their body, but they had, 

as in the famous act of the council of Merton touching the 
legitimising of bastards by the subsequent marringe of their 
parents, refused their consent to a change in the law, by words 

which were ncocpted by the jurists as the statement of a con- 
Atitutional fact ', Their judicial power was abridged in practice 

hy the strengthoned orginisation of the royal courte, but it 


# *Nolomua logos Anglia mutari;’ Bracton states the principle: ‘legos 
Anglicans... quae quidem cum fuerint approbatae convenes utentiam, 
% toramento regein confirmatac, mutari non powunt nec destrai sine 
communi eomallio et consensu ecrum omnium quorum consilio et consenva 
fuerunt promulgatno. ossunt etiam sine lbyeum 
consonay ;" bbe, 1! ward I refesing w annul 
the statute de Religicsis : ‘illud statutom de consilic magnatum ssoram 
fuerat editumn ot ordinatum et ideo abaque eorum consilio non erat revo 
gandium ;" Hemingb ii, 57; above, p 131. 
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remained in full foree in reference to high offenders, and causes 
between great men; the growth of the privileges of baronage 
gave to the national council, as an assembly of barons, the 
character of a court of peers for the trial and amercement of 
their fellows; and, even where a cause was brought against 
the king himeelf, although it must begin with a petition of 
right and not as in causes between subjects with a writ, the 
lawyers recognised the universitas regni as the source of remedy, 
and the king’s court as one of the three powers which are 
above the king himself. ‘Their general political power was 
greatly incrensed ; they had determined the policy of the crown 
in foreign affairs; they had not only displaced the king’ 

ministers but had placed the royal power itself in commission ; 
they had drawn up a new constitution for the country and 
imposed new oaths on the king and his heir. It is true that 


the most important of these were party measures, carried out in 
exceptional times and by unconstitutional means, but it was as 


+ In 1223 the pope declared Henry IIT of age, ‘quantum ad liberam 
Aispositionem de castris et terris ot gwardiis suis, non auteu quoad hos Wt 
fn placito posset ab aliquo communirl;' Anp. Dunst. p. 83. If the last 
word be read conveniri or aummoners, it is conclusive as to the fact that 
the king might be aued at law; and we thus havea pasage proving the 
method in which be could be compelled to give redress before the form of 
tition of right was instituted, ‘Tho statement of Chief Justice Wilby 
"Year Book, 24 Edw. IT, fo. 55), that he had seen & writ *Pmecipe 
lentico regi Angliae,’ &., would thus become more probable than ft has 
born generally regarded.” Bracton, however, writes wo that we must 
auppote the practice to bave been changed before his time ; ‘contra ipsum 
[regem] non habebitur remedium per aasisam, immo tantum locus exit 
supplication! ut factum suum corrigat et emendet, quod al non foceri 
sutficiat ai pro poena quod Dominum expectet ultérem .. . lal ait q 
Aicat qued uiverdias regal ot aronagium suum hoc faecre debeat. wt 
possit in curia ipsius regis; Ib. fii, tract, fo. 10. Mr. Horwood, in his 
face to the Year Book of 33-35 Edw. I, gives some valuuble references 
in support of Wilby’s statement; expecially one at p. 471 of that volumes 
*en auncien temps chescan bref e do dreit © do posessiuun girrolt ben wer 
le roi de goed net ore Fens range me qe tant gil roet qe home sims Yer 
luy por bille ou home aiwist avant par bref;' he also cites Year Book 
aa Edw. IT, fo. 3b, and 43 Edw, 111. 22a. Matthew Paris under the 
year 1244 speaks of ' brevis iinpetrata contra swum" ed. Luana i. 3673 
t only with # view to thelr revocation with those impetrated ‘eoutem 
consuetadiners ogni." The quoted by Prynne, Plea for the 
Lonls, p. 97, stating that the ht be med, aro scarcely relevant, 
for they belong to the year 1259, and are apparently mlsoonstrood. See 
however Mr, Catbill’s paniphlet on Petition of itight (London, 1874), apd 
Allen on the Precogative, pp. 94 q 190, 191. 
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represeriting the supreme council of the kingdom that tho 
baronial party acted, and the rights they enforced were enforced 
in the namo of the nation. 

But the claims of the same body had gone further, and had in Feriner 
some respects run far in advance of the succeas which was vy the 
notually achieved at the time or for ages later; nay, in one or 
two points they had claimed powers which have never yet been 
formally conceded. The principles that the grant of money Grn 


should depend on the redress of grievances, and that the parlia- depend on 


ment should determine the destivation of a grant by making supplies 
conditions as to expenditure ', were admitted by the royal ad- trovnteiet 
visers, although the king contrived to evade the concession. en! 
‘The right of electing the ministers, a premature and imperfect nigns of 
Fealisation of the doctrine of a limited monarchy, was likewise minttes 
demanded as authorised by ancient practice’. The right of “™*" 
controlling the king’s action by a resident elective council also 


was asserted; but, though Henry was constrained to accept 
theve terms, he steadily refused to admit them as a matter of 
fight, and they were ultimately rejected with the acquiescence 
of the nation®. 

The early years of Edward I saw all the privileges which had Righty | 
heen really used or acquired under Henry IIT fully exercised, the 
he parliament of prelates and barons had been asked for and Earurd 
fad granted aids‘, had given counsel and consent to legislation, 
had acted as a supreme court of justice’, and had discussed 
questions of foreign policy and internal administration®, The 
furthor steps guined by the constitutional assembly in this reign 
‘were gained by it in its new and complete organisation. 

‘Two drawbacks materially affected the value of these rights: Tez tnw 
the recognition of certain power on the king’s part to do by his on 
gwn authority acts of the samo class as those for which he asked De 
counsel and consent; and the recognition of certain undefined ¢) me right 
rights of individual members to concede or refuse consent to the iad, 
determinations of the whole body; the latter drawbuck was 


* Above, pp. 41) 63, 64 
# Above, pp. 113, 126. 
* Above, pp. 128-130, 
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seriously increased by the incompleteness of the national repre- 
sentation before the 23rd of Edward I. 

221, Although the national council had made out its right to 
be beard on all four points of administrative policy, it had 
not obtained an exclusive right to determine that policy, The 
taxes might be granted in parliament, but the king could still 
tuke the customary aids without reference to parliament; he 
could tallage his domesnes ond could interpret the title of 
demesne 80 as to bring the charterod towns, or a large portion 
of them, under contribution; he could increase the customs by 
separate negotiations with the merchants, and at any time raise 
money by gifts negotiated with individual payers, and assessed 


Lechiotien by the officers of the exchequer. The laws again were issued 


orimae® with counsel and consent of the parliament, but legal enact- 
ments might, as before, in the shape of assizes or ordinances, be 
issued without any such assistance; and the theory of the 
enacting power of the king, as supreme legislator, grew rather 
than diminished during the period, probably in consequence of 
the legislative activity of Frederick II, Lewis LX, and Alfonso 
the Wise. The king's court, the curia regis, might be influ- 
enced and used to defeat the right of the barons to be judged by 
their peers, and there was not in the article of the charter 
anything that 20 fixed the method of such judgment as to make 
it necessary to transact it in full council. And the political 
action of the crown, in matters both foreign and domestic, 
could, ns it always can, be determined without reference to any- 
thing but the royal will. Nor, as we shall sce, was the failure 
of the national council to secure exclusive enjoyment of these 
rights owing to their own weakness: both Henry UT and 
Edward I possessed, in their personal inner council, a body 
of advisers organised so aa to maintain the royal authority 
‘on these points, a council by whose advice they acted, judged, 
legislated, and taxed when they could, and the ubuse of which 
was not yet prevented by any constitutional check. The oppo- 
sition between the royal and the national councils, between the 
privy council and the parliament, is an important element in 
later national history. 
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222, The second, however, of theso points, the uncertainty (2) Piticuy 
of the line dividing corporate and individual consent, and the Py 
conrequent difficulty of adjusting national section with incom- ceaeant or 
plete representation, bears more direetly on the subject before 

us. ‘The first question has already arisen’: did the consent of 

a baron in council to grant a tax bind him individually only, or 

idl it form part of such a general consent as would be held to 

ind those who refused consent? When Geoffrey of York, or 
Ranulf of Chester, refused to agree to a grant, was the refusol 
final or was it overborne by the consent of the majority? Did 

the baron who promised aid make a private promise or autho- 

rise a general tax? Was taxation the falfilmont of individual 
Voluntary engagements or the legal result of a sovereign act ¥ 
Secondly, how far could the consent, even if it were unanimous, Theon- 
of m national council composed of barons and superior clergy, Sima” 
hind the unrepresented classes, the commons, and the parochial 
clergy! ‘The latter question is practically answered by the con- 
trivances used to reconcile compulsion with equity. The writ 

of Edward I for the collection of the aid pur fille marier 
fehesrees that it was granted in fall parliament by certain 
bishops and barons, for themselves and for the community of 

the whole realm, *s0 far as in them lay*®’ As a parliamentary 
assombly, legally summoned, they authorised a tax which would 

Dind all tenants of the crown, but they did it with an express 
limitation, a conscions hesitation, and the king did not at the 

time venture to collect the tax. This was on the very eve of the 
contest for the confirmation of the charters. The documentary pycuty of 
history of the reign of Henry II illustrates the difficulty at an fyon'ynn 
¢arlier wtage. In 1224 the prelates granted « carucage of half 

& mark on their demesne lands aud thove of their immediate 
tenants *, and two ehillings on the lands of the under tenants of 

thowe tenants: the feudal lord thus represented all who held 
directly or mediately under him. In 1232 the writ for collecting 


“os Al age t liamento existentes, * 

it proceres tuno in parliament tes, Fro ko et cot 
miunitate totins regui quantum in ipsis est, concesserunt ;" Rot. Parl. i. a5; 
above, p. 1265 Select Charters, p, 477, 


® Above, p. 56, note 3. 
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the fortieth states that it was granted by the archbishops, 
bishops, abbots, priors, clergy, earls, barons, knights, frecholders, 
and villeins*, implying that not only the nationsl council but 
the county courts had been dealt with: but in 1237 0 similar 
writ rehearses the consent of the prelates, barons, knights and 
frecholders for themselves and their villeins*, Yet it is certain 
that in neither of the parliaments in which these taxes were 
granted were the villeins represented, and almost as certain that 
the commons were unrepresented also. The consent thus re- 
hearsed must have been a simple fabrication, a legal fiction, on 
a theoretical view of parliament ; or else the exacting process of 
the central assembly mast have been supplemented by the con- 
sent of the county courts, in which alone, at the time, the liberi 
homines and villani assembled, that consent being either taken 
by the itinerant judges or presumed to follow on a proclama- 
tion by the sheriff. The expressions, however used, show a mis- 
giving, and warrant the conclusion that the line between 
corporate and individual, general and local, consent was lightly 
drawn : the theory that the lord represented his vassal was too 
dangerous to be unreservedly admitted when all men were 
the king’s vassals; the need of representation was felt. But the 
line continued uncertain until 1295; and even after that the 
variety of proportion in which the several estates taxed them 
selves shows that the distinction between a voluntary gift and 
an enacted tax was imperfectly realised. 

The idea that the refusal of an individual baron to grant the 
tax absolved him from the necessity of paying it, although now 
and then broached by a too powerful subject, could be easily 
overborne by force: ordinarily the king would seize the lands of 

4 +Scintla quod srchlpleop,epsepl abate priory, ot cerct tama 
habentes quae ad ecclesia suas non pertinent, comites, barones, milites, 


liberi homines et villani de reguo nostro concesserunt nobis,’ &e.; ML Paris, 
M290; Belect Charters, p. 369. 


CH 

‘Sclas quod cam in oetavis sancti! Hilarii...d mandatum neatram 
convenirent apad Westmonasterium archieptscopt, epiacopi, abbates, priotes, 
comites et barones totiue regui nostri et tractatum baberent nobisoum de 
statu nostro et regi nostri, tidem archiepisoopi, epixoopi, abbates, priores 
et clerivi terras habentes quae ad ecclesia suas non pertinent, comites, 
barones, milites ct liberi homincs pro se ot suls villanis, nobia conces 
serunt,’ &c,; Foodera, i. 232; Select Charters, p. 366. 
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the contumacions, and take by way of fine or ransom what could 

not be extracted by way of gift. The claim of a particular of comm. 
community fo refuse a tax which had: not been assented to by“ 
its own representatives, euch as was claimed in the sixteenth 
century by Ghent, was based on the same ides, and would be 
overcome in the same way. Such a hypothesis, however, could 

only arise in a community which had not realised the nature of 
sovereign rights or of national identity. The refusal of an ofan cstnte 
estate of the realm to submit to taxation imposed in au assembly ““™*"™*"™"* 
at which it had not been represented, or to which its representa- 

tives had not been summoned, rested on a different basis, Such 

wan the plea of the clergy in 1254, and it was recognised by 

the spirit of the constitution. 

‘The practice had long been to take the conzent of the commu Cevation 
nitios by special commission, The yoar 1295 marks the date at commmlons 
which the special commissions, as a rule, cease, and the commu- eee 
nities appear by their representatives to join in the act of the 
fovereign body. ‘The process of transition belongs to the years 
4282 and 1295, and the transition implies the admission of the 
commons to a share of taxing power, together with the clergy 
and the baronage. 

223, The dates may be more precisely marked. In 1282 the Corsnolo. 
King’s treasurer negotiated with the several shires and boroughs famnary, 
for a subsidy, just us might have been done under Henry IT: 
the money £0 collected being insufficient, the king at Rhuddlan 
summoned the clergy and commons to two provincial councils, 
$n one of which the commons granted « thirtieth on condition 
that the barons should do the same*, In 1289 a special nego- 
tiation was proposed, but not carried into effect*, In 1290 the 
barons granted an aid pur fille maricr ; the knights of the shire 
were subsequently summoned to join in a grant of a fifteenth ; 
wnd the clergy in a separate assembly voted a tenth of spi- 
rituals ; the boroughs probably, and the city of London certainly, 
paid the fifteenth without having been represented in the 
aisombly that voted it, except as parts of the shires represented 


- * Abore, pp. 69, 205. 
Above, pp. 119, 120; Parl, Writs, |. 12. > Above, p. 135. 
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by the knights’, In 1294 the clergy in September granted 
a moiety of their entire revenue in a parliamentary assembly 
of the two provinces held at Westminster*; the earls, barons, 
and knights granted a tenth in November’, 

were sent out in the same month to request a sixth from the cities 
and boroughs*; the three estates, roughly divided, thus granted 
their money at different dates, in different proportions, and in 
different ways. In 1295 tho special negotiation disappears: 
the three estates, although making their grants in different 
measure and by separate vote, are fully represented, and act 
in this, as in other respects, in the character of a consolidated 
porliament, 

Nor was the recognition of this right of taxation confined 
to direct money grants. The impost on wool, woolfella and 
leather, has a similar history, although the steps of reform are 
different and the immediate burden fell not on an estate bat on 
individual merchants, In 1275 we are told that the prelates, 
magnates, and communities, at the request of the merchants 
granted a custom on these commoditics*: in 1294 a large 
increase of custom was imposed by the king's decree, rehearsing 
however the consent of the merchants®, not that of the parliament. 


t Above pp. 126, 127: ‘Assessores ot collectores quintae docluae im 
civitate Loudon. et infra totum praccinctuin ajusdem elvitativ regt cun- 
comme, anno rogni suf decimo ectavo, reddunt compotam de £2860 134, 8a. 
do eadem quintadecima ;' of, Brady, Boroughs, p, 27. 

7 Above, p. 13%. ? Above, p. 18 

4 Above, p. 131: ‘Rex dilectis et fidelibus suis custodi, vicecomitibus, 
Alderinaunis et toti communitat! civitatis #une London, salutem, Our 
vou, in forma qua nuper noble quintamdecimam concessoratis, #extatis 
partem bonoram et mobilium vestroruin in subsidium guerrae nostrae nobis 
concesseritis liberaliter et libenter,’ &c. ‘ Per consimiles litteras 
nantur infrsscripti ad petendam sextam partem in singalis dowsl 
clvitatibus et allis villis regils in comitavibus subseriptis,’ & 
Boroughs, pp ‘These write are not in Sir F, Palgrav 

‘al . 


* Above, p. 131, note 3; Hale, Concerning the Customs, p, 155; and 
ch, xvii, below, 
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Tn the articles of 1297 the royal right of taxing wool was 
Placed under the same restrictions as the right of dircot taxa~ 
tion; but the idea was still maintained that an increase of 
‘the impost might be legulised by the consent of the payers, and 
‘an attempt* to substitute the action of » ‘colloquium’ of mer- 
ehsute for that of the national parliament was defeated by the 
Tepresentatives of the boroughs in 1303. 

The confirmation of charters in 1297 recognised on the king's «na 
part the exclusive right of the parliament to authorise taxation: i esi 
‘for no cecasion from henceforth will we take such manner of 
aids, tasks, or prises, but by the common assent of the realm 
and for the common profit thereof, saving the ancient aids and 
prises due and aceustomed®.’ Already the right of the com- 
mona to a sharo in the taxing power of parliament was 
mimitted. 

224, The right of tho thrve estates to share in legislation ‘Share ofthe 
‘was established by a different process and on a different theory; Seguintion, 
it was a result rather than a cause of the recognition of their 
eharacter se a supreme council, The consent of individuals bitterent 
‘was much less important in the enacting or improving of the law Segiatation 
than in the levying of a tax; the power of counsel in the one“ 
ease might fairly be supposed to belong to one of the three 
estates in larger proportion than to the others; and the enact- 
ng, if not also the tive, power belonged to the king. 

The nation grantod tho tax, the king enneted the law: the 

nation might consent to the tax in various ways, severally by 

estates, communities, or individuals, or corporately in parlin- 

ment; but the law was enacted once for all by the king with 

the advice and consent of parliament ; it was no longer in the 

Power of the individual, the community, or the estate to with- 

hold its obedience with impunity. In very carly times it is Marly cosas 
possible that the local assemblies were required to give assent oflegsiuton 
to the legal changes made by the eentral authority, that » mocabiien 

Publication of the new law in the shiremoot was regarded os 

¥ Above, p. 148; Select Charters, p. 495- 

’ 163, 164, 201, 

* Select Charters, Pe 498, 496. On thie s good niswmé will be found in 
Gnolat, Verw. i. 393-396. 
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denoting the acceptance of it by the people in general, and 
that it would be contrary to natural equity to enforee a law 
which had not been so published, But from the existing 
remains of legislation, we are forced to conclude that, whilst 
customary law was recorded in the memories of the people, 
legislative action belonged only to the wiee, that is to the royal 
or national council, That council in the twelfth century con- 
tained only the magnates; at the end of the thirteenth it 
contained also the inferior clergy and the commons: the latter, 
fully competent as they wore to discuss a tax, were not equally 
competent to frame a law; and such right of initiation as the 
right of petition inyolved could be set in motion outside os 
ensily os inside parliament. Yet the right of the nation to 
determine by what laws it would bo governed was fully ad- 
mitted. Canute and the Conquercr had heard the people 
accept and swear to the laws of Edgar and Edward. The 
Great Charter and the Provisions of Oxford were promulgated 
in the county courts, and all men were bound by oath to obey 
them, as if without such acceptance they lacked somewhat of 
logal force. Bracton, in the words of Justinian, enumerates the 
“consensus utentium '* a8 well as the king's oath among the bases 
of law. It is to the conservation of the laws which the fol, 
yulgus, communauté, shall have choven, that the later coronation 
cath binds the king. The enactment of Edward If in 1322, 
that matters to be established touching the estate of the king 
and his beirs, the realm and the people, ehall be treated, accorded, 
and established in parliaments by the king and by the assent of 
the prelates, earls, and barons and the commonalty of the realm, 


+ See the passage quoted from Bracton, abovo, p. 249. In France the 
royal ordinanoes had no forve in the territories of the barons until approved 
by them; Ordonnances dea Rols, §. 54, 93; Boutaric, Premiers 

. 4 Inst, p. 26, records w decision of 3g Edw. HIT; 

ry one is bound to 

done in parliament ; for as soon as the parlin- 

ment hath ooneluded anything, the law intends that every person hath 

notice thereof ; for the parliament represents the body of the whole realm ; 

and therefore it is not requisite that any proclaination be made, seeing the 
slatute took effect before." 

i * See above, p. 249, note, ‘The concensus utentinm is frou the Institutes, 

ib, 5, tit. a. 
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da but an amplification of the principle laid down by hia father 
in 1295. 

The legislation, however, of the reign of Henry TIL, and relation 
most of that of Edward I, was tho work of ascemblies to whieh asian 
the commons were not summoned. It has beon well remarked 
that, whereas for his political work Edward found himself 
obliged to obtain the co-operation of the three states ', his 
legislative work was done without the co-operation of the 
commons, until in the question of taxation they had enforced 
their right to be heard. By whatever process the consent of 
the ‘communnulté’ to the statute of Westminster the first was 
signified, and whatever were the force of the summons by 
virtue of which the ‘communaulté’ was supposed to be present, 
it is certain that in 1290 the statute ‘quia emptores” was The staune 
passed in a council at which no representatives of the commons Baptor, 
attended, and os certain that the statute of Carlisle was Te statute 
pablisbed after deliberation not only with the magnates but “°"™* 
‘with the ‘communitates’ of the realm? The statute ‘quia 
emptores ' was not improbably the last case in which the assent 
‘of the commons was taken for granted in legislation: for in 
thie Jater enactments by ordinance it is not the commons only 
Dut the parliament itself that is sct aside; and, although come 
fow statutes made after 1290 do not declare expressly the 
Participation of the three estates, it is possible, by comparing 
the dates of those acts with the extant writs of summons, to 

Whow that all sock acte as were really laws were enacted in full 
Parliaments to which the words of the statute of Curlisle are 
@jually spplicablo®. Tho commons had now a share of the 
‘commune consilium regni’ which was imlispensable to the 
abrogation or amendment of a law. It is true that some of 


Letters, ii. pref. xxii. 

* Dominus rex post deliberationem plenariam et trac- 
fatum cum comltibus, baronibus, pevoeribus et allie nobilibas ac communi 
fatibue rogni sui, habitum in pracmissie, de consensi eorai unauimi ob 

ondinavit et statuit;' Statutes, iL 152. 
**Si quae statute foerint oontraria dictis cartis vel nlicui artioulo in 
@artls contento, ea de commant consilio regni nestri modo debito 
emendentur vel otiatn adnullontur;’ Edward I. Feb, 14, 1301; Stavates 
(Uliarters), i 44. See on thew pointe Gaeist, Vorwalt, i 399 #4. 
82 
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he ahaee of, the most important acts of Pert are dated several 

Inteculstow after the writs were issued for the payment of the wages of 
the knights and burghers, e.g. in 1300 the Articuli Super 
Cartas are published April 15, the writs for wages are issued 
March 20; in t301 the letters to the pope are dated Februmry 12; 
the writs, January 30. Not much however can be argued from 
this, for the final form which the law took would be settled at 
the end of the parliament; the representatives might leave as 
soon ag the important business of petition and consultation was 
over, There could be no reason why they should stay until the 
charters were actually sealed or the copies of the statutes 
written out for circulation *. 

225. Bat neither this conclusion nor even the principle stated 
by Edward Il in 1322, implies the absolute equality of the 
share of each estate. Counsel and consent are ascribed to the 
magnates, but it is a long time before more is allowed genorally 
to the commons than petition, instance, or request: and the 
right of petition the commons possessed even when not called 
together to parliament; the community of a county might 
declare a grievance, just as the grand jury presented a criminal, 
Further, so long as the enacting power waa exercised by the 
king, with the counsel and consent of the magnates only, a 
statute might be founded on a petition of the clergy ; and it 
may be questioned whether, according to the legal idea of 
Edward I, an act so initiated and authorised would not be 
a law without consent of the commons, just as an act framed 
on the petition of the commons would, if agreed to by the 
magnates, become law without consent of the clergy either in 
convocation or in parliament. The determination of this point 
belongs to the history of the following century. We conclude 
that, for the period before us, it would be true to say, that, 
although in theory legislation was the work of the king in full 
parliament, he exercised the power of legislating without a fall 
parliament, and that in the full parliament itself the functions 
of the three estates were in this respect imperfectly defined, 
It is certain however, from the action of the king in reference 

1 Foodera, §. 920, 926, 927 ; Parl. Writs, i. 8g, 102-104. 
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to mortmain, that a statute passed with the counsel and consent 
‘of parliament, however constituted, could not be abrogated 
without the same counsel and consent’. 

226, The third attribute of the old national council, that Of The ead 
f supreme tribunal of justice, for the trial of great offenders, Senshare 
‘and the determination of great causes, was never shared by pore 
the commons. The nearest approach to such a participation brags 
was made when in 1283 they were summoned to Shrewsbury, jai ot 
on the trial of David of Walea: but they attended merely as 
Witnesses of the trial; ho was tried by the king's judges and 
only in the presence, not by a tribunal, of his peers. It is true 
that the abundant facilities which the system of jury gave for 
the trin] of commoners by their peers superseded any necessity 
for criminal jurisdiction to be exercised by the assembly of the 
commons; but it is not quite so clear why the right of advising Petitows 
the crown in the determination of civil eases was restricted miten, 
to the lords, or why they should continue to form a council 
for the hearing of petitions to the king, when the commons 
did uot join in their deliberations. This resulted however 
from the fact that the system of petition to the king in council 
tind been perfected before the commons were called to parlia- 
ment; and thus the whole subject of judicature belongs to the 
history of the royal council rather than to that of parliament 
wtrietly so called. But it is noteworthy in connexion with the Powers ot 
fact that the estate which retained the judicial power of the ane 
tintional council retained also the special right of counsel and tngromed by 
consent in legislation, these rights being # survival of the time" “°™™ 
when the magnates were the whole parliament; and on the other 
Band tho smaller council which, as the king’s special advisers, 
‘exercised judicial authority in Chancery, or in Privy Council and 
Star-chamber, claimed also the right of legislating by ordinance, 

227. The general deliberative functions of parliament, and Otecurity ot 
the right of the representatives of the commons to share with on pots of 
the mngnates in discussing foreign affairs or internal adminis Faisy. 
tration, scarcely come before us during this period with sufficient 
distinctness to enable us to mark any steps of progress. On 

* Above, p. 13%. 





Constitutional History. [euar. 


the other hand the right of deliberation had heen oxereised by 
the great men long before the time of the Great Charter, and 
abundant eridence shows that they retained the right. The 
stories of the debate on the ‘Quo Warranto’ and the action of 
the earls in 1297 fully illustrate thie, The action of the 
commons is distinctly traceable in the presentation of the Bill 
of twelve articles at the parliament of Lincoln in 1301, ‘That 
bill was a bill of the prelates and proceres delivered on behalf 
of the whole community, but presented by a knight of the shire 
for Lancashire, The representatives of the commons had left 
before the barons drew up their letter to the pope’. Here 
again it is probable that the theory of the constitution was 
somewhat in advance of its actual progress, The principle 
declared by Edward Tin 1295 would seem to touch this function 
of the national council more directly even than taxation or 
legislation; but in practice, as had been done long ago, silence 
was construed as nawent and counsel taken for granted from the 
absent as well as the present. 

228, The forms of the writs of summons furnish illustrations 
if not conclusive evidence on the general questian. The special 
writs addressed to the magnates usunlly define their function 
in council by the word tractare, In 1205 the bishop of Salis~ 
bury is summoned to treat on the common interest of the 
realm*; in 1241 the bishops and barons are summoned ad 
tractandum? ; in 1253 to hear the king's pleasure and to treat 
with his council‘; in Simon de Montfort’s writ for 1265 the 
words are fractaturt et consilium vwatrum impensuri*; to the 

1 oat ‘i i 
ak Leta tooo AEs parc, may ha sempre ots Choe a 
Philip the Pair in 1302 an 1303. ‘Tho latter king, having in 1302 called 
together tho slates geceral, fu whlch each extate remnonstrated’ by TeQlen 
with the pope, in 1303 called a council of barons, in which he appealed 

inst the pope, obtaining a reparate consent to the appeal from re- 
vinelal estates of Languedoc and from the several communities «ingly 
throughout the rest of France. Soe Boutaric, Premiers Etats Gdndrans, 
“Lan Report App. p. 1; Select Charters, p. 283 ; see Hallam, Middle 

Loni! Report, App. p-7. 

* Lonls’ Report, App. p. 12. 

* Lords’ Report, App. p» 335 Soloct Charters, p. 45. 
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first parliament of Edward T the archbishop of Cunterbury is 
invited ad tractandum et ordinandum*; to the parliament of 
Shrewsbury in 1283 the barons are summoned nobiscum loow- 
turi?; in 1294 the king declares his wish to hold colloguiwm 
vt fractatewn®; in 1295 carls, barons, and prelates are sam- 
moned ad tractandum, ordinandum et factendiem nobiscem et 
num praclatis ot ceteris procerilas ef aliia incolis regi woatri*; 
im 1297 the barons only, colloyuium et tractatum apecialiter 
Habituri cestrumgue consilium impensuri*; in 1298 the form 
ik fractatum et colloquium hatituri*® ; and from 1299 generilly 
tractaturi vesirumgue consilium impenguri?. Tn this last for- 
mula we have the fullest statement of the powers which, ou 
Edward's theory of government, weve exercised by those con- 
stituents of the national council that had for the longest time 
heen summoned: and these functions must be understood as 
being shared by the judges and other councillors who are sum= 
moned in almost exactly the same terms", 

‘The writs ordering the return of representative knights run writs for 
as follows; in 1213 John summons them ad foguendwsn tuedne 
nobiscum de negotiis regni nostri?; in 1254 the special par- 
pose is expressed ad proviilendum .... guade ancilivem . . . fe 
poadere celine; in 1261 the words sre colloquium habituros'; 
in 1264 nobiseum tractaturi®; under Simon de Montfort in 
#265 all the representatives are summoned in tho same form 


§ Parl. Writs, i. p. 1; Lords’ Report, Ay 36. 

* Park Write, Le jLarda’ Report, App pa. 
Lords’ Report, App, p, 5! 
Lords’ Repart, App. p. 67. 
Lords’ orig App. P. 77+ 


mare App. p. 102. 
ma are summoned ts fide et homa- 
io, the prelates in fisle ef dilectione, the judges and councillors without 
uy tvch wdjuration. The barons nnd prolates are sutsmoned *4 
petvonaliter internitis nobiscum so cum ceteris preciatis, magnatibis ot 
Proceribiis,’ or ‘magnatibus' simply; the judges nnd councillors * ac com 
ooturis de consilio noetro,’ all alike ‘tractaturl vestramqac in prnernbs: 
oonailicsn aig 
port, App. p. 2; Select Charters, p. 287. 
* aly) Reports Avs p13 ; Select Charters p. 
M Lardy’ Report, App. p. 23 ; Select Charters, p. 405. 
™ Voodera, i. 442; Select Charters, p. 412. 


ME, 
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ws the magnates’; in 1275 the form is ad tractandum*; in 
1282 the character of the full power which they receive from 
their constituencies ix expressed, ad andiondum ef faciendum ea 
quae sibi ex parte nostra faciemus ostendi’; in 1283 the words 
are super Aiis et aliis locuturi*: in 1290 the full powers are 
described, ad conswendum et consentiendym pro se ef commu 
nitate ila hits quae comites, barones ot proceres pracdicti tence 
duserint concordanda®; im 1294 ad consulendum et consen- 
tiendum®; in 1295 both knights of the shire and representa- 


mr tives of the towns aro to be choson ad faciendum quod tune de 


communi consilio ordinabitwr*; and this form is retained until 
under Edward IT the words ad consentiondwm are added®, 

The variations of expression may safely be interpreted as 
showing some uncertainty as to the functions of the repre- 
sentatives, although, as in the case of the barons, it may often 
morely show the difference of the occasion for which they were 
summoned. But it would be wrong to infer from the words in 
which their full representative powers were described that their 
fonctions were ever limited to more consent to the resolutions of 
the magnates, Certainly this was not the case in questions of 
taxation, in which the several bodies deliberated and determined 
apart. ‘Tbe fact that the representative or delegate powers are 
#0 carefully described in the later writs shows the care taken, at 
the time of transition from taxation by local consent to taxation 
by general cnactment, that no community should escape con- 
tribution by alleging the incompleteness of the powers with 
which it had invested ita delegates ; ita quod pro defects hujus 

+ Lords’ Report, App. p. 333 Select Charters, p. 415. 

2 Bee above, p. 234, note 5. 

2 Parl. Writs, i. 103 Solect Charters, p. 465. 

* Purl. Writs, i. 16; Select Charters, p. 468, 

® Parl, Writs, i, at; Select Charters, p. 477. 

© Parl, Writ Select Charters, p. 451. 

* Parl, Writs, i, 29; Select Charters, p. 486. ‘The summons to the par- 
Mament of Lincoln orders the representatives to be sent ‘cum plenn potes 
tate nudiondi t faciendl ea quae ibidem iu praciniasis ordinari contigerint 
pro communi oommodo dicti rani ;' Parl. Writ, |. 90. 

* The form in which the third estate wns called to the States General 
at Tours in 1308 is thus given by M. Boutario, p. 18: ‘Pour entendre, 


recevoir, approuver et faire tout ce qu'il serait commandé par le rol, sane 
exciper du recours a leurs commettanta,’ 





xv.] Foting in Parliament, 265 


polestatis wegotium pracdictum infeclom non remaneal quoquo 

modo’. The delegates had full procuratorial power both to 

advine and to execute. The fact however remains that, although Retation of 
the assembly was called for advice and co-operation, it was to be toda 
co-operation rather than advice that was expected from the 
commons: counsel is distinctly mentioned in the invitation to 

the magnates, action and consent in the invitation to repre= 
sentatives, Similar variations are to be found in the writs 
directing the parliamentary representation of the clergy; in 

4295 the proctors ax well as the prelates are summoned ad 
tractandwm, ordinandum et faciendum®; in 1299 the form is 

ad fuciendum et consentiendum*, Under Edward Ill fa- 
ciendum i9 frequently omitted, and in the reign of Richard I 

their function is reduced to simple consent. 

History has thrown no light, as yet, on the way in which the Neo light 
Powers of the representatives, whether procaratorial or senatorial, incod of 
yrere exercised; and when, in the long political discussions of" 
the fourteenth century, some vestiges of personal independent 
‘action can be traced amongst the commons, it is difficult to see 
that the constitutional position of the representatives in their 
house differed at all from that of the peers in theira, It is of 
tourse possible that some change for the better followed the 
definite urrangement of parliament in two houses. In fact, antil 
that arrangement was perfected, the discussion would be mono- 
polised by those members who, by skill in business, greatness of 
personal position, or fluency in French or Latin, were accus- 
tomed to make themselves heard; and fow of these would be 
fennd amongst the knights, citizens, and burghers. The ob- 
wourity of details does not stop here. No authentic record has 
get been found of the way in which the general assent of the 
amembly was taken, or the result of a division ascertained. 

We might infor from the procuratorial charscter of the powers 
of the representatives, that on some questions, taxation in par- 


1 See the Write of 1294 and 1295 


* ‘This polut ia strongly urged by Mr, Gairdner in hls interesting article 
iGultle factions of the House of Lords; Astiquary, ix. 149 99 
* Parl. Writs, & 30. "Fark, Write L 83, 
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ticular, the two members for exch community would have only 
joint vote. The so-called ‘Modus tencndi porliamentum’ 


vv? might be thought likely to illustrate this’, But that curious 


jriingnent, 


Checks oo 
the syste. 


sketch ofthe parliamentary constitution eaunot have been 
drawn ap until a period much later than that on which we are 
now employed, and scems to deseribe an ideal of the writer 
rather than any conilition of things that ever really existed, 
229, To this point then had the parliamentary constitution 
grown under the hand of this great king, The assembly defi- 
nitely constituted in 1295,—at onee o representation of the 
three estates and a concentration of the local institutions,— 
the clergy, the barons aud the communities, associated for 
financial, legislative, and political action—obtained in 1297 
the fullest recognition of its rights as representing the whole 
nation, It had come into existence by a growth peculiar to 
itself, although cvinciding in time with the corresponding 
developments in other nations, and was destined to have a 
different history. Of this representative body the king was 
at once the hand and the head, and for foreign affaira the 
complete impersonation. He called together the assembly when 
ond.where he chove ; the result of the deliberations was realised 
ax his act; the laws became valid by his expressed consent, and. 
wore enforced under his connnission and by his writ; his refusal 
stayed all proceedings whether legislative or executive, It was 
no port of the policy of Edward to diminish royal power and 
dignity; probably for every concession which patriotism or 
stutesmanship led him to make, he retained a check by which 
the substance of power would be kept in the hand of a sove- 
reign wise enough to use it rightly. ‘The parliamentary consti- 
tution was by no means the whole of the English system: there 
still remained, in varying but not exhausted strength, by”na 
means obsolete, the several institutions royal and popular, 
central and local, administrative and executive, out of which 
the parliamentary constitution itself eprang, whose powers it 


+ Select Charters, p. 512. There all the re appear to vote together, 


and with equal votes; two knights, we are told, could outweigh one entl > 
and in the house of elerzy two proctars could outvote a bishop. ‘But thi 
soem purvly imaginary. 
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concentrated and regulated but did not extinguish, aud whose 
functions it exercised without saperseding thom. The general Ramune 
reforms in Iw, army ond finanee, which wore completed by hacen 
Edward 1, bear the same mark of definiteness and completeness 
Which he so clearly impressed on parliament; a mark which 
those departments continued to bear for at least two centuries 
and a half, and which in some respects they bear to the present 
day. The permanent and definite character thus impressed gave 
strength to the eystem, although it perhaps diminished its elas- 
ticity and in some points made the occasion for fature difliculties, 

The high court of parliament had for one of its historical enc 
antecedents the ancient court and council of the king, which 
was as certainly the parent of the house of lords, as the shire 
system was of tho house of commons, The king's court had in 
its judicial capacity been the germ of the whole higher judicial 
aystem of the country, as well as of the parliamentary and 
financinl machinery. Bat so far from having lost strength by 
dividing and subdividing its functions, the magical cirele that 
surrounded the king remained as much as ever a nucleus of 
strength and light. Such strength and light Edward was well 
ble to appreciate; and in it he found his royal as contrasted 
with his constitutional position ; in other wards he organised 
the powers of his prerogative, the residuum of that royal 
Gminipotence, which, since the days of the Conquest, kad been 
on all sides limited by the national growth and by the restric- 
tions imposed by routine, law, policy, and patriotic statesman- 
#hip. The primitive constitution, local, popular, self-regulating, 
hail received a new clement from the organising power of the 
Normans. Tho royal central justice had eome to remedy the 
evils of the popular law ; the curia regis was a court of equity 
in relation to the common law of the county court, Now, the 
euria regis had incorporated itself with the common law system 
of the country, just as parliament had become a permanent 
institution. The royal chancery was now regarded as a re- 
aonree for equitable remedy against the hardships of the courts 
of Westminster, ax the courts of Westminster had beon 
romoidly against the inequalities of the shiremoot. The vital 
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and prolific power remained unimpaired, and side by side with 
the growth of the power of parliament, grew also the power of 
the crown exercised in and through the eouncil *, 

230. The special circle of sapientes, councillors, and judges, 
to which Henry II reserved the decision of knotty cases of 
finance and law’, was perhaps the first germ of the later council, 
as the little circle of household officers may have formed the 
nucleus of the Exchequer and the Curia Regis, But, beyond the 
short mention of it in the Gesta Henrici and the Dialogue 
de Senecario, we have no traces of its action. Richard T had 
his staff of personal counsellors, his clerks and secretaries such 
a8 Philip of Poictiers, but they were rather o personal than. 
& royal retinue, and, as he was constantly absent from England, 
his personal council had no constitutional status as apart from 
that of his justiciar. Jobn however had a large body of 
advisers, many of them foreigners, who, except us his servants, 
could have had no legal position in the country, and for whom 
he obtained such a position by appointing them to definite 
offices, sheriffloms and the like. But although it may fairly 
be granted that the king's private advieers had thus early 
gained definite recognition, and together with the officers of 
the household, court, and exchequer, may have been known 
as the royal council, it is to the minority of Henry TEL that 
the real importance of this body mast be traced. Notwith- 
standing the indefiniteness of the word conciliwm, it is clear 
that there was then a staff of officers at work, not identical with 
the commune consilium regni. The svipernwm or supremum 
concilinm®, to which jointly with the king * letters and peti- 
tions are addressed, clearly comprised the great men of the 
regency, William Marshall the rector regis et regni, Gualo the 
legate and Pandulf after him, Peter dee Roches, the justiciar, 

‘On the History of the Council, sce Sir P. Palgrave's Eemy on the 
King’s Council, Dicey’s Raasy on the Privy Council, and Gneist, Vorwalt. 
i. 3§2 sq. _In the last of these the history of the council is given with too 
little regard to historical sequence or development, but the subject ix ons 
of execedingly great difficulty. * Val. i. 603. 

* + Quoniain in prassentia domint legati ot supernt concilli domini regia 


eatin;” F, de Breauté to Hubert de Burgh, Royal Lotters, i. 5« 
* Royal Letters, i. 37, 43. 
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was its permanent employment in the business of the court, 
‘The historians now and then inform us of the addition and 
removal of members*, The foreign favourites of Henry acted 
as members of this council, and provoked the hatred of the 
nation by their opposition to the king's constitutional advisers, 
whove functions they usurped and whose influence in the council 
they were sufficiently numerous to overpower, 

Among the many schemes of reform which we have seen 
brought forward between 1237, 1244°, and 1258, were plank 
for imposing a constitutional oath on the councillors, and for 
introducing special nominees of the baronage into the body ; 
thus making the permanent council a sort of committee of the 
commune concilium; and, when in the provisionary schemes 
of 1258? and 1264 the royal power was in the hands of the 
barons, a regularly constituted council, of limited number and 


definite qualifications, was appointed to attend und act for the 
king. 
‘The obscurity which hangs over the council during Henry's 


recognisances, bails, and agreements were also made before the Conncil, 
Oaths, vouchers, and protestations were also made before it, Onders 
fur payments of money were Jened from it, Judgmont was given is 
matters tried before it upon petition, Persons were ordered to aj 
before the Council to show why they op} the execution of the king's 
precepts; and #0 also persons aggrieved, to state their complaints; and 
the aggressors were commanded to appear and answer the charges proferred 
ngainat them.’ ‘Tt was declared by the king that earls and barons should 
only be amerced before the Council,’ ec, 
Y'Thus friar Agnellus was s counsellor of Henry TIL in 1233; M. Paris, 
the king called Friar John of 8. Giles to his council in 1239% 
Siiwun the Norman and Geoffrey the Templar were expelled 
suncll ; Ibid. 629; Paulin Piper and John Mansell in 1244 were 
appointed by the king to be his principal counsellots; and Lawrence of 
5S. Martin ‘consiliorum regalini moderatorem ; L William 
Perepound, an astrologer, was in the council in 122% i 
. bishop elect of Valence, ‘factus est contiliarius regis prins 
aliis undecim, qui super eacroranctajuraverunt quod fidele cot 
wo similiter juravit qued eorum eonsillo 
In 1255 Sir John de Gray retired from 


to it, thid. ‘549 
and treawure 


ordinavinins ;* Prynne, Reg. i. 390. 
7 Above, pp:54, 64. 5; » Above, p. 78: 
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that the judges were from the year 1295 summoned to the 
parliaments and great councils of the kingdom, 

Although o large proportion of its members would, as earls, 
barons, and bishops, be members of the commune concilium, 
the judges and special counsellors, who owed their place there 
simply to the royal summons, or to royal nomination inde= 
pendent of feudal or prescriptive right, were not necessarily 
parts of that constitutional body; and the commune concilium, 
after it had taken its ultimate form and incorporated repre~ 
sentative members, contained a very lango number who were 
not members of the permanent council, Nor were the rela- 
tions of the two bodies to the king of the same sort; he acted 
with the counsel and consent of the commune concilium, but in 
and through the permanent council ; the fanctions of the latter 
were primarily executive, and it derived such legislative, poli- 
tical, taxative and judicial authority as it had, from the person 
of the king, although many of its members would have a con= 
stitutional share of those powers ns bishops and barons. Thus 
the permanent council might claim a share in those branches of 
administration which emanated directly from the king rather 
than in those which emanated from the subject ; in legislation 
and judicature rather than in constitutional taxation. In the 
Jatter department each member of the council would either as 
a baron tax himself personally, or as 2 commoner tax himeclf 
through his representative. Hence the mere counsellor would 
not as such have a voice in taxation; and hence probably 
arose the custom of regarding the judges and other summoned 
counsellors as rather assistants than members of the parlia~ 
ment or great council; and thus perhaps the judges and the 
lawyers with them lost their chance of becoming a fourth 
estate '. 


| «For agen past the members of the concilfam ordinarlum who are not 
alo members of Parliament have beon reduced to the humble station of 
assistants to the House of Lords;' Edinb, Rev, xxxv. ts. On this tubjeot 
sce Prynne's Register, 1. pp. 341 84. 361 sq. He argues that as Pies 
uniformly summoned, as they are not mentioned in the writs to tl 
abe, ba} apparently wamsioned ab the will of the King, and eimply ig 
countallors, cum ceteris do consilio nostro, and ws they could not appear 
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Tt would be dangerous to decide by conjecture on a point Varoty of 
which has been discussed with so much learning and with such hecuman 
discordant views by many generations of lawyers, when the 
terms used are in themselves ambiguous and at different periods 
mean very different things. The fact that the word council 
implies both an organised body of advisers, and the assembly 
in which that organised body meets; that it means several 
differently organised bodies, and the several occasions of their 
meeting ; that those several bodiea have themselves different 
organisations in different reigns although retaining a corporate 
identity; and that they have frequeutly been discussed by 
writers who have been unable to agree on a common voca- 
bolary or proper definitions, has loaded the subject with 
difficulty, We may however generalise thus: (1) there was Gener) 
& permavent council attendant on the king, and advising him in eae. 
all his sovereign acts, composed of bishops, barons, judges and eine 
others, all sworn as counsollors; and this council sitting in 
terminal courts assisted the king in hearing suits and receiving 
petitions. (2) In the parliaments of the three estates, from the 
year 1295 onwards, the judges and other legal members of this 
permanent body, who did not possess the rights of baronage, 
were summoned to advise the king. (3) In conjunction with 
the rest of the prelates and baronage, and excluding the com- 
mous and the minor clergy, the permanent council acted some- 
times under the title of magaum concilium; and this name 
‘was, cceasionilly, given to assemblies in which the council and 
the Estates met, which are only distinguishable in small tech- 
nical points from proper parliaments. Many of the assemblios 
ef the reign of Henry III, the constitutions of which we have 
regarded as steps towards the realisation of the idea of parlia- 
tient, may be regarded, in the light reflected from the four- 
teenth century, as examples of the magnum concilium ; but in The Mepnum 
point of fact the magnum concilium under Edward II and 
Rdward TT wos only a form of the general national assembly 
which had survived for certain purposes, when for other prac- 


they are assistants only, not essontial members of the partia- 
a Got. Boo Gavint, Verw Lae. <3 


VOR, L. 
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tical uses of administration it had been superseded by the par- 
linment of the three estates ax framed by Edward I. The 
privy council, from the reign of Richard If onwards, although 
it inherited and amplified the functions of the permanent 
council of Edward I, differed widely in its organisation, and 
the steps by which the difference grew must be discussed 
later on, 

The name of parliament, the king’s parliament, belonged to 
the sessions of ench of the three bodies thus distinguished, the 
terminal session of tho select council, the session of the great 
council, and the session of the commune concilium of the three 
estates’. The historians distinguish between gencral and special 
parliaments, the former® being the full assembly of the com= 
mune concilium in the completeness recognised at the moment ; 
the latter the royal session for the dispatch of business*, Tn 
the Rolls of Parliament the confusion of name and distinction 
of functions ure still more conspicuous, for most of the early 
documents preserved under that name belong to the sessions 
of the council for judicial business, held, as the Provisions of 
Oxford had ordered, at fixed times of the year, and resembling 
in idea, if not in fact, the crown-wearing days of the Norman 
kings. 

Whilst the constitutional reforms of Edward I were gradually 
taking their final shape, it is not surprising that some con- 

. fusion should arise between the functions of the king’s council 
and those of the national council. In both we find the king 
legislating, judging, deliberating, and taxing, or attempting to 
tax. If in the one he enacted laws and in the other issued 
ordinances, if in the one he asked for an aid and in the other 
imposed a tallage or negotiated the concession of a custom, 
the ordinance and the statute differed little in application, the 
voluntary contribution and the arbitrary tallage were demanded 


* See above, p. 236, note; Prynne, Reg. j 

Magnum parliasnontum ;? Ann, 9; Ann, Waverl. p. 390. 
“Parliament general ;” Stat, Westm, Ject Charters, p. 450. ‘The write 
a the first parliament of 1276 oall it a ‘generale parliamentum ;’ Parl, 

Vrits, i. 1. 

* +Singulare non generale tenalt patliamontum ;" Ann, Osney, p. 299. 
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‘with equal cogency from the taxpayer. Some fow frets, if not 
rules or principles may, notwithstanding the rapid changes of 
the times, be determined, bat in general it may be affirmed 
that for all business, whether it were such as could be done by 
the king alone or such as required the co-operation of the 
nation, the action of the smaller circle of advisers was con- 
tinvally employed. The most important points, however, are 
those connected with judicature and legislation. 

231. The petitions, addressed to the king, or to the king 
and his council, which are preserved in the early rolls of par- 
Hiament, furnished abundant work to the permanent conncil, 
and the special parliaments were probably the solemn occasions 
on which they were presented and discussed. These stated 
wessions' were held by Edward I at Hilarytide, Easter, and 
Michselmas, or at other times by adjournment. And then 
were heard alzo the great placita, or suits which, arising be- “"" 
tween great men or in unprecedented cases, required the judg- 
ment of the king himself; and the general parliaments, which 
were of course much less frequent, were for the sake of con- 
venience or economy usually called at times when the council 
‘waz in cession; a fact which has increased the difficulty of 
distinguishing the acts of the two bodies. The placita on these 
occasions were either relegated to small bodies of auditors who 
reported their opinion to tho council, or were beard in the 
full council itself, Of the former sort were the suits between 
the abbot of S, Augustine and the barons of Sandwich in 1280, 
and between the men of Yarmouth ond the Cinque Ports in 
7290, in which a small number of councillors were assigned 
ws ouditors®; of the latter was the claim of Gilbert of Clare 
to the castle and town of Bristol", and the king’s demand of 


4 The provisions of Oxford ordered three parliaments in the year, Ueto: 
ber 7, February 2, and June 1; Select Charters, pp. 390, 392 Edward 1 
is mid to have held four, at Chrintunns, Hilnrytide, Kester and Michael- 
‘mas; Lords’ Report, i. 169; but there were not by any means regular, 
Biber feequsntly ‘were held on the octaves of the festivals, and thus the 
Ch ‘Court would run on into the Hilarstide Council, 

4 Park. Writs, £8, 19, 20; B, Cotton, p. 175. 

* Parl. Writs, 1.6; two foreignor,, Franonoo Accursi and the bishop of 
Verdun were present, besides the magnates ‘plurimorum magnatum terrae 
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a sentence against Liewelyn, at Michaelmas, 12764, both of 
which were heard and decided in full council, composed of 
magnates, justices, and others, whose names are recorded, The 
hearing of petitions was much more laborious work, and re- 
quired more minute regulation. In the eighth year of Edward I 
it was ordered that all petitions should be examined by the 
judges of the court to which the matter in queation properly 
belonged, 80 that only important questions should be brought 
before the king and council, especially such as were matters 
of grace and favour which could not be answered without 
reference to the king®, A further order of the twenty-first 
year provided that these petitions should be divided, by the 
persons assigned to receive them, into five bundles, containing 
severally the documents to be referred to the Chancery, the 
Exchequer, the judges, the king and council, and thos whieh 
had been already answered, so that matters referred to the 
king himself might be laid before him before he proceeded 
to transact business *, For the hearing as well us the reception 


* Par eo ke Ia geut ko venent al parlement le Roy sunt sovent deslaek 
ct desturbes a grant yrevance de ous @ de Ia curt par Ia multitudine dew 
peticions ke sunt botex devant le Rey, de queus le plus porroient estre 
cspleytex par Chanceler ¢ par justicor, purven ort ke tutes les peticions ke 
tuchent le sel veynent primes al chanceler, ¢ cour ke tuchent le Escheker 
voynent al Escheker, © ceus ke tochent justices u ley de terre veinent 
a justices, ¢ cous ke tuchent Jucrie veynont a justices de la Juerie, Et si 
les bosoigns scent ai grants u ai de grace ke le chanceler ¢ oes autres ne le 
pustent fere sanz lo rey, dunk il lee porterunt par lur moins demeine 
devant le rey pur saver ent sa yolente; ensi qe mule peticion ne velj 
Gaeauak ¥aroy-9 850 coneell fore. par les mala tos avwuatats chetaealise 
© los autres chef ministros: ensi ke le rey ¢ sun consail pussent mans charge 
do autre busoignes entendro a boroignes do sun reauino © de see 
fureines torros;' Rot. Claus. 8 Edward I, m. 6, dorto; Ryley, Pleadings, 
Ke. p. 442. 

Frey root et ordelne go totes los petyeiona qo de ai en avant serrung 
liveres ns parlemens @ ceaus qil aasigners a recevoir les, qo totes les pati- 

i ient tot w primer, apres ce qe eles terrunt receves, bien examinves; 
celes qe touchent In Chancelerie seient en ‘un lynx severwue 
¢ les autres qe touchent le Exohoker en autre linz; et ausl welt fet 

de coles qu touchont les justices; et puis celes qo serront devant 

son coneail saveraument en avtre Hine; et ausi eles qe aver ont 
spondves devant on several ling; at enti sient lex choses 

Ie rey devant ceo qe il los commence a deliverer ;* Rot, Claus. 2t Edward I, 


m. 7; Ryley, Pleadings, p. 459. 
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of these petitions provision was made in the parliament, or by 
the king before the parliament opened ; and from the records 
of 1305 we find that they were now presented in the full par- 
Tiament of the estates’, for in that year Edward named special 
commissions of judges and barons to receive the petitions 
touching Scotland, Gascony, Ireland, and the Channel Islands. 
Those which could not be answered without reference to the 
King formed a special branch of business*, and it was from 
the share taken by the Chancellor in examining and reporting 
on the bills of grace and favour that his equitable jurisdiction 
in the fourteenth century grew up. The nomination of re- Recviv 
ceivers and triers became a part of the opening business of 
every parliament, and the ultimate division of the work, in 
the reign of Richard II, was into three portions, one for the 
king, one for the council, and one for the parliament itself. 
232. Edward I, in the preamble of several of his statutes, 
some of which were distinctly the result of deliberation of the 


general parliament, mentions the participation of the council as” 


well as that of the axsembled estates. The first statute of 
Westminster was enacted by the king par son conseil, and by 
the assent of the magnates and community: the statute de 
religiovis ix made de consilio praclatorum comitum et aliorum 
Sidelinm regni nostri de consilio nostro existentium*; the statute, 
0 called, of Acton Burnell is an enactment by the king, par 
tuy ¢ par sun conseil a sun parlement®. In such cases it seems 
impossible to understand by the conseit merely the advice of the 
persons who are afterwards eaid to have consented. In other 
eases, however, the king enacts, or ordains by his council, when 
the action of parliament is altogether unnoticed. The statute 
‘of Rageman is ‘ accorded by the king and by his council *;* the 
statute ‘de Bigamis’ rehearses the names of a sort of committee 
of councillors, in whose presence the draught of it was read 
before it was confirmed by the tee and the entire council’. 


*Thidsi gt, ? Tid. 3. gg.g4. © Tid fs 44, 
|. This tatute gives the namos of the councillors, of 


fond ers of 
petitions. 
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It would seem certain from this that the king in his couneil 
made ordinances *, as by the advice of his council he enacted 
laws with consent of parliament. All Edward's legislation may 
be received as of full and equal authority, but we have to look 
forward to days in which the inction between statute and 
ordinance will be closely scrutinised. 

Gowoarkon For this part of Edward’s eystem a parallel may be sought in 


itahisioss the practice of the French court under Philip the Fair, ‘The 


tine ip parliament of Paris may be generally compared with the spocial 
judicial session or parliament of the council*, ‘The somewhat 
later bed of justice, in which the king, with his court of peers 
and prelates, officers and judges, solemnly attested the decisions 
or the legislation put in form by parliament, looely resembles 
the magnum concilium ; and the States General answer to the 
parliament of the three estates. How far Edward I adopted 
from French usage the form of legal council which he seems’ to 
have definitely established, and the pmctice of giving to. ite 
legal members a place in parliament, and how far Philip the 
Fair borrowed from England the idea of the States General, 
need not be discussed, for it cannot be determined on existing 
évidence*, Bat the parallel, superficial as it may be, marks ont 
the end of the rmign of Edward in England and the period 
of Philip the Fair in France, as the point at which the two 
constitutions approximated more nearly than nt any otber in 
the middle ages. ‘Tho divergences which followed arose not 
merely from the absolutist innovations in France, but from the 


working of more ancient causes, which had for the moment 
drawn together to develop stronger differences hereafter. In 


justitinrii ot alii;* the councillors named are two bishops, one dean, three 
arcbdeacons, five magiatel, and nine others, who were employed at various 
tlnes as itinerant justices and in like offices, ‘The coustivution ix said to 
be made in parliaincnt after Michaelmas, 1276; the assemby that gave 
sentence against Llewelyn, and decided the cause of the earl of Gloucester, 
mentioned above, pp. 275, 276. 

"The statute ‘de falaa moneta,’ Statutes, i. 131, is quoted in the Ward- 
robe xocounte aa ‘ordinatio facta per ipain reget et consilium suum in 
parllamento tento apad Stebenhetho;” p. 5. 

2 One of the best illustrations of this analogy is the Statate de Bigamia; 
#00 above, p. 277, note 7, 

2 Compare Boutari, les Promiers Btate Généraux, p. 30. Cf. Langlola, 
Origines du Parlement de Paris, Paria, 1890. 
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England the several bodies maintained more or less a right 
of co-operating in each branch of administration; in France 
the States General, although in the first instance called for the 
purpoee of political deliberation, were svon limited to the subject 
of taxation and declaration of grievances, and lost their political 
weight with their deliberative power; whilst the judicial work, 
and the duty of registering rather than of joining in legislation, 
fell to the parliament of Paris, In England the jurisdiction of 
the House of Lords was co-ordinate with that of the council ; 
the legislative power of the parliament did not exclude the 
ordaining power of the council; the council acted executively in 
all political matters on which the parliament deliberated, and, 
if in taxation the sole authorising body was the assembly of the 
three estates in parliament, the exclusion of the king’s right of 
tallaging, and of the action of his ministers in obtaining loans 
and benevolences, was not completely secured until a compa- 
ratively Inte period. 

233. The judicial machinery of the kingdom received during frm 5 
the period before us, and finally under Edward I, the form the seta 
which with a few changes it has retained to recent times; the ss 
measures by which this was done may be briefly coumerated 
here, although from henceforth they cease to have any special 
Tearing on our main subject’, The evolution of the several 
eourts of supreme judicature from the personal jurisdiction of 
the king, first in the Curia Regis and Exchequer, we have 
wlready examined. We have traced to the arrangements mado 
by Henry I in 1178 for the constant session of a limited 
number of jadzee in the Curis, the probable origin of the King’s 
Bench as a distinct tribunal; and we have seen, in the 17th 
article of Magna Carta, tho Common Pleas separated from the 
other suits that came before this court. At the beginning of Divides of 
the reign of Henry ITI the three courts are distinguished; first, '™* 

#4 to the class of causes entertained : the Exchequer hearing 
wares touching the king’s revenue; the Court of Common Pleas 
the private suits of subjects; and the King’s Bench, under the 


* On this vee Goeist, Verwalt, i. 317-320 oq 337-352; Pollock and 
Maitland, i, 153-185. ee 
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head of placita coram rege, all other suits, whether heard before 
the king, or before the justiciar, or the limited staff of judges, 
They are distinguished, further, as to the place of session, the 
Common Pleas being fixed at Westminster, the other two fol- 
lowing the king, although the Exchequer, in its proper character, 
was oe a rule held at Westminster. ‘The justiciar, however, 
was still the head of the whole system, and the body of judges 
was not yet divided into three distinct benches or colleges, each 
exclusively devoted to one branch. This final step’ is under- 
stood to have been taken shortly before the end of the reign of 
Henry IIT, but no legislative act has been found on which it 
was based, and it may have been originally a mere voluntary 
regulation adopted for convenience. The multiplication of suita, 
the increasing spirit of litigation, and the great development of 
legal ingenuity at this period, will account for the growth of 
distinct systems of rules, forms of plending, and the like, in the 
three courts. The increasing difficulty of administering justice 
under three forma, by the same judges, would cause the gradual 


¥xtinetion of apportioning of particular individuals to particular courts; and. 


‘the Justicia. 
snipe 


Three chief 
Judges, 


as the office of great justiciar, after the fall of Hubert de Burgh, 
lost its importance, and may be said to have become practically 
extinot, the tendency to division was strengthened by the 
acephalous condition of the courts, This was remedied by the 
appointment of a head or capital member to each body. From 
the beginning of the reign of Edward I we find a series of 
Chief Justices of Common Pleas’, as well as of the King’s 
Bench, and from the middle of the next reign a regular auc- 
cession of Chief Barons of the Exchequer. The tendency to 
specialisation was, however, somewhat neutralised by the ex= 
ertions of the professional lawyers to attract business into the 
courts in which they practised. In 1282 the king had to pro- 
hibit the treasurer and barons of the Exchequer from hearing 


+ Seo For's Tabulae Curinles. In 1278, at Gloucester, the king in 
council re-nominated a chlef justice and two others, “Justitine de Banoo 
ad placita regis;” & chief and four others, ‘justitine de Banco Westino- 
nasteril ;" six justices in eyre for the north, and six for the south ; with 
fixed #ums, ‘ nomine feodi ad sustentationom,’ varying from sixty to forty 
marke; Purl. Write, i, 382. 
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common pleas, as contrary to the eustom of the kingdom, except 
in cases which touched the king or the ministers of the Ex- 
chequer'. This custom was embodied in a statute in 1300; 
and, although the pertinncity of tho lawyers contrived to evade 
it by the means of fictitious pleadings, it served to show the 
king’s intention of completely defining the business of the 
tribanals. The same process is traceable in the division of the 
petitions presented to the king and council in 1280 and 1293, 
those referred to the justices being separated from those referred 
to the Exchequer*, The common law jurisdiction of the Chan- the 
cellor was perhaps comprehended in the same scbemo of srjusst 
specialisation ; in 1280, after Epiphany, the king went to hunt 
fn the New Forest, but the Chancellor returned to London as 
to a certain place where all who sought writs, and were pro- 
secuting their rights, might find a ready remedy’, But if this 
were so, the plan was found impracticable for the present ; 
Edward could not do without his Chancellor, who accompanied 
himi in his long visit to Frunce; and, in the Articuli super 
Cartas, the clause which forbade the hearing of Common Pleas 
in the Exchequer directed that the King’s Bench and the 
Chancery should still follow the king’s person; implying farther 
that the Exchequer, which in 1277 had been taken to Shrews- 
bury, and in 1299 to York ‘, should remain at Westminster, 

234. Tho origin of the equitable jurisdiction of the Chancellor Kaw 
is connected directly with the history of the king’s council. of ihe 
The Chancellor had lomg been, as a baron of the Exchequer """""™ 
and axa leading member of the Curia, entrusted with judicial 
functions. To him, ns well as to the justices of the land and 
the Exchequer, the ordinance of 1280 referred a distinct closs of 
petitions. But as yet the king was the chief judge in equity, or 


+ Foodern, i. 618. 

* Aun, Waverl. p. 393. But see Pollock and Maitland, i, 1 

* In 1210 tho Exchequer was taken to Northampton hades, p.a3t: 
fin 1266 the Exchequer and King’s Bench were at S. Paul's; Lib, de Antt. 
Legs. p. 84: in 1277 the Exeboquer, and in 1282 the Benoh, went to 

in 1ag0 the Exchoquer waa held aa Hustings in London; 

In 1299, both Exchequer and Bench west to Seo Madox, Hist, 
Exch. pp. 562, 553: Kyley's Pleadings, p. 225; Parl. Write, 96; Aun, 
Winton, p. 124; Ann, Dunst. p, 278. 
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‘matters of grace and fnyour.’ And ‘matters which were 20 
great, or of grace, that the Chancellor and others could not 
dispatch them without the king,’ were ordered to be brought 
before the king, and, except by the hands of the Chancellor and 
other chief ministers, no petition was to come before the king 
and his council. At this period, then, the Chancellor, although 
employed in equity, discharged ministerial functions only’. When, 
early in the reign of Edward III, the Chancellor ceased to be 
a port of the king’s personal retinue and to follow the court, his 
tribunal acquired a more distinct and substantive character, as 
those of the other courts had done under the like clroumstances; 
petitions for grace and favour began to be addroseed primarily 
to him, instead of being simply referred to him by the king, or 
passed on through his hands, In the 22nd year of that king 
such transactions are recognised as the proper province of the 
Chancellor*, and from that time his separate and independent 
equitable jurisdiction began to grow into the possession of that 
powerful and complicated machinery which belongs to later 
history. Since the fall of the great justiciar, the Chancellor 
was in dignity, ax woll as in power and influence, xecond to the 
king. Robert Burnell was the first great chancellor, as Hubert 
de Burgh was the last great justiciar. 

235. ‘The provincial jurisdiction exereised by itinerant jus 
tices has a conspicuous place hmong the institutions reformed 

! Neither Glanvill, the Mirror, Bracton, Briton, Flota, nor the * Diver 
sité des Courtes,’ ever alludes to the Chancery as a court of Equity; 
Hardy, Close Rolls, i. pref. p. xxiii. Yet the distinction wns 
betwoon law and equity a4 early as the time of Glanvill, and was inl 
in the double character of the judicature; and Fleta (ii. 13) mentions the 
eight of petitions as one of the principal duties of the chancellor and his 


worum officlumn xit suppliostiones et querelas conquerentinm 
per djualitatibus injuriarwin oxtensarum debt 


tum regni nostri Angliae conger 
nentia sumus indies multipliciter oconpati, volumus quod quilibet negotin 
tam communem legem regni nostri Angline quam gratiam nostram speci« 
alem concernentia penes nosmet ipsos habens ex nune prosequonda, endem 
nogotia, videlicet negutia ad communem legem pene venerabilem viru 
electum Cantusriensem confirmatum cancellarium nostrum per ipsum ex- 
pedienda, et alia negotian de gratin nostra concedenda penes oundem 
ancellariam sea dilectum clericum nostrum oustodem sigilli nostti priv 
vat prosequantur;’ Rot. Claus 28 Edw, TIL; Hardy, Close Rolls, i 


pref. xxviii, 
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by Edward I, and contributes an important clement to the 

social and political history of his father’s reign also, The 18th 
article of the Charter of John directed that for the purpose of 
taking assizes of mort d'ancestor, novel disseisin, and dorrein 
presentment, two justices should visit each county four times 4 

year*, This regulation was confirmed in the Charter of 1216, 

but materially altered by thut of 12174, which placed the assize 

of darrein presentment under the view of the justices of the 

bench and directed the other two to be taken only once a year. 

‘These itinerant justices were however properly justices for these tarter 
assizes merely ; and their sessions do not appear to have taken janice, 
the place or to have superseded the necessity of the more im- 
portant visitations for the purpose of gaol delivery and ameree- 

ments which had been continued since 1166. These visitations 

seem to have been held at irregular intervals and under special 
articles of instruction; some of the justices being, as Bracton 

tells us, commissioned to hear all sorts of pleas*, and some 
restricted to particular classes of causes. Throughout the reign tyre under 
of Henry III these courts are found everywhere in great ac- = 
tivity, their judicial work being still combined with financial 

work, the amereement of shires and hundreds, of contumacious 

and negligent suitors, and the raising of money from the commu- 

nities not represented in the commune concilium. ‘Their exertions 

in one form or another brought a large revenue to the crown, 

and, whilst they enabled Henry to resist the reasonable demands 

for reform, they turned a measure which had been both welcome 

tnd beneficial into a means of oppression. Hence both the vnpora- 
Qarons and the people generally looked on them with great theo curt. 
jealousy. The petition that led to the Provisions of Oxford 
eohtains complaints of mal-administration and extortion *; the 
monastic annalists register long details of expensive litigation, 

and under the protection of their great neighbours the stronger 

towns refused to receive the itinerant judges unconditionally. 

Tu 1261 Worcester declined to admit them on the ground that 

seven years had not elapsed since the last visit*, and Hereford 


# Select Charters, p. 29% * Thid, p. 545- 
9 Breeton, lib, iii, tr, fo. 18, * See articles 13, 14. 
* Ann. Wigorn, p. 446. 
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did the same, pleading that their proceedings were contrary to 
the Provisions of Oxford’, That constitution howover con- 
tained no regulation as to a septennial eyre, and the annals 
of Dunstable, Worcester, Winchester, and Waverley, farnish 
abundant evidence that the visitations were much more fre- 
quent. No fixed rule can be inferred from these notices, and it 
is most probable that the irregalar system of earlier times was 
continued. If this be so, Edward I has the credit of reducing 
to definite rules the characteristic procedure of his great-grand- 
father, when he substituted regular visitati 
assize for the irregular circuits of the justices itinerant, 
first measure of the reign, taken by his ministera before hie 
arrival, was to stop the work of the itinerant justices® In his 
fourth year, by the statute of Rageman®, he ordered a general 
visitation for hearing complaints of trespass and offences against 
statutes committed during the last twenty-five years; but thin 
seems to have been no more than a proceeding under special 
Ll rarmely commission. The newer system is referred by the legal his- 
niiprive, torians to the goth article of the second statute of Westminster, 
A.D, 12854; by which two eworn justices are to be assigned, 
before whom, in conjunction with one or two knights of the 
shire, all assizes of mort d’ancestor, novel disseisin und attaints, 
are to be taken, thrice a year, in July, September, and January. 
From the form of writ ordering the trial of questions of fact 
before the justices at Westminster, unless the sworn justices 
hold their visitation before a fixed day, these latter received the 
name of justices of Nisi Prius. The statute 21 Edward T 
divided the kingdom into four cirenits, exch of which hud two 
justices assigned to it*: these were to take the assizes as before, 
but without o restriction of terms, and were to be on duty 
throughout the year. By a further act of the 27th year, the 
justices of assize were ordered to act as justices of gaol 
delivery"; and thas obtained all the judicial authority which 


* Cont. M. Paris, ed. Wate, P. 990. ® Ann. Winton, p. 113 

* Statates of the Realm, i. 4. S two bodles of six hegs” 
werv appointed by the king and oe Parl. Writs, 1. 382. 

* Statuter, 5. 86. * Statutes, i. 172. 
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had belonged to their predecessors, although special commis- 
sions for criminal cases, such as that of the justices of Trail- 
baston appointed in 1305, were now and then issued. The 
system of division of business, now established in the courts of 
Westminster, so far affected the provincial jurisdiction, that it 
was necessary to provide that assizes and inquests might be 
taken before any one judge of the court in which the plea was 
brought and one knight of the shire*; and it was not until the Medica. 
14th of Edward II that inquests of Nisi Prius were allowed to“ 
he heard by the justices of Nisi Prius, altogether irrespective of 
the court to which the justices belonged®. The commission of Veto 
oyer and terminer dates from the and of Edward TIT‘, and the ovjuges 
commission of the peace completed the five several authorities 
possessed by the judges on circuit. 

236. Intermediate between the provincial administration of ¢ Smeaton 
the supreme courts and the ancient local administration of shire” 
and hundred, come the offices connected with the maintenance 
of peace and police, derived from the higher source, and co- 
ordinate with the justiciary, as distinct from the popular, juris- 
diction of the sheriff. Kunights assigned, to enforce the oath of xeigus 
pence and the hue and ery, appear as early ax the year 1195". 
Their designation as assigned seoma to prove that they were 
royal nominees and not elected officers; but their early history 
is obscure. To this class may be referred also the appointment 
by Henry [1 in 1230, of three*, and in 1252 of two, knights 
assigned in each county to enforce the Assize of Arms’, and the 
Homination of constables of hundreds and townships, to secure 
the conservation of the peace. In 1264 0 single ‘ custos pacis ' oustoder 
waa assigned to each shire to conserve the peace, and possibly ”™ 
to watch, possibly to supersede, the sheriff, but with instrue- 
tions not to interfere with his functions so as to diminish the 
revenue’, In the sth of Edward IJ, it appenrs that this custos 


+ Park. Writs, 1. 408. * Statutes, L. 130. 
® Statutes, i, 286, * Statutes, i. 228, 
. Beleet Charters, p. $07. 
{ Remal Letters, |. 371 5. ‘Seloot Charters, pp. 371, 374: 
lect Charters, p. 413, 'N. autem quod practoxte: hujus inan- 
sath nostri de uliquibue qese nd officium vicecomitis pertinent, vos intro 
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pacis had become an elective officer, chosen by the sheriff and 
the community of the county, in the county court and under 
the instructions of the king conveyed by the sheriff’, We are 
not however able to discover whether the office was » permanent 
‘or an occasional one. In 1282 the earl of Cornwall was assigned 
hy the king to conserve the peace in Middlesex and several other 
counties, with power to appoint deputies*. After the passing of 
the statute of Winchester, the office of conservator of the peace, 
ae work was to carry out the provisions of that enactment, 
was filled by election in the shiremoot*. The act of the mst 
Edward THI, c. 16%, which orders the appointment, in each 
county, of good men and loyal to guard the peace, connects it- 
self more naturally with the statute of Winchester, and through 
it with the milites assignati of Henry TM and Richard I, than 
with the chosen custodes of Edward L. ‘These nominated con- 
servators, two or three in number, were commissioned by the 
18th Edward IIT, stat. 2, c. 2°, to hear and determine felonies, 
and by 34 Edward IIL, ¢. 14, were regularly empowered to do 
so. The office thus became a permanent part of the county 
machinory in the hands of the Justices of the Peace. 

The changes and improvements in the general judicial system 
inevitably tended to diminish the consequence of the ancient 
popular courts, withdrawing from them the more important 
suits and allowing the absence of the more important members, 
The changes which affected the position of the sheriff have been 
already noted. It is to the thirteenth century that the ancient 
machinery of the county court and hundred court owes its final 
form. The second charter of Henry III determines the times of 


mittatis, qnominus yiecoomes de exitibus ejasdem comitatus nobis plene 
responder yaleat;’ Lambarde, Eirenarclia, p. 19- 

* Com viescomes noster Norfolk, et communitas ejusdem comitatus, 
clogerit Yos in oustodem paois nostrae ibidem,’ &,; Rot, Pat, 5 Edw, 1; 
Lambarde, Kirenarcha, p. 17. 

* Parl. Writa, i. 384. 

* See above, p. 259. Probably the conservators were in the firwt In- 
stance appointed by the crown, the vacancies being filled by election; soe 
Parl, Writs, i. 389-391. An enumeration of the dotios of those officers 
may be found in the Commissions issued by Edward 11; Parl. Writs, TI. 
ii. 8 a1, 12. 

Statutes, §, 257. 
* Statutes, i, gor. * Statuter, §. 364. 
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meeting: the shiremoot is henceforth to be held from month to 
month; the sheriff's tourn twice a year, after Easter and after 
Michaelmas; and view of frankpledge is to be taken at the 
Michaelmas tourn', By a supplementary edict in 1234 Henry 
allowed the courts of the hundred, the wapentake, and the 
franchises of the magnates, to be held every three weeks, and 
excused the attendance of all but those who were bound by 
special eervice, or who were concerned in suits*. ‘These courts, Continalty 
the continuance of which is based, according to this edict, on pace 
the fact that under Henry IT they were held every fortnight, 

are thus shown to be still substantially the same as in Anglo- 
Saxon times, when the shiremoot was held twice a year and the 
hundred moot once a month, The Statute of Merton allowed 

all freemen to appear by attorney in the local courts; the 
attendance of the magnates of the county at the sheriff's tourn 

was dispensed with by the provisions of Westminster in 1259 

and by the Statute of Marlborough in 1267%. 

‘The smaller manorial courts gradually adopted the improve- Th The manorial 
ments of the larger and popular courts, but great diversities of" 
custom still prevailed, and the distinction between court leet 
and court boron, the jurisliction derived from royal grant and 
that inherent in the lordship, whether derived from the original 
grant or from the absorption of the township jurisdiction, be- 
comes more prominent. How much of the organisation which 
characterised these courts, and of which we have abundant 
illustration in the court rolls of every manor, was devised by 
the ingenuity of lawyers, and how much is of primitive 
origin, it would be hard to say. The whole jurisprudence of 
these courts rests on custom and is rarely touched by statute: 
custom is capable of much elaboration and modification; its 
antiquity can only be shown by record or by generalising from 
a largo namber of particulars, On the whole, however, the 
structure of these courts bears, as we lave seen‘, so many marks 


# Beloce Charters, p. 346; Pollock and Maitland, i. g18-547. 
Ann. Donat. pre aes 145 Royal Latter ray, Hist, voh i, 
App) 354 W Above, pe aig. 

‘ol. 1. pp. 88, 89, 399, 606; Pollock and Maitland, i, 547-622. 
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of antiquity, that we may fairly suppose the later lawyers to 
have merely systematised rales which they found prevailing. 
The increased importance of the minuter local franchises, as 
sources of revenue to the lords, after the passing of the statute 
Quin Emptores, will account for the large increase of local 
records. The Court Rolls of manors generally begin in the 
reign of Edward I; the necessity of keeping a formal record 
would have the effect of giving regularity and fixed formality to 
the proceedings. 

The regulations for juries occupy a prominent place among 
the minuter acts of Edward's legislation, The determination 
of the qualification of a juror, which had no doubt some bearing 
on the later question of the electoral suffrage, belongs to this 
reign. In 1285, for the relief of the poorer suitors who felt the 
burden of attendance at the courts very heavily, it was ordained 
that a reasonable number of jurors only should be summoned, 
and that none should be put on nssizes within their own shite 
who could not spend twenty shillings a year, or out of their 
shire who could not spend forty’. In 1293 the qualification 
for the former was raised to forty shillings, and for the latter to 
a hundred; saving however the customs observed in boroughs 
and before the itinerant justices *. 

Every branch of judicature thus received consistency, con 
solidation and definition under the hands of Edward and his 
ministers. 

237, The disappearance of the great justiciar, which left the 
choncellor at the head of the royal council and broke into three 
the general body of judges, had its results in the Exchequer 
also. There the Treasurer stepped into the place of the jus- 
ticinr, and became, from the middle of the reign of Henry IH, 
one of the chief officers of the crown *. In the same reign was 
created the office of Chancellor of the Exchequer, to whom the 


» Statutes, i, $6, 89. ‘There Is an order to remove ignorant jurors ia m 
particular case, and substitute nearor neighbours and better-Informed mes, 
in the Clove Rolls of Henry IIE, vol, di. p. 124. 

* Statutes, i. 113. 

* Madox, Hist, Exch. p. 64; the title of tho Trensurer i+ nometizes 
Treasurer of the Exchequer, sometimes the King’s Treasurer; in 1307 
Walter Langton is called Treasurer of England ; ibld. p. 579. 
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Exchequer seal was entrusted, and who with the Treasurer! 

took part in the equitable jurisdiction of the Exchequer, al- 
though not in the common law jurisdiction of the barons which avisetion 
extended iteelf a the legal fictions of pleading brought common ook 
pleag into this court’, But the financial business of the Exche- 
quer underwent othor great modifications, ‘The official work of 

that great department was broken up into sections. Large 
branches of expenditure were reckoned among the private ac- 

counts of the king kept in the Wardrobe*. The grants Of Champa ie 
moncy in parliament, the fifteenths, thirtieths and the like, were yaa the 
collected by special justices and no longer accounted for by the 

sheriffs or recorded in the Great Rolls of the Pipe*, The con- 

atant complaints which were made, in the reigns of Edward IIL 

and Richard IT, of the difficulty of auditing the national accounts 

show that the real value of the old system of administration was 

much impaired. In fact the king's household accounta were 

no longer the national accounts, and yet the machinery for 
managing the two was not definitely separated. Edward IL 

paid his father’s debts to the amount of £118,000. The debts 

of Edward If were not paid late in the reign of bis son’. The Deites in 
banishment of the Jews, the employment of foreign merchants wer’ 
to farm the revenues, the alterations in the methods of taxation, 


* Thomas, Hint, Exch, poe i Blackstone, Comm, ti. 44. 


® John Mansell is this office in the 18th of 
Heacy TIT; bet the fit sre who to Known to ibave borne’ the tls Ie 
Rath of Laloter, i the sand year} Maddox, Hit Exch, pp. 580, 884, 
4 The recaipts at the Wantrobe begin aa early aa 1223; Rot. Claus. i. 
6285 Mato. p. 184. A Wardrobe Account of 1282-1285 is printed ns an 
lis's John of Oxenedes ;, it contains the expenses of the 
= a te £102,631 o¢. 4d.; pp. 308, 311. The whols 
wardrobe account ef 1299-1300, accounting for expeones to the amount of 
£64,105, was published by the Society of Antiquaries in 1787; other no- 
ovanits of the same kind are printed in the Archmologia, vols. 14, 16, 17, 


28, 31. 

1 Whos the Sfteenth raleed in 1225 was nssossed and collected under the 
seperiniendence of justices assigned, and ealled * justitiarii quintae deei- 
rune ;* ond ended by th bishop of Cartiale, Micha! Belet and Willian de 

Rot, Clans, ti. 40, 48, 71, 985 Foeders, & 177. 

2 ‘arch Talip (1349-2360) writes to Edwant 11: ‘utinam . . 
paerdente a ee pattis tui, et intelligeres, id est, pericula anime 
tase ot periewluan animse patris tai peopter debita tmultimoda creditoribus 
bon solota.. us propitietur auimae ejur. . . for us tune 

woleta wed Deus propitietur aninae ejur forte fillus tums pro 
te non solvet;* MS, Bedl. 624. 


‘You. 1. v 
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and the varying use of gold, bills of exchange, and raw material, 
as a circulating medium for international transactions, farnished 
an omount of work to which the old machinery was unequal, 
and which secounts for some of the embarrassments which the 
following century, ignorant of the principles of political economy, 
failed to overcome. Of the details of taxation as a part of the 
financial work enough has been already said. 

238, In the development of military organisation the thir- 
teenth century is not less fertile than it is in other respects! 
nor is the defining and distinctive policy of Edward I less con= 
spicious. Henry II, it is true, engaged in no such great war as 
demanded any concentration of the national strength. The 
attempt made by John to hold the kingdom by a mercenary 
force was not repeated under his son, although during the 
struggle with the barons it was opportunity rather than will 
that was lacking, and England was in danger of being invaded 
by a foreign army, under the queen and the refugees, after the 
battle of Lewes. The impossibility of maintaining a foree of 
tmercenries precladed the existence of » standing army; the 
loss of the foreign dominions of the crown took away the pre- 
text which Henry II or Richard might have alleged; the emall 
territory left to the king in the south of France was the only 


- field for his warlike energies or military skill, Henry IIT, then, 


Divisions of 
‘the vational 
forve, 


80 far as he bad need of an army, and Edward I after him, could 
only use and develop the materials already in existence, that is, 
the feudal service which was due from the tenants-in-chief, and 
the national militia organised by Henry IT under the Assize of 
Arms?, The military measures of these two reigns have, how= 
ever, considerable interest, both in analogy with other branches 
of the royal policy and in their permanent effects on our mili- 
tary history. The armed force of the nation was divided by the 
same lines of separation which were drawn in matters of land 
tenure, judicature, council, and finance. It was the fixed and 
persistent policy of the kings, fully developed under Edward I, 
to unite the whole people for administrative purposes, whether 


1 On this seo Greist, Verwalt, i. 313-317. 
® Vol. i. pp. $87-392. 
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by climinating the feudal distinctions or by utilising them for aren 
the general objects of government; that, as the parliament rid of the 
should be the whole nation in council, and the revanue the tatueuce in 
joint contributions of the several estates, the national defence uum. 
and its power for aggressive warfare should be concentrated, 
simplified, and defined ; and thus the host should be again the 

whole nation in arms. Such a consummation would be perfect 

only when the king could demand immediately, and on the same 

plea, the services of all classes of his subjects; but the doctrine Mr pottey 
of feudal obligation was nowhere so strong as in the matter of premature. 
military service, and Edward's design, so far as it failed to 
eliminate the importance of tenure from this branch of the 
national system, remained imperfect. It may be questioned, 
however, whether, with existing materials, he could have en- 

tirely dispensed with the feudal machinery, and whether the 

wars of the next century and a half were not needed to prove 

its weakness and to supply a substitute in the form of a regular 
military system ', 

The military levy of the feudal tenants-in-chief presents {9 aisiery 
a close analogy with the assembly of the commune concilinem fevdat foal bay. 
as described in Magna Carta. The great barons were sum- 
moned by special writ to appear on a certain day, prepared 
with their due number of knights, with horses and arms, to 
go on the king’s service for a certain time, according to the 
King’s orders®, At the same time the sheriff of each county Action of the 
had a writ directing him to warn all the tenants-in-chief of — ~ 
his bailiwick to obey the general summons to the same effect ; 

1 7 
bllinry service of the Sabot of Allan's cs peteewedt‘connecuo 
mater est et fuit ob antiquo, quod post summonitionem regiam debent 
eonvorari nd unum locum omnes tenentes de feodo militari, et de quolibet 
souto provider! anus miles capitalis ad faciendam corporale serritivn axer- 

|. Procurarl autem debent expan et lovari a compartion- 
fariie subs, ot illo capitaliter elects eumptll in ire debet al exercituxn, 


Keneseallos autem abbatie, aut alius notin missus, debet es 
enpitales electos ad faciendam servitium regale coram lo ad reci- 


Sat servitiam domini regis el eovcessam por eundem rem conatitute.’ 


* Countless examples of theso sunznonsea will be foand, for the reign of 
Henry TIL nad onwards, in the Appendix to the Lars’ Repart on the 

ty of m Peer; and for the reigus of Edward I and Edward 11, in 
Palgrave's Parliamentary Write. 
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under the general term tenants-in-chief were included not only 
the minor tenants, but the archbishops, bishops, abbota, earls, 
larons, and knights who had also received the special summons, 
the double warning being intended no doubt to secure the 
complete representation of the ontlying estates of the baronage. 
Bat the chief business of the sheriff in this department would 
be to collect and see to the proper equipment of the minor 
ature of the tents in chivalry. When the sammons was issued for a pur- 
pose which fell within the exact terms of feudal obligation, 
as understood at the time, the vaseala were enjoined ‘in fide 
qua nobis tenemini,” or ‘sub debito fidelitatis;’ or ‘sient ipsum 
regom et honorem suum diligant necnon ot terras et tenementa 
quae de rege tenent,’ or finally, ‘in fide et homagio et dilec~ 
tione.’ If the service demanded were likely to be prolonged 
beyond the customary period of forty days, or were in any 
other way exceptional, the summons took a less imperative 
form; thus in 1277 Edward I uses the words ‘affectuase 
rogamus’ in requesting the barons to continue their service 
against the Welsh, and engages that no prejudice should acerne 
to them by reason of their courtesy in complying’: and we 
have already seen how in 1297 the use of this form was made 
by the constable and marshal an excuse for disobeying the 
royal order®. In such cases letters of thanks were issued at 
the close of the campaign’, with a promise that such compli- 
ance should not be construed ag a precedent, For expeditions 
on which it was unnecessary to bring up the whole force of 
the tenante-in-chief, the king sometimes orders a definite quota 
bi } Parl. Writs, i, 213. 

Above, p. ign. Still more ongent language is ured In 1302; Parl, 
Wei, i. 366: ‘mandamus in fide et sc aM juod itis ad nos. 
eum toto ‘eritio quod noble debetis... at, ut. Bdelitatia vestrae cone 
aantis sibi famae Inudem adaugeat, vos requirimas quatinus praster 
servitiom vestrum = armatoram suffulti potentia pro communi praefath 
ogni utilitate . 

Parl. Writs, i. Hi cum milites et alii de communttate comitatus 
Sallopine curiatitatem ot rubsidium de oquia et armis ot alio posse suo, nom 
ratione alicujus survitil nobis ad pracsens debiti, xed apante ot 

fecerint .. , concedimus... quod ooeasione 2 corialitatie et 

idii hac vive nobis grationo fnoti . il m nobis vel here= 


ris oak Abereacers; neo elem communital allquld dectossére:pomibl 
a, of, p. 252. 
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to be furnished by each, in proportion to his obligation ; thus 

in 1234 Henry de Trubleville is ordered to attend ‘te quinto 
militum’,’ that is, with four other knights, and Walter de 
Godarville ‘te altero,’ that is, with one. This plan was perhaps 
identical with the muster of a third or fourth part of the usual 
service, of which there are instances under Henry Il and 
Richard’, We have already noticed the fact that the numiber Groat 
of tenants who were specially summoned to the army was much wen 
larger thon that of the barons #0 summoned to the council ; 

and it is by no means improbable that the force so aaa 
summoned constituted the largest part, if not the whole, of the 
aynilable feudal army, many of the minor tenanta being poor 
men, willing to serve under the greater lords, and certainly 
requiring the utmost pressure before they would undertake the 
expenses and other liabilities of knighthood. 

From the statement contained in the writ of summons as to Rtn of 
the purpose of the armament we gather a somewhat indistinct ryan 
idea of the limits of feudal obligation. John, in 1205, sum- 
mons his barons ‘ad movendum inde cum corpore nostro ot 
standum nobiscum ad minus per duax quadragesimas*;’ in 
1213, ‘ed eundum nobiscum‘;' and in 1215, ‘ad transfre- 
tandum cum corpore nostro’, the destination being Gascony, 
Notwithstanding the refusal of the baronage to undertake 
tervice in Gascony as a duty of their tenure, Henry IIT con- 
tinued his father's policy in this point, not only by summoning 
the tenante-in-chief to cross the seas with him, but in one 
instance, at least, by ordering thom to join the Count of 
Brittany and to serve under his orders*. Edward I then, Foren 
Hoth in 1294 and 1297, had precedents for detaanding foreign Smead ut 
service from the barons, although the language in which he, foo” 
nt least in 1297, couched the request, showed that he had 
tniegivings which were warranted by the result, This lost 
case, however, opened a still wider question. 

The second branch of the national force comprehended all (9) Malary 
tho: who were bound, not by homage but by allegiance, to meneame 

2 - 

"Lowi Hep, App e+ Li te Sp, 

* Lords’ Report, App. p. 2. * Lords! Report, App. pp. 5) 7+ 


rs 
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attend the king in arms; in other words, the whole population 
capable of providing and wearing arms, who were embodied 
under the Assize of Arms, and in strict connexion with the 
shire administration. ‘The measures taken for the efficiency 
of this force were very numerous. Henry IIT, in 1230 and 
1252, issued stringent edicts for the purpose’, and in 1285 
Edward T still further improved the system by the statute of 
Winchester*. In these acts the maintenance of the ‘jurati ad 
arma’ is closely connected with the conservation of the peace, 
according to the idea that this force was primarily a weapon 
of defence, not of aggression. But as the Welsh and Scottish 
wars had in a great measure the character of defensive warfare, 
the service of the national militia, the qualified fighting men 
of the counties, was called into requisition; and in great emer- 
gencies Henry IE and Edward I conceived themselves justified 
in using them as William Rufus had done, for foreign warfare. 
Tn 1255 Henry, in the general sammons to the sheriffs for his 
expedition to Scotland, includes not only the tenants-in-chief, 
but other vavasours and knights who do not hold of the king 
in chief, and who are to attend ‘as they love the king and 
their own honour, and as they wish to earn his grace and 
favour’.’ In this writ we have an early indication of the 
policy which tended, by the ereation of a knightly class not 
necessarily composed of tenants-in-chief, to raise a counter- 
poise to the over-weight of feudal tenure in matters of military 
service. And we are thus enabled to explain the frequent 
orders for the distraint of knighthood as arising from something 
above and besides the mere desire of extorting money. 

239. The distraint of knighthood was both in its origin and 

4 Royal Letters, §. 371; Select Charters, p. 371. 

* Statutes, i. 96-98; Select Charters, p. 469. 

* Foed. £ 376: *Mandastum est singulis  ooecant tind Anglino, quod 
cum omni festinatione clamari faciant publice per totam balliam sam 
quod omnes {ili qui de rege tenent in capite et servitiuin el debent, quod, 
omni dilations ot occasions postpositie, veniant ad regem com equis ob 
toto posse suo, profecturi cum oo ad partes Sootise, sicut ipsum regem 
et honorem suuin neécnou et terras et tensmenta quae de rego teneut 
diligunt; et alios vavasores et milites qui de rege non tenent in eapite, 


similiter veniant cum equis et armis, sicut Ipsum regem et honorem suum 
diligunt, et gratiam et favorem regis perpetuum promerert volueriut,' 
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in its effects a link between the two branches of the national Diirint of 
force. The tenure of twenty librates of land by knight service 
properly involved the acceptance of knighthood; the Assize 
of Arms made the possession of arms obligatory on every one 
according to his wealth in land or chattels. Whoever pos- 
sessed twenty librates of land, of whomsoever he held it or by 
whatsoever tenure, might on analogy be fairly required to 
undertake the responsibility of a knight. The measures for 
the enforcement of this duty began early in the reign of 
Henry UI. Jn 1224 the king ordered the sheriffs to compel 
all laymen of full age who held a knight's fee or more, to 
get themselves knighted’: it may be doubted whether this 
applied to mesne tenants, for in 1234 the same order is given 
with reference to tenants-in-chief only*; but probably it was 
intended to be universal. The chroniclers under the year 1254 
tell us that all who held land of ten or fifteen pounds annual 
value, were ordered to reevive knighthood, but in this caze 
there is possibly some confusion between the acceptance of 
Knighthood and the provision of » full equipment’. In 1274 
inquiry is made into the abuse, by the sheriffs and others, of 
the power of compelling knighthood‘; in 1278 Edward im- 
poses the obligation on all who possess the requisite estate, 
of whomsoever held, and whether in chivalry or not*; in 1285 
owners of less than £100 per annum are excused"; in 1292 
all liokling £40 a year in fee are to be distrained’, In some 


* Rot. Claus. ii. 69. ? Royal Lettors, i. 456. 
2 +Qui redditus oe unfuseujusque bere tenentis) si deceus librarum 
oestiterit, gladio ‘cingatur militar! et ona cum magnatibes Angllse Len- 
doeiam citra clacsum Paschso veniant promptl et parati eum dietix mag- 
Batibas transfretare;" Ann, Theokeeb. p. 144. 4 summons bowerer 
— only frecholders of £20 value, and does not specify knighthood ; 
Seloet Charters, Pp 376. In 1256, Matthew Paris and Bartholomew Cotton 


oes the story * ut « I eae tol at aret ar aoe terme et supra cingulo 
itiae donarotur,’ the batter oak joer nnam marcamn aut 


” M. Paris, v. 560, p. 116; Job. Oxenedes, 
The foe aor aged 1 ectod i amount; Parl, Write, §, 221, 


Belect Glaitery p. 4363 Parl. Writs, l. 214, 219; Foed. i. 567; ‘de 
retest 
* Food, {, 653; Park, Writs, i. 249. 
* Food. i. 735; Parl. Writs, i. 258. 
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cases the knighthood is waived and the military service alone 
demanded; thus in 1282 owners of £20 annual value are 
ordered to provide themselves with horses and arms, and to 
sppear in the provincial councils at York and Northampton: 
in 1297 the same class are called on for military service to- 
gether with the barons*, There can be no doubt that this 
practice was one of the influences which blended the minor 
tenants-in-chief with the general body of the freeholders; pos- 
sibly it led also to the development of the military spirit which 
in the following century sustained the extravagant designs of 
Edward UT and was glorified under the name of chivalry. 

240. The barons, knights, and frecholders liable to knight- 
hood, furnished the cavalry of Edward's armies, and were ar- 
ravged for active service under bannerets, attended by a small 
number of knights and squires or soutiferi*. The lesa wealthy 
men of the shires and towns, sworn under the assize, furnished 
the infantry, thearchers, the machinists, the carpenters, theminers, 
the coopers, the ditchers and other workmen‘, Of these the 
men-at-arms, according to their substance, provided their own 
equipment, from the fally-armed owner of fifteen librates who 
appeared with his hauberk, helmet, sword, dagger, and horse, to 
the owner of less than forty shillingeworth of chattels, who could 
provide only a bow and arrows, These were under the regular 
inspection of the sheriffs and knights assigned to examine into 
their efficiency, and the force would, if assembled in arms, have 
included the whole adult male population. Such a levy was 
never even formally called for; it would have been quite un- 
manageable, would have robbed the land of its cultivators, and 
left the country undefended except at head-quarters, In 1205° 
and again in 1213, when John was in dread of invasion, he 
ordered that all men should on the rumour of the enemy's 

+ Parl. Writs, i. 10; Select Charters, p. 465. 

2 Parl, Writs, 285 sq.; Foedern, i. 864. 

* Tho bannoret received 3«,, the knight 2¢,, and the squire tad. a day, 
in 1300; Wardrobe Accounts, . This was in time of war; i 


the bannerets and knights reo a fee of ten or five marks in lien of 


wagor; ib. p. 188, 
*Copintores, Parl. Writs, i. 252; fomatores, ibid. 
* Rot. Pat, {. 55; Select Charters, p. 281. * Foed. i, 110, 
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landing assemble to resist him, on pain of forfeiture and per- 
petual slavery. Henry IIT in r220, in r224, and again in 
1267, called up the posse comitatus of the neighbouring counties 
only, for the sieges of Rockingham, Bedford, and Kenilworth’, 
Tn 1264, when Simon de Montfort found it necessary to make 
the utmost efforts to repel the invasion threatened by the 
queen, he called out a proportion only of this force; eight, six, 
or four men from each township armed at the discretion of 
the sheriff and provided with forty days’ provision at the ex- 
pense of the community that furnished them* And this plan 
wor followed in loss prossing emergencies. Thus in 1231 the 
sheriff of Gloucestershire was ordered to send two bundred 
men with axes, furnished with forty days’ provision at the 
expense of the men of the shire who were sworn to provide 
small arms, and at the same time to send to the king's camp 
all the carpenters of the county *. 

241. Under Edward I this arrangement was extended and Semtalon 
developed by means of Commissions of Array, In 1282, on 
the goth of July, he commissioned William le Butiller of War- 
tington to ‘elect,’ that is to press or pick » thousand men in 
Lancashire; on the 6th of December* writing from Rhuddlan, 
and at several other dates during the same winter, be informed 
the counties that he had commissioned certain of his servants 
to choose @ fixed number of able-bodied men and to bring them 
to head-quartors to serve on foot: the commission for Notting- 
ham and Derby fixes 300, that for Stafford and Salop roco, 
thot for Lancashire 200, that for Hereford and the Marches 
2360. In 1294 the commissioners are not limited to fixed 
numbers*, In 1295 the counties of Hants, Dorset, and Wilts 
are ordered to provide 3000 archers and balistarii to man the 
flest*; in 1297 large commissions are issued for the collection 

} Royal Letters, i, 56; Rot, Clana. £639; Foed. i, 467. In 1924 the 

comitatus of Devon was called up to watch or besiege Plympton 
castle; the knights of the county ‘responderunt unanimiter so nec pose 
neo debere bujasmeedi curtodiam facere cum domini wul sint in exercita 
vostro, quibus wa debent servitia,” 

: + Foe & 437. * Foed. i. 2003 Seleot Charters, p. 359. 


28, 245 =. ® Parl. Writs, i. 906, 
at the sume timo Surrey and Sumex are ordered 40 
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of Welshmen and men of the Marches to join in the expedition 
to Gascony', Under Edward I the forces raised in this way 
were paid by the king; very large levies were thus made in 
tag and onwards to serve ad wadia noetra®, These and the 
county force generally were placed under the superintendence 
of a cayataneus® or cheveteigne in each shire, who must have 
been the prototype of the later lord-lieutenant. The abuse of 
the system, which threw the expense of additional arms and 
maintenance on the townships and counties, began under Ed- 
ward IT, although down to his last year hie writs make ar- 
rangement for the payment of wages. The second statute of 
1 Edward III, c. 5, was directed to the limitation of the power 


Mit of compelling military service; and after a seriea of strong 


complaints by the commons, who were greatly aggrieved by 
the burden of maintaining the force so raised, it was enneted in 


1349 that no man should be constrained to find men-at-arms, 
hobblers, or archers, other than those who held by such sere 
vices, if it be not by the common assent and grant made in 
parliament. The maritime counties however even under Ed- 


find 4900, Extex and Herta 4000, Norfolk, Suffolk, Cambridge and Hants 
8000, Kant 4000, Oxon and Berks 2000. 

* Barl. Writs, ag, 296. Wales had furnished yoldiers to Henny 11, 
whose mercenaries are called by Ralph de Diceto, Marchiones, as well ns 
Walenses ; Opp. & 9875 iL $5. In the commissions to ralge force In 1297 
Edward instructs the commissioners to explain the business to the Welsh, 
‘ci ls plus auniable maneco « la plus oarteto que vous anveree" » mild 
form certainly of impresament; ibid. 283, 

* Parl. Writs, 1. 224. 

* Seo Parl, Writs, 1 193, 222, &c. Theso capitaucl appear first in the 
Marches; in 1276 Roger Mortimer was made captain for Salop, Staffor 
and Hereford, and William Beauchamp for Chestor and Lancashire ; 
similar commirsions Wore issued in 1282, In 1287 the earl of Gloucester 
was made ‘capitaneus expedition regs in paribus de Brecknock; Pael 
Writs, i. 252; Edmund Mortimer and the earl of Hereford in Canll 
shire; ibid, po agg. In 1296 Robert de la Fereto and William of Carlisle 
are nated capitanei et cnsfodes pacis for Curnborland, ibid, 278; in 129% 
copitanes winitionie are appoitited in Northumberland and Comberland, 
Tbid. 294; also ‘capitanei custodiae partium Marchiae;’ ibid. gor At 
Inst in 1298 officers are generally appointed as ‘Chevoteignes dos gente 
d'Arnes;* William Latimer being named ‘notro Nentenant ¢ soverein 
cheretsine de yous 0 tutes Jes gentz de armes a cheval e a pio” fo 
Terthera counliee, with w captain unser him in each; ibid. p. B29. 
1315 Edward II allowed the Yorkshire and northern licgee to choose their 
‘own custodos et capitanel ; Sbid. EI. i. 435. 
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ward I were liable for the charges of defending the coast, and 
found the wages of the coast gaard. 

242, The arrangement and classification of the Iast-mentioned Internat 
force furnish a good illustration of the internal organisation of of the unuy, 
the army generally. The coast guard ofeach county was under 
the command of a knight as ‘ major custos,’ constable, or chief 
warden; under him was an ‘eques supervisor’ who managed 
the force of one, two, three, or more hundreds, with a ‘ vinte- 
norius’ and a ‘decenarius’ under him. The wages of the custos wage of 
were two shillings a day, those of the supervisor sixpence, the snee”™ 
two inferior officers each threepence, and cach footman two- 
pence. The general force of infantry and archers was arranged 
in bodies of a hundred, each under a mounted constable or 
tentenarius, and sub-divided into twenties, exch under » winte- 
nariva: the constable bad a shilling, the vintenarins fourpence, 
and the common soldicr twopence a day*, The final arrange- 
ment of the men was the work of the king's constable, who 
claimed twopence in the pound on the wages of stipendiaries*. 

Tt would only bo when assembled for local defence that the 
infantry could retain their local organisation. 

‘The military action of the general population, who were not Sotumtary 

bound by tenure to serve in the field, sometimes wears the 
Appearanee of volunteer service, and as such is rewarded, like 
the extra service of the feudal tenantry, with the king's thanks, 
Tn 1277 Edward wrote to thank the county of Shropshire for 
their courtesy in furnishing aid to which they were not bound 
hy tenure; and such cases were not uncommon on the border, 
where military zeal and skill were quickened by the instinct of 
self-preservation *. 

‘The great exigency of 1297 furnishes a complete illustration Employment 
of the use of all these menns of inilitary defence and aguression : few wi, 
fon the gth of May® the king ordered all the frecholders of the 
kingdom possessing £20 a year in land, whether holding of tho 

* Seo Purl, Writs, 1. 268, 272, 27 ‘ood. i. 826, 

SB Wardvetin -Asccont; praat'; Bask. Write, TL, \. 47. ‘The paywoente 
wnsied ; of. p. 710. 


¥ Food. i. 615. 
§ Above, po 292, » Parl, Writa, & 283, 
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king in chief or of other lords, to provide themselves with horee 
eud arms to accompany him in defence of the kingdom when- 
ever he should ask it, ‘Ten days later* he called on the sheriff 
to ask, reqaire, and firmly enjoin upon the persons before 
described, to meet him at London prepared to cross the sea 
with him in person to the honour of God and themselves, for 
the salvation and common benefit of the realm: the same day 
he ordered all ecclesiastics and widows holding in chief to 
furnish their due service*; and farther addressed to the earls 
and barons the letter of earnest request which furnished the 
marshal and constable with the ground of excuse when the 
crisis came. On the 24th of May he wrote to the sheriffs 
requiring a list of the frecholders and knights who were 
generally included in the summons of the rgth®. On the 16th 
of September Edwird, the king’s son, issued commissions for the 
selection in each county of knights and valetti, to be retained in 
his service during his father's absence, with a special view 
towards defence against the Scots‘; on the 23rd of October 
commissions of array were issued for a force of 23,000 men, 
to be chosen in eleven northern and western counties, and 6400 
more in Wales and Cheshire *. 

243, The measuros taken by Edward for the defence of the 
coast, which have been already mentioned, were a part of the 
system on which he Inid the foundations of the later navy. 
The attempt made successfully by John to create a fleet of 


. mercenaries which, combined with the naval force furnished by 


the ports, would be a match for any other flect in Europe, had 
not been renewed under Henry III. Probably the force of the 
ports was by itself sufficient to repel any fleet that Philip 
Augustus or Lewis could have mustered after the death of John. 
‘Throughout the reign of Henry Ill, when ships were required, 
the neceasury number were impressed by the sheriffs of the 
maritime counties or the barons of the Cinque Ports*. If they 


) Parl. Writs, i. 282. 
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In r207 tho barons of the Cinque Ports were ordered to impress 
ships; Food. §. 96; and a like order is given by Edward in 1298; Park 
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were wanted for transport, the ports were summoned to furnish 

4 proportion of proper size and strength, If it was desirable 

to take the offensive, the barons of the ports might be em=- 
powered to ravage the French coasts, and indemnify themselves 

with spoil; this was done by Henry III in 1242}, and, if 
rumour is to be trusted, by Simon de Montfort in 1264%. The 

shores of England were never eeriously threatened with invasion 

except in 1213, 1227, and 1264, and the invision was pre- 

vented in the former years by the king's fleet, in the latter by 

the contrary winds assisting the efforts of Simon de Montfort, 

But in 1294 Edward saw the necessity of giving a moro definite Byard 
organisation to this the most natural means of defence. The the dfenes 
piratic habits which the old system had produced in the seaport by he 
towns had led to a series of provincial quarrels which occa- 
sionally ended in a seafight; and they likewise imporilled the 
obgervance of treaties with foreign powers, The Cinque Ports 
went to war with the men of Yarmouth, or with the Flemings, 
with little regard to the king's peace or international obliga- 
tions *. 

It is uncertain whether the superintendence of naval affhins orl 
had been as yet in the bands of any permanent official; or : 
whether the king, or the justiciar in his place, were not admiral 
as well us genernl in chief. In 1217 the victory which saved 
England from the last attempt of Lewis was won by the fleet 
nominally under the command of the justiciar, Hubert de Bargh, 
but Philip of Albini ond John Marshall, to whom Henry's 
council had entrusted the guardianship of the coast, were the 
responsible commanders*, In 1264 Thomas de Malton and cusodes 
John do la Haye were appointed by Simon de Montfort  enstodes fitmurvn. 
partium maritimarum,’ with the charge of victualling and com- 


Writs, i 308. In 1253, 300 great ships were premed: M. Paris, v. 383. 
Tn less wigent circomsiacces s particular quota is saked for; ten ships are 
Mewanded of the ports of Norfolk and Suffolk, to convey the Kling’ slater 
in 1236; Feed, |. 225: and eight ports provide ships osrrying sixteen 
the queen to France in 1254; ibid, 295. Philip the Fair 
‘@ fleet by the same means ; B. Cotton, p. 282, 
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manding the fleet. In the earlier yeara of Edward T the 
officers of the Cinque Ports seem to have exercised the chief 
administrative power; and no attempt had yet been made to 
unite the defence of the coasts, the maintenance of a fleet of 
war or transport, and the general regulation of the shipping, 
under one department, In 1294 however, when the consti- 
tutional storm was rising, when the Welsh, the Scots, and the 
French were all threatening him, Edward instituted » per- 
manent staff of officials, He appointed William Leyburne 
captain ofall the portmen and mariners of the king’s dominions, 
and under him John de Bottetourt warden of all from the 
‘Thames to Scotland*. For the manning of the fleet he issued 
orders to the sheriffs to collect the outlaws of their shires with 
the promise of wages and pardon*: besides these the chief 
captain was empowered to impress men, vessels, victuals, and 
arms, paying however reasonable prices*. It is not surprising 
that a force eo raited signalised itself by a cruel devastation of 
Normandy in the following year: or that, whilst they were so 
employed, the Fronch mariners, who had been brought together 
on the same plan, made a half-enccessful raid upon Dover, and 
Aprolatiment shortly after threatened Winchelsea, It was in fear of such 
commanders; reprisals that the king institated the system of const guard 
already described, and agisted or rated the landowners of the 
maritime counties for its support® In 1298 the orders for the 
superintendence of the fleet are given to Robert Burghersh as 
lieutenant-warden of the Cinque Ports, and John le Sauvage as 
lieutenant-captain of the mariners‘. The negotiation of peace 
with France probably made further proceedings unnecessary for 
a time. In 1302 Robert Burghersh is still warden of the 
Cinque Ports and answerable for the service of fifty-seven ships 


* Pood. 5, 447- See Baden, Maro Cau; Opp i. 1327 9 

2 B. Cotton, p. 234, Walsingham (I, 47, and 
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due from them’; in 1304 he with Robert le Sauvage and Peter 
of Dunwich bas the charge of yictualling the twenty ships 
furnished by the city of London*. In 1306 we find a further three 
step taken; Gervas Alard appears as captain and admiral of the 
fleet of the ships of the Cinque Ports and all other ports from 
Dover to Cornwall’; and Edward Charles captain and admiral 
from the Thames to Berwick; a third officer of the same rank 
probably commanded on the const of the Trish sea, and thus the 
maritime jurisdiction was arranged until the appointment of a 
single high admiral in 1360. The history of the jurisdiction Of Obscurity of 
these officers is as yet obscure, both from the apocryphal of tte urthe 
character of all the early records of the Admiralty, and from ‘namieker 
the nature of their authority, which was the result of a tacit 
compromise between the king as sovereign and lord of the sen, 
entitled to demand: for offence or defence the services of all 
his subjects, the privileged corporations of the sea-port towns 
with their peculiar customs and great local independence, and 
the private adventure of individuals, merchants, and mariners, 
whose proceedings seem to be scarcely one degree removed 
from piracy. Some organisation must have been created before ore 
Edward Il could claim for himsclf and his predecessors the 
dominion of the sea, or his son collect and arm the navy with 
which he won the battle of Sluys, As a matter of adminis- 
tration however the navy was yet in its earliest stage. 
In a general summary like the foregoing, it is impossible to 
do more than point out the chief departments in which Edward’s 
energy and special sort of ability are prominent, Other points 
will arise as we pursue the history of his descendants, These, 
however, may help ns to understand both the spirit and method 
which he displayed in definitely concentrating the national 
strength, and by which he turned to the advantage of the 
crown and realm, the interests of which he had made identical, 
the results of the victory that bad been won through the 
struggles of the preceding century. 
244, On a review of the cireumstances of the great struggle Auenps se 
which forms the history of England during the thirteenth century, —— 
4 Fooders, i, 936, 945+ # Ty. £961, 962. * Tb. L 990, 
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and after realising a8 well as we can the constitution that 
emerges when the struggle is over, a question naturally arises 
ato the comparative desert of the actors, their responsibility 
for the issue, and the character of their motives. It is not ensy 
to assign to the several combatants, or the several workers, their 
due shore in the result, The king occupies the first place in- 
the annals; the clergy appear best in the documentary evidence, 
for they could tell their own tale; the barons take the lead in 
action ; the people are chiefly conspicuous in suffering. Yet we 
cannot suppose either that the well-proportioned and well- 
defined system which we find in existence at the death of 
Edward I grew up without a conscious and intelligent design 
on the part of its creators, or that the many plans which, under 
hia father, had been tried and failed, failed merely because of 
the political weakness or accidental ill-succesa of their pro- 
moters. Comparing the history of the following ages with that 
of the past, we can scarcely doubt that Edward had a definite 
idea of government before hia eyes, or that that idea was suc- 
cessful because it approved itself to the genius and grew out of 
the habits of the people, Edward saw, in fact, what the nation 
was capable of, and adapted his constitutional reforms to that 
capacity. But, although we may not refuse him the credit of 
design, it may still be questioned whether the design was 
altogether voluntary, whether it was not forced upon him by 
circumstances and developed by a series of successful experi- 
ments. And in the same way we may question whether the 
clerical and baronial policy was a class policy, the result of 
selfish personal designs, or a great, benevolent, statesmanlike 
plan, directed towards securing the greatness of the country and 
the happiness of the people. 

First, then, as to the king: and we may here state the con- 
clusions before we recapitulate the premisses, which are in fact 
contained in the last two chapters. The result of the royal 

* action upon the constitution during the thirteenth century was 
to some extent the work of design; to some extent an un- 
designed development of the material which the design attempted 
to mould and of the objecta to which it was directed; to some 
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extent the result of compulsion, such as forced the author of 
the design to carry out his own principles of design even when 
they told against his momentary policy and threatened to thwart 
his own object in the maintenance of his design, Each of these 
factors may be illustrated by a date; the design of « national 
parliament is perfected in 1295; the period of development is 
the period of the organic laws, from 1275 to 1290; the date of 
the compulsion is 1297. The complete result appears in the 
Joint action of the parliaments of Lincoln in 1301 and of 
Carlisle in 1307. 

The design, as interpreted by the result, was the creation of Tue design, 
# national parliament, composed of the three estates, organised 
on the principle of concentrating local agency and machinery 
in such a manner os to produce unity of national action, aud 
thus to strengthen the hand of the king, who personified the 
nation. 

‘This design was perfected in 1295. It was not the reault Of 1s charcter 
compulsion, bat the consummation of a growing policy. Edward Samat 
did not call his parliament, as Philip the Fair ealled the States juige” 
General, on the spur of a momentary necessity, or as a new Bivan’s 
machinery invented for the occasion and to be thrown aside econ 
when the occasion was over, but ax a perfected organisation, ¢ p=ople- 
the growth of which he bad for twenty years been doing his 
est to guide. Granted that ke had in view the strengthening 
of the royal power, it was the royal power in and through the 
united nation, not as against it, that he designed to strengthen. 

In the face of France, before the eyes of Christendom, for the 
prosecution of an oecasional war with Philip, for the annox- 
ation of Wales and Scotland, or for the recovery of the Holy 
Bepalehre, « strong king must be the king of a united people. 
Ada people, to be united, must possess a balanced constitution, 
in which no class possesses absolute and independent power, 
‘none is powerful enough to oppress without remedy. Tho 
necessary check on an aspiring priesthood and an aggressive 
boronage, the hope and support of a rising people, must be in 
a king too powerful to yield to any one class, not powerful 
enough to act in despite of all, and fully powerful only in 
You, 1 x 
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the combined support of all. Up to the year 1295 Edward 
had those ends steadily in view ; his laws were directed to the 
limitation of baronial pretensions, to the definition of eccle~ 
sinstical claims, to the remedy of popular wrongs and sufferings. 
The peculiar line of his reforms, the ever-perceptible intention 
of placing each member of the body politic in direct and imme- 
diate relation with the royal power, in justice, in war, and in 
taxation, seems to reach its fulfilment in the creation of the 
parliament of 1295, containing clergy and people by symmetrical 
representation, and a baronage limited and defined on a distinct 
system of summons. 

But the design was not the ideal of a doctrinaire, or even of 
4s philosopher. It was not imposed on an unwilling or unprepared 
people. It was the result of a growing policy exercised on 
a growing subject-matter. There is no reason to suppose that 
at the beginning of his reign Edward had conceived the design 
which he completed in 1295, or that in 1295 he contemplated 
the results that arose in 1297 and rgor. There wasa develop- 
ment co-operating with the unfolding design. The nation, on 
whom and by whom he was working, had now become a con- 
solidated people, aroused by the lessons of his father's reign to 
the intelligent appreciation of their own condition, and attached 
to their own laws and customs with « steady though not un- 
reasoning affection, jealous of their privileges, their charters, 
their local customs, unwilling that the laws of England should 
be changed. The reign of Henry IIL, and the first twenty years 
of Edward, prove the increasing capacity for self-government, as 
well as the increased desire and understanding of the idea of 
self-government. The writs, the laws, the councils, the negotia~ 
tions, of these years have been discussed in this and the pre- 
ceding chapter: they prove that the nation was becoming 
capable and desirous of constitutional action ; the capacity being 
proved by the success of the king’s design in using it, the 
conscious desire by the constant aspiration for rights new 
or old. 

‘The adaptability of his people to the execution of his design 
may well have revealed to Edward the further steps towards the 
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perfection of his ideal. ‘The national strength was tried against 
Wales, before Scotland opened a scene of new triumphs, and the 
submission of Scotland encouraged the nation to resist Wales, 
Scotland, and France at once. In the same way the successful 
management of the councils of 1283 and 1294 led to the com- 
pletion of the parliament in 1295. In each case the develop- 
ment of national action had led to the increase of the royal 
power. Edward could not but see that he had strack the very 
line that must henceforth guide the national life, The sym- 
metrical constitation, and the authoritative promulgation of its 
principle, mark the point at which the national development 
and the fullest development of Edward’s policy for his people 
met. He was suceessful because he built on the habits and 
wishes and strength of the nation, whose habits, wishes, and 
strength be had learned to interpret. 

But the close union of 1295 was followed by the compulsion Pewerot 
of 1297: out of the organic completeness of the constitution to rosa 
sprang the power of resistance, and out of the resistance the fnormet. 
vietory of the principles, which Edward might guide, but which 
he fhiled to cocrce, With the former date then the period closes 
during which the royal design and the national development 
work in parallel lines or in combination ; henceforth the pro- 
gress, 80 far as it lies within the compass of the reign, is the 
resultant of two forces differing in direction, forces which under 
Edward's successors became stronger and more distinotly diver- 
gent in aim and charuoter. It seems almost a profanation to 
compare the history of Edward I with that of John; yet the 
Circumstances of 1297 bear a strong resemblance to those of 
1215: if the proceedings of 1297 had been a fair example eaceptionst 
of Edward's general dealings with his people, our judgment of newbs ot 
his whole life mast have been reversed. They were, however, 
ae we have seen, exceptional; the coincidence of war at home 
and abroad, the violent aggression of Boniface VILI, and the 
bold attempt at feudal independence, for which the earls found 
their opportunity in the king's difficultics, formed together an 
exigency, or a complication of exigencies, that suggested a 
practical dictatorahip: that practical dictatorship Edward 
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attempted to grasp; failing, he yielded gracefully, and kept 
the terms on which he yielded. 

Tn an attempt to ascertain how far Edward really compre- 
bended the constitutional material on which he was working, 
and formed his idea according to the capacity of that material, 
we can scarcely avoid crediting him with measures which he 
may have inherited, or which may have been the work of his 
ministers, Little as can be said for Henry [11 himself, there 
was much vitality and even administrative genius in the system 
of government during his reign. Local institutions flourished, 
although the central government languished under him. Some 
of his bad ministers were among the best lawyers of the age, 
Stephen Segrave, the successor of Hubert de Burgh, was regarded 
by Bracton asa judge of consummate authority; Robert Burnell 
and Walter de Merton, old servants of Henry, left names scarcely 
less remarkable in their own line of work than thoxo of Grosse- 
teste and Cantilupe. No doubt these men had much to do with 
Edward's early reforms. We can trace the removal of Burnell’s 
influence in the more peremptory attitude which the king na- 
sumed after his death, and the statesmanship of the latter years 
of the reign is coloured by the faithful but less enlightened 
policy of Walter Langton. But, notwithstanding all this, the 
toarks of Edward's constitutional policy are so distinct as to be 
accounted for only by his own continual intelligent supervision. 
If his policy had been only Burnell’s, it must have changed 
when circumstances changed after Burnell’s death, as that of 
Henry VIII changed when Cromwell succeeded Wolsey; but 
the removal of the minister only sharpens the edge of the king's 
zeal. His policy, whoever were his advisers, is uniform and 
progressive. ‘That he was both well acquainted with the 
machinery of administration, and possessed of constructive 
ability, is shown by the constitutions which he drew up for 
Wales and Scotland: both beat the impress of his own hand. 
‘The statute of Wales not only shows a determination clozely to 
assimilate that country to England in its institutions, to extend 
with no grudging hand the benefits of good government to the 
conquered province, but farnishes an admirable view of the 
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Tocal administration to which it was intended to adapt it. The 
constitution devised for Scotland is an original attempt at 
lending the Scottish national system aa it then existed with 
the general administration of the empire, an attempt which in 
some points anticipates the scheme of the union which was 
completed four centuries Inter. A similar conclusion may be 
drawn from Edward's legislation: it is not the mere regis~ 
tration of unconnected amendments forced on by the improve- 
ment of legal knowledge, nor the innovating design of a man 
who imagines himself to have a genius for law, but an intelligent 
development of well-nscertained and accepted principles, timed 
and formed by a policy of general government. So far, certainly, 
Edward seems qualified to originate « policy of design. 
But was the design which he may be supposed to have Potey of 


cerias oF of 


originated the same as that which he finally carried ont ? cxpeteney, 


Was the design which he actually carried out the result of an 
ubimpeded constructive policy, or the resultant of forces which 
he could combine but could not thwart? Was it a policy of 
genius or of expediency? It may be fairly granted that the 
constitution, as it ultimately emerged, may not have been that 
which Edward would have chosen. Strong in will, self-reliant, cies 
confident of his own good-will towards his people, he would eleg wad 


have no doubt preferred to retain in his own bands, and in” 


thoee of his council, the work of legislation, and probably that 
of political deliberation, while his sense of justice would have 
left the ordinary voting of taxation to the parliament as he con- 
structed it in 1295 out of the three estates, Such a constitution 
tight have been more like that adopted by Philip the Fair in 
2302 than like that embodied in the statement of parlinment 
ih 1322, or enunciated by Edward himself in his anawer to the 
pope. The importance actually retained by the council in all 
the branches of administration proves that a simple porlia- 
mentary constitution would not have recommended itself to 
Edward's own mind. On the other hand, his polloy was far 
more than one of expediency. It was diverted from its original 
Hine no doubt by unforeseen difficulties. Edward intended to 
be wholly und fully o king, aud be straggled for power, For 
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twenty years he acted in the spirit of a supreme lawgiver, 
admitting only the council and the baronage to give their 
advice and consent, Then poli troubles arose and financial 
troubles. The financial exigencies suggested rather than forced 
a new step, and the commons were called to parliament, In 
calling them he not only enunciated the great principle of 
national solidarity, but based the new measure on the most 
ancient local institutions, He did not choose the occasion, but 
he chose the best means of meeting the oceasion consonant with 
the habits of the people. And when he bad taken the step he 
did not retrace it. He regarded it ss a part of a new compact 
that faith and honour forbad him to retract. And so on in the 
rest of his work, He kept his word and strengthened every 
part of the new fabric by his own adhesion to its plan, not only 
from the sense of honour, but because he felt that he had done 
the best thing. ‘Thus his work was crowned with the success 
that patience, wisdom, and faith amply deserve, and his elinre in 
the result is that of the direction of national growth and adap- 
tation of the means and design of government to the conzolida- 
tion and conscious exercise of national strength. He saw what 
was best for his age and people; he led the way and kept finith. 

Thus he appears to great advantage even by the side of the 
great kings of his own century. Alfonso the Wise is a specu- 
lator and a dreamer by the side of his practical wisdom ; 
Frederick LI a powerful and enlightened self-seeker in contrast 
with Edward’s laborious gelf-constraint for the good of his 
people. §. Lewis, who alone stands on his level as a patriot 
prince, falls below him in power and opportunity of greatness, 
Philip the Fair may be os great in constructive power, but he 
constructs only a fabric of absolutiom. The legislation of 
Alfonso is the work of an innovator who, having laid hold on 
what seems absolute perfection of law, accepts it without ex- 
amining how fur it is fit for his people and finds it thrown 
back on his hands. Frederick legislatea for the occasion; in 
Germany to balance opposing factions, in Italy to crush the 
liberty of his enemies or to raise the privileges of his friends: 
5. Lewis legislates for the love of his people and for the love 
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of justico, but neither he nor his people sec the way to reconcile 
freedom with authority. These contrasts are true if applied to 
the Mninzer-recht or the Constitutions of Peter de Vineis, the 
Establishments of S. Lewis or the Siete Partidas. Not one of 
these men both saw and did the best thing in the best way: 
and not one of them founded or consolidated a great power. 


Tn estimating the share of the baronage in the great work Distocivg 


thore is the difficulty, at the outset, of determining the amount 


of action which is to be ascribed to persons and parties, Tn 


Henry III's reign we compare, without being able to weigh, 
the distinct policies of the Marshalls, of the earls of Chester 
and Gloucester, Bohun and Bigod, Even the great earl of 
Leicester appears in different aspects at different parts of his 
career, and the great merit of his statesmanship is adaptative 
rather than originative: what be originates perishes, what he 
adapts survives. In the earlier period the younger Marshalls 
lead the opposition to the crown partly from personal fears 
and jealousies, but mainly on the principles of Runnymede; 
they perish however before the battle. The earl of Chester, 
the strongest bulwark of the royal power, is also its sharpest 
critic, and, when his own rights are infringed, its most inde- 
pendent opponent; his policy is not that of the nation but of 


the great feudal prince of past times. The earls of Gloucester, Tee ert ot 


father and son, neither of them gifted with genius, try to play “ 
a part that genius only could make successful: like Chester, 
conscious of their feudal pretensions, like the Marshalls, ready 
to avail themselves of constitutional principles to thwart the 
king or to overthrow his favourites. In their eyes the con- 
stitutional struggle was a party contest: should the English 
baronage or the foreign courtiers direct the royal councils, Thore 
was no politic or patriotic zeal to create in the national par- 
liament a properly-balaniced counterpoise to royal power. Hence, 
when the favourites were banished, the Gloucesters took the 
king's side; whon the foreigners returned, they were in oppo- 
sition. They may have credit for an unenlightened but true 
idea that England was for the English, but on condition that 
the English shoold follow their load, They have the credit 
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of mediating between the English parties and taking care that 
neither entirely crushed the other, Further, it would seem 
absurd to ascribe to the Gloucesters any statesmanlike ability 
corresponding to their great position. The younger earl, the 
Gilbert of Edward I's reign, is bold and honest, but erratic 
and self-confident, interesting rather personally than politically. 
To Leicester alone of the barons can any constructive genius 
be ascribed; and as we have seen, owing to the difficulty of 
determining where his uncontrolled action begins and ends, we 
cannot define his share in the successive schemes which he 
helped to sustain, That he possessed both constructive power 
and a trae zeal for justice cannot be denied. That with all his 
popularity he anderstood the nation, or they him, is much more 
questionable: and hence his greatest work, the parliament of 
1265, wants that direct relation to the national system which 
the constitution of 1295 possesses. In the aspect of a popular 
champion, the fayourite of the people and the clergy, Simon 
loses sight of the balance of the constitution; an alien, he is 
the foe of aliens; owing his real importance to his English 
earldom, he all but banishes the baronage from his councils, 
He is the genius, the hero of romance, saved by his good faith 
and righteous zeal. Bohun and Bigod, the heroes of 1297, are 
but degenerate sons of mighty fathers; greater in their oppor- 
tunity than in their patriotism; but their action testifies to 
© traditional alliance between barons and people, and recalls 
the resistance made with better reason and in better company 
by their forefathers to thé tyranny of John. We cannot form 
@ just and general judgment on the barouage without making 
these distinctions, On the whole, however, it must be granted 
that, while the mainspring of their opposition to Henry and 
Edward must often be sought in their own class interests, 
they betray no jealousy of popular liberty, they do nob object 
to share with the commons the advantages that their resist~ 
ance has gained, they aspire to lead rather than to drive the 
nation; they see, if they do not fully realise, the unity of the 
national interest whenever and wherever it is threatened by 
the crown. 
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It is in the ranks of the clergy that we should nraturally share of te 

look, considering the great men of the time, for a moderate, oan 
constructive policy. The thirteenth century is the golden age b— 3 
of English churchmanship. The age that produced one Simon 
among the earls, prodaced among the bishops Stephen Langton, 
S. Edmund, Grossctesto, and the Cantilupes. The Charter of 
Runnymede was drawn under Langton’s eye; Grosseteste was 
the friend and adviser of the constitutional opposition. Berk- 
sted, the episcopal member of the electoral triumvirnte, was 
the pupil of 8. Richard of Chichester; 5. Edmund of Canter- 
bury was the adviser who compelled the first banishment of 
the aliens; 8. Thomas of Cantilupe, the last canonised English- 
man, was the chancellor of the baronial regency. 

‘These men are not to be judged by a standard framed on How they 
the experience of ages that were then future, It is an cany Nuno 
and a false generalisation that tells us that their resistance to 
royal tyranny and the aid that they gave to constitutional 
growth were alike owing to their desire to erect a spiritual 
sovereignty and to depress all dominion that infringed upon 
their own liberty of tyrannising, The student of the history 
of the thirteenth contury will not deny that the idea of o 
spiritual sovereignty was an accepted principle with both clerk 
and layman. The policy of the papal court had not yet reduced 
to an absurdity the claims put forth by Gregory VII and Inno- 
cent If, Tt was still regarded os an axiom that the pricst- 
hood which guided men to eternal life was a higher thing than 
the royalty which guided the helm of the temporal state: that 
the two swords were to help each other, and the grentest privi- 
lege of the state was to help the church. Religious liberty, as 
they understood it, consisted largely in clerical immunity. But 
granting that principle,—and until the following century, when 
the teaching of Ockham and the Minorites, the claims of 
Bonifnee VIL and their pructical refutation, the quarrel of 
Lowis of Bavaria and John XXII, the schism in the papacy, 
and the teaching of Wycliffe, had opened the cyes of Christen 
dom, that principle was accepted,—it is impossible not to sxe, 
and ungenerous to refuse to acknowledge, the debt due to 
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men like Grosseteste. Groaseteste, the most learned, the moat 
aoute, the most holy man of his time, the most devoted to his 
spiritual work, the most trusted teacher and confidant of 
princes, was at the same time a most faithful servant of the 
Roman Church’, If he is to be judged by his letters, his 
leading principle was the defence of his flock. The forced 
intrusion of foreign priests, who had no sympathy with his 
people and knew neither their ways nor their language, leads 
him to resist king and pope alike; the depression of the pricat~ 
hood, whether by the placing of clergymen in eecular office, or 
by the impoverishment of ecclesiastical estates, or by the ap- 
pointment of unqualified clerks to the cure of souls, is the 
destruction of religion among the laity. Taxes and tallages 
might be paid to Rome when the pope needed it, but the de- 
struction of the flock by foreign pastors was not to be endured. 
Tt may eeem strange that the eyes of Grosseteste were not 
opened by the proceedings of Innocent IV to the impossibility 
of reconciling the Roman claims with his own dearest prin- 
ciples: possibly the idea that Frederick II represented one 
of the heads of the Apocalyptic Beast, or the belief that he 
was an infidel plotting against Christendom, affected his mental 
perspicacity. Certainly as he grew older his attitude towards 
the pope became more hostile. But he had seen during » great 
part of his carcer the papal influence employed on the side of 


Ath views of justice in the hands of Innocent III and Honorius II. Grosse- 


Khe papaey, 


teste’s attitude towarda the papacy however was not one of 
unintelligent submission. ‘The words in which he expresses 
his idea of papal authority bear a singular resemblance to 
those in which Bracton maintains the idea of royal authority’, 


+ Gromuotorte’s belief that the bishop receives his power from tho pope 
and the pope receives bis from Christ, a doctrine which in its conse- 
aquences is fatal to the doctrine of episcopacy and the existence of national 

urches, ie clear from his letter No. 127; od. Luard. p. 369, But that 
ns be not see to what it would lead, is clear from the whole tenour of 

in life, 

+ 'Praesidontes huio sedi sncratissimae principali inter mortales 

wm Christi induuntur, et ideo oportet quod in eis maxime sint et 
reluceant Christi oper, et nulla sint in els Christl operibus contenrin; et 
propter idem, sicut Domino Jos Christo in omnibus est obediendum, sic 
et pracsidentibus huic vedi scratiesiae, in qoantum indutia Chriatom et 
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The pope could do no wrong, for if wrong were done by him 

he was not acting as pope. So the king as a minister of God 

can only do right; if he do wrong, he is acting not as a king 

bat as a minister of the devil’, In each caso the verbal quibble 
contains a virtual negation: and the writer admits without 
identifying a higher principle than authority. Bat it is not 

as a merely ecelesinstical politician that Grosseteste should be 
regarded. He was the confidential friend of Simon de Montfort, tu potitiet 
and the tutor of hia children. He was more than once the spokes- pens 
man of the constitutional party in parliament, and he was the 
patron of the friars who at the time represented learning and 

picty as well as the doctrines of civil independence in the Uni- 
versities and country at large’, Bolder and more persevering 

than S, Edmund, he endured the sume trials, but was a leas 
conspicuous object of attack and gained greator success. Grosse- 

teste represents a school of which S, Richard of Chichester 

and his disciple Borksted, with archbishops Kilwardby and 
Pockham, were representatives; a school, part of whose teach- 

ing descended throngh the Franciscans to Ockham and the 
Nominalists, and through them to Wycliffe. The baronial the taroekd 
prolate was of another type. Walter of Cantilnpo no doubt *““"* 


in quantum vere pracsidentibus, in omnibos est obtemperandum; sin 
antem quis corum, quod abit, superinduat amictuzn eognationis et carnis 
aut mundi aut alicujus alterius praeteryoam Chriatl, ¢ ex hujuemodi 
aiviore quicquam C pravceptis et volantati contrarium, obtemperans 
ci in bujusmodi manifeste se separat a Christo et a corpore sjus qaod eat 
ecclesia, ct a pracsidente huic sedi in quantum induto personam Christi ot 
fin tantum vere pracaidente; et cam commeniter in hujasmod! obtempe: 
ratur, vora et perfects advenit discessio, et in ped ‘ost revolatto Sil per- 
ditionia’ (2 Thees. ii Grossetuste's sermon before the Council of Lyons; 
Brown's Fascioules, (i. 356. 

**Exercere igitur debet rex potestatem juris, slout Dei viearine et 
tinister in terra, quia flln potestas solius Del est, potestas antem injurias 
diaboll et non Det, et cujus borum opera fecerlt rex, ejus minister oxt 
tend opera feoerit. Igitur dum facit justitivm vicarias ext Dei neternl, 

ister autem diaboli dum declinet ad injuriam;' Bracton, Lib. ili, de 
Aotionibus, «. 9. 

* The sentiments not of the poople but of the Universities, and inei~ 
dent of the Franciscans alao, are exemplified in the long Lati 
Felnted In Wright's Political Songs pp, 72 I have 
earious document ns an illustration of the beli 
not have read it or understood it; but it was clearly a manif 
themselves, of the men whose preaching guided the people, 
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had his sympathies with the English baronage as well as with 
the clergy and was as hostile to the alien favourites of the 
court as to the alien nominces of Rome. A man like Thomas 
of Cantilupe united in a strong degrea the leading principles 
of both schools; he was a saint like Edmund, a politician like 
his uncle, and a bishop like Gronseteste, Another class, the 
ministerial prelate, such as was bishop Raleigh of Winchester, 
was foreed into opposition to the crown rather by his personal 
ambitions or personal experiences than by high principle: the 
intrusion of the foreigner into the court and council was to 
him not merely the introduction of foreign or lawless pro- 
cedure, but the exclusion from the rewards that faithful eer- 
yice bad merited ; and his feeling, as that of Becket bad been, 
was composed, to a Inrge extent, of a sense of injury amounting 
to vindictiveness. Yet even such men contributed to the cause 
of freedom, if it were only by the legal skill, the love of system, 
ity for organisation, which they infased into the party 

h they adbered. The opposition of the English clergy 

to the illegal aggressions of the crown in his father's reign 
taught Edward I a great lesson of policy. He at all events 
contrived to secure the services of the best of the prelates on 
the side of his government, and chose for his confidential ser- 
yants men who were fit to be rewarded with high spiritual 
preferment. ‘The career of Walter de Merton proves this: 
another of his great ministers, bishop William of March, was 
in popular esteem a candidate for canonisation and a faithful 
prime minister of the crown, Walter Longton, the minister 
of his later years, earned the gratitude of the nation by his 
faithful attempts to keep the prince of Wales in obedience to 
his father, and to prevent him taking the line which finally 
destroyed him. Of archbishop Winchelaey we have already 
reen reason to believe that he was an exceptional man, in 
4 position the exceptional character of which must affect our 
judgments of both himself and the king. If the necessities of 
the case excuse the one, they excuse the other. He also was 
a man of learning, industry, and picty, and, if he did not play 
the part of a patriot as well as Stephen Langton had done, it 
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must be remembered that he had Edward and not John for his 
opponent, Boniface and not Innocent for his pope. But on the The boty of 
whole perhaps the feeling of the English clergy in the grvat 
struggle should be estimated rather by the behaviour of the 

mass of the body than by the character of their leaders. The 
remonstrances of the diocesan and provincial councils aro more 
outspoken than the letters of the bishops, and the faithfulness 

of the body of the clergy to the principles of freedom is more 
distinctly conspicuous than that of the episcopal politicians: 

the growing life of the Universities, which towards the end 

of the century were casting off the rule of the mendicant 
orders and influencing every class of the clergy both regular 

and secular, tended to the same end; and, although, in tracing ‘Thay the 
the history of the following century, we shall have in many free 
respects to acknowledge decline and retrogression, we cannot 

but see that in the quarrels between tho crown and the 
papacy, and between the nation and the crown, the clergy 

for the most part took the right side, Archbishops Stratford 

and Arundel scarcely ever claim entire sympathy, bat they 
gained no amall advautages to the nation, and few kings had 

etter ministers or more honest advisers than William of 
Wykeham. 

If we ssk, lastly, what was the share of the people, of the papel 
commons, of their leading members in town and shire, Our wan the 
review of the history furnishes a distinct if mot very circum- 
stantial answer. The action of the people is to some extent 
tructable in the ucts of the popular leader, Simon de Montfort 
possessed the confidence of the commons: the knightly body 
threw itself into the arms of Edward in 1259 when it wos 
necessary to counteract the oligarchic policy of the barons: the 
Londoners, the men of the Cinque Ports, the citizens of the 
great towns, the Universities under the guidance of the friars, 

‘were consistently on the side of liberty. But history has Xo great 
preserved no great names or programmes of great design pro- preserved, 
ceeding from the third estate. Sir Robert Thwenge the leader 

of the anti-Roman league in 1232, and Thomas son of Thomas 

who led the plebeians of London against the magnates, scarcely 
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rise beyond the reputation of local politicians. Brighter names, 
like that of Richard Sward, tho follower of Richard Marshall, 
are eclipsed by the brilliance of their leaders, It was well that 
the barons and the bishops should furnish the schemes of reform, 
and most fortunate that barons and bishops were found to 
furnish such schemes as the people could safely accept. The 
jealousy of class privilege was avoided, and personal influences 
helped to promote a general sympathy. The real share of the 
commons in the reformed and remodelled constitution is proved 
hy the success of its working, by the growth of the third estate 
into power and capacity for political action through the dis- 
cipline of the parliamentary system; and the growth of the 
parliamentary system itself is due to the faithful adhesion and 
the growing intelligence of the third estate. 

Let then the honour be given where it is due. If the result 
is a compromise, it is one made between parties which by 
honesty and patriotism are entitled to make with one another 
terms which do not give to each all that he might ask; and 
justly so, for the subjects on which the compromise turns, the 
relations of Church and State, land and commerce, tenure and 
citizenship, homage and allegiance, social freedom and civil 
obligation, are inatters on which different ages and different 
nations have differed in theory, and on which even statesmen 
and philosophers have failed to come to a general conclusion 
alike applicable to all ages and nations as the ideal of good 
government, 
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245. Between the despotism of the Plantagencts and the Relation 
espotism of the Tudors lies a period of three eventful centuries. thie 
‘The first of these we have now traversed; we have traced the tue” 


course of the struggle between the crown and the nation, pein = 


represented by its leaders in parliament, which runs on through 

the thirteenth century, and the growth of the parliamentary 

constitution into theoretical completeness under Edward I. 

Another century lies before us, as full of incident and interest 

as the last, although the incident is of a different sort, and the 

men around whom the interest gathers are of very different 

stature and dissimilar aims. We pass from the age of heroism 

to the age of chivalry, from a century ennobled by devotion and 

self-sacrifice to one in which the gloas of superficial refinement 

fails to hide the reality of heartless selfishness and moral degri- 

dation—an age of luxury and cruelty, This age han ite strug- changein the 
gles, but they are contests of personal and family faction, not of theamgle 

great causos; it han its great constitutional results, but they Camu, 

sem to emerge from a confused mass of unconscious agencies 
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rather than from the direct action of great lawgivers or from 
the victory of acknowledged principles, It has however ita 
plave in the history of the Constitution; for the variety and the 
variations of the transient struggles serve to develop and exer 
cise the strength of the permanent mechanism of the eystem; 
and the result is sufficiently distinct to show which way the 
balance of the political forees, working in and through that 
mechanism, will ultimately incline. It is a period of private 
and political faction, of foreign ware, of treason laws and judicial 
marders, of social rebellion, of religious division, and it ends 
with a revolution which seems to be only the determination of 
one bloody quarrel and the beginning of another. 

But this revolution marks the growth of the permanent insti- 
tutions. It is not in itself a victory of constitutional life, but it 
places on the throne s dynasty which reigns by a parliamentary 
title, and which ceases to reign when it has lost the confidence 
of the commons. The constitutional result of the three reigns 
that fill the fourteenth century is the growth of the House of 
Commons into its full share of political power ; the recognition 
of its full right as the representative of the mass and body of 
the nation, and the vindication of its claim to exercise the 
powers which in the preceding century had been posseesed by 
the baronage only. The barons of the thirteenth centary had 
drawn the outline of the system by which parliament was. to 
limit the wutocracy of the king. Edward I had made his par- 
liament the concentration of the three estates of his people; 
under Edward I, Edward IIT, and Richard II, the third estate 
claimed and won its pluce us the foremost of the three. The 
clergy had contented themselves with their great spiritual posi- 
tion, and had withdrawn from parliament ; the barons were no 
longer foudal potentates with class interests and exclusive privi- 
leges that set them apart from king and commons alike. The 
logal reforms of Edward I and the family divisions which origi- 
nated under Edward 111 changed the baronial attitude in more 
ways than one: in the constitutional strugule the great lords 
were content to act as leaders and allies of the commons or as 
followers of the court; in the dynastic struggles they ranged 
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thomeclves on the side of the family to which they were attached 
by traditional or territorial ties ; for the royal policy had placed 
the several branches of the divided house at the head of the 
great territorial partios which adopted and discarded constitu- 
tional principles as they chose, 

Tn this spect the fourteenth century anticipates some part Of Grows 
the history of the fifteenth; the party of change is only acci- conatation 
dentally and occasionally the party of progress; constitutional fhe ad ta 
truths are upheld now by one, now by another, of the dynastic pend 
factions ; Edward IT defines the right of parliament as against 
the aggressive Ordinances, and the party of the Red Rose asserts 
constitutional law as opposed to the indefensible right of the 
legitimate heir, even when the eanse of national growth seems 
to be involved in the success of the White Rose. Both sides 
ook to the commons for help, and, while they employ the com- 
mous for their own ends, gradually place the decision of alt 
great questions irrevocably in their hands. ‘The dynastic fro- 
tions may be able alternately to influence the elections, to make 
the house of commons now royalist now reforming, one year 
Yorkist and one year Lancastrian, but each change helps to 
register the stages of increasing power. The commons have Permanent 
now gained a consolidation, a permanence and a coherence ofthe 
which the baronage no longer possesses. ‘The constitution of 
the house of commons, like that of the church, is independent 
of the divisions and contests that vary the surface of its history, 

A battle which destroys half the baronage takes away half the 
power of the house of lords: the house of commons is liable to 

no such collapse, But the battle that destroys half the baron- 

age leaves the other half not so much victorious, as dependent 

on the support of the commons. The possession of power rests 
ultimately with that estate which by its constitution is least 
dependent on personal accident and change, It gains not £0 Continous 
amich because the party which asserts its right triumphs over sete 
that which denies it, as because it stands to some extent outside 

the circle of the factions whose contests it wituessesand between 
which it arbitrates. All that is won by the parliamentary 
opposition to the crown is won for the commons; what the 

YOU, 1. x 





The Htowe of 
Commons 


ains 
dofinitencas 
‘and com= 


322 Constitutional History. [cuar. 


‘baronage loses by the victory of the crown over one or other 
of its parties is lost to the baronage alone. The whole period 
witnesses no great struggle between the lords and the commons, 
or the result might have been different. There was a point at 
which the humiliation of the baronage was to end in such an 
exaltation of the royal power os left the other two estutes 
powerless; and with the baronage fell or seemed to fall the 
power of parliament. But the commons had a vitality which 
subsisted even when the church, deprived of tho support of 
united Christendom, lay at the fect of Henry VIII, and a new 
baronaye had to be created oat of the ruins of the two elder 
estates. And when under the Stewarts the time came for 
the maturity of national organisation to stand face to face with 
the senility of medieval royalty, the contest was decided as 
all previous history pointed the way and subsequent history 
justified. But we do not aspire to lead on our narrative to 20 
distant 4 consummation, and the discussion for the present lies 
within much narrower limits, 

246, It was natural that « eystem thus gaining in power 
and capacity should gain in definiteness of organisation. The 
growth of the house of commons, as well as of the parliamentary 
machinery generally, during the fourteenth century, is marked 
by increased clearness of detail With its proceedings more 
carefully watched, and more jealously recorded, more conscious 
of the importance of order, rule, and precedent, it begins to 
possess what may be called » literature of its own, and ite 
history has no longer to be gleaned from the incidental notices 
of writers whose eyes were fixed on other matters of interest, or 
from documents that presume rather than furnish a knowledge 
of the processes from which they result. The vast body of 
Parliamentary Writs affords from henceforth a sufficient account 
of the personal and constitutional composition of each parlia- 
ment: the Rolls of Parliament preserve a detailed journal of 
the proceedings, from which both the mode and the matter of 
business can be elucidated, and the increasing bulk of the 
statute-book gives the permanent result. 

247. The transition from the reign of Edward I to that of 
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Edward IT is somewhat abrupt; we find ourselves at one step Change of 
in a new era, with new men, new manners, aud new fdlens.finiis 
‘Tho greatness of the father’s character gathers, so long as he wevwaon of 
lives, all interest around him personally, and we scarcely see Sees 
that almost all that belongs to his own age has passed away 

before his death. When he is gone we feel that we ure out of 

the atmosphere which had been breathed by Stephen Langton 

and Simon de Montfort. The men are of meaner moral stature, 

‘The very patriots work for lower objects: the baronial opposi- 

tion is that of a faction rather than of an independent estate: 

the ecelesisstical champions aim at gaining class privilege and 

class isolation, not at securing their due shure in the work of 

the nation: the grievances of the people are the result of dis- 

honest administration, chicanery, and petty malyersation, not of 

bold and open attempts at tyranny ; the royal favourites are no 

more the great lords of Christendom, the would-be rivals of 
emperor and king, but the upstart darlings of an infatuated 
prince; and the hostility they excite arises rather from jealousy 

of their sudden acquisition of wealth and power than from such 

fears as their predecessors had inspired, that they would change 

the laws and constitution of the realm. 

Some part of the change is owing to tho influx of foreign tottus of 
manners. Very much of the peculiarities of national history manners. 
iv lost; and the growing influence of France by affinity or 
example becomes at once apparent in manners, morals, language 
and political thought. This influence is not new, but it comes 
into prominence as the older national spirit beoomes weaker. 

&. Lewis had impressed his mark on Edward I himself, and the 
growth of education during the thirteenth century bad taken 

# distinctly French form. Under Henry IE French had be- French 
come the language of our written laws; under Edward I it cuome 
Appear as the Innyguage of the courts of law. The analogies, 
alrvady traced, between the constitutional machinery of Edward 

and that of Philip the Pair, testify to, at least, a momentary 
approximation between the two national systems. The idea of 
securing the power of the crown by vesting the great flefis us 
Sppanages in the hands of the younger branches of the royal 

xa 





‘The sytem 
of Badward ¥ 


was Hot 
Ukely Lo sult 
a ted king, 


324 Constitutional History, [cuar. 


family, a plan which had been adopted in France by Lewis IX, 
must have been either borrowed from him by Henry IE and 
Edward I, or in both countries suggested by the same eireum- 
stances,—the vanishing of feudal ideas and the determination 
that they should not revive; and in both countries the plan 
has the same result; it turns what had been local, territorial, 
traditional, jenlousies into internecine struggles between near 
kinsmen ; enmities that will not be appeased by humiliation, 
rivalries that cease only when the rivals themselves are extinct. 
French manners too, the elegancies with the corruptions of « 
more continuous old culture, laxury in dress and diet, vice no 
longer made repulsive by grossness, but toned down by super- 
ficial refinement and decked in the tinsel of false chivalry,—all 
these were probably working under Edward I, though he was 
free from the lesst imputation of them; they come into promi- 
nenoe und historical importance under his son and reach a 
climax in the next generation. 

But there was a deeper source of danger. Edward I had 
systematised and defined the several functions of a form of 
constitution that worked well, although not without difficulties, 
under his own hand. His aystem was the system of a king who 
felt himself at one with the nation he governed, who was con= 
tent to act as the head and hand of the national body. In 
sharing political power with bis people, he gave to the parlia- 
ment more than was consistent with a royal despotism, he 
retained in his own hands more than was consistent with the 
theory of limited monarchy. He was willing to have no inter 
est apart from his people, but he would not be less than every 
inch a king. The share of power which he gave was given to 
be used in concert with him; the share that he retained was 
retained that le might control the aims and exertions of the 
national strength. There was what is called, in modern phrase, 
solidarity between him and his people. He had not calculated 
on the enccession of a race that would maintain a separate 
interest, apart from or opposed to that of the nation, Until 
a few months before his death, he does not seem to have realised 
the danger of leaving the fortunes of the poople he had loved at 
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the mercy of a son, whose character he liad reason to mistrust, 
and whose ability for government he had never found time to 
train. 

Around Edward I, who was utterly incapable of recognising Growth of 
the idea of kingship, and Edward II, who realised that idea “""* 
only so far os it could be made subservient to his personal 
ambition, there grew up a body of influences and interests cen- 
tering in the king and his family, not always swayed by the 
mime ideas, but consistently devoted to personal aims and 
employing personal agencies to the furtherance of political 
objects, which in turn were made to conduce to personal ag- 
grandizement. This body of influences, the court or courtiers els homie 
of the later Plantagenet kings, was by ite very nature opposed Carnage, 
to the baronage, which, however indebted to royal favour for 
its original character and constitutional recognition, took its 
stand on something far higher and nobler than royal favourit- 
ism. Searoely less opposed was it to the administrative body ant i and to the 
‘of the king's constitutional advisers, who, ultbough in theory ton. = 
‘the king's servants, had under Edward I become so thoroughly 
incorporated with the national system, and so thoroughly bound 
by the obligations of honour and conscience to the national 
interest, that they were already the ministers of the nation, 
rather than of the court or even of the king. It is to the 1 te 
netion of the court that wo must attribute the extravagance, pata 
the dishonesty, the immorality, private, social, and political, of the period 
the period ; it is to the antagonism between the court and the 
administration, or in modern Janguage the court and the 
cabinet, that many of the constitutional quarrels of the century 
are owing; it is to the unpopularity of the court that the 
social as distinct from the constitutional disturbances are chielly 
due, and to the selfish isolation of the court that much of the 
national misery and no little of the national discontent are to 
le traced. A body of courtiers, groody of wealth, greedy of 
Tand nud titles, careless of the royal reputation and national 
credit, constantly working to obtain office for the heads of one 
or other of its factions, using office for the on ment of its 
own members, contained in itself all the germs of future 
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trouble. In rivalry with the baronage which collectively 
looked upon the courticrs as deserters from its own body, 
although the barons individually or the several faetions among 
them were ready enough to play the part in their turn; in 
rivalry with the clergy whose politicnl power they begrndged 
and whoee religious influence they uniformly thwarted; in 
rivalry with the ministry which, if it were composed of honest 
men, was in hostility to the court as a whole, or, if it were 
itself the creation of one half of the court, was in hostility to the 
other; the court furnished the king with his favourites and 
flatterers, the worst of hiy traitors, the most hateful, the most 
necessary, supporters and servants of his prerogative *. 

Such surroundings of royalty are not, it is true, peculiar to 
any oue age or country : the courtiers of the Conqueror and his 
sons, of Henry IL, of John and Henry IL; the curiales of whom 
the English chroniclers of the twelfth century complain so bit- 
terly, and whose follies are so wittily exposed by the satirists of 
that and the next age, were a distinct social feature of each 
reign, varying very much as they reflected the character of the 
reigning king. It is not until tho relations of king and 
nation have become settled and defined that the mischievous 
influences of the court begin to have substantive existence: 
when the king can no longer be a despot, when the nation can 
no longer be regarded as existing for the despot's pleasure, 
when the jealousy inherent in limited power leads the king to 
trust to personal friends rather than to constitutional advisers, 
to rely on his prerogative rather than on his constitutional 
right, to strain every colourable claim, to disclaim every ques 
tionable responsibility,—then it is that the ministers of his 
pleasures, the companions or candidates for companionship in 


+ The courtiers wore the great promoters of the foud betwoon FAward IT 
and the earl of Lancaster -—'aulici sm coines smeritin exigentibus 
exoaca habuit, id fugiter procurantibus ;’ Cont, rivet, p. 23.‘ Videant 
, Monk of ‘Malmesbury On the fall of Geverton, “curtalaa 
ne de regio favore confisi barones dospiciant ;” yl. Hanrne, p. 1242 
{ota iniquitns oiginaiter exiit » entin:? tid: . 171. (Chron Haws 


fi. 180, 223.) So too in 1340 and 1376; and thronghout the reign of 
Richaed Th 








Character of 
Edward I 


and hisreign, 


13041 
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the cunning of unscrupulous selfishness. He has no kingly 
pride or sense of duty, no industry or shame or piety. He is 
the first king since the Conquest who was not a man of busi- 
ness, well acquainted with the routine of government; he makes 
amusement the employment of his life; his tastes at the best 
are those of the athlete and the artisan; vulgar pomp, heartless 
extravagance, lavish improvidence, selfish indolence make him 
a fit centre of an intriguing court. He does no good to any 
one: he bestows his favours in such a way as to bring his 
favourites to destruction, and sows enmities broadcast by insult 
or imprudent neglect. His reign is a tragedy, but one that 
lacks in its true form the element of pity: for there is nothing 
in Edward, miserable as his fate is, that invites or deserves 
sympathy. He is often described as worthless. He does little 
harm intentionally except by acts of vengeance that wear the 
garb of justice. His faults are quite as much negative as posi- 
tive: his character is not so much vicious as devoid of virtue. 
He stands in contrast with both Henry III and Richard II: 
he does not bend to the storm like the former, or attempt to 
control it like the latter; he has neither the pliancy of the one 
nor the enterprise of the other. History does not condemn 
him because he failed to sustain the part which his father had 
played, for the alternation of strong and weak, good and bad, 
Kings is too common a phenomenon to carry with it so heavy a 
sentence: but he deliberately defied his father’s counsels, and 
disregarded his example. If his faults had proceeded from 
deficient or bad training’, his reign would have been the 


favorem obtinuit ;? M. Malmesb. p. 142; (Chron. Edw. ii. 197.) That he 
was a devoted hunter and breeder of horses and trainer of dogs, is clear 
from his letters; see the following note. And this ie probably the ‘res 
rustica’ to which he devoted himself, He writes to the archbishop of 
Canterbury for stallions, to the abbot of Shrewsbury for a fiddler, and to 
Walter Reynolds, then keeper of his wardrobe, for trumpets for his little 
players; a curious illustration of the pasrage just quoted. 

1'In one instance, probably connected with the quarrel with Langton 
about Gaveston, we fd the king severely punishing his son, and making 
him an example to the court: ‘Quae quidem (viz. contemptus et inobe- 
dientia) tam ministris ipsius domini regis quam sibi ipsi aut curiae vuse 
facta, ipsi regi valde sunt odiosa, et hoc expresse nuper apparuit ;—idem 

minus rex filium suum primogenitum et carissimum Edwardum principem 





xvt.] Accession of Edward IT, 339 


grentest slur on his father's statesmanship ; ut it is difficult to Havant wu 


trace in his career any natural ability or goodness. It is certain cmt 
that from the very beginning of his reign he was the victim of potic. 


unrelenting hostility, and that during the whole of it he did 
nothing to prove that he was worthy of better treatment’, 
Nor is it true that he paid in any way the penalty of his 
father’s sins, that bo fell under the enmities that his father had 
provoked, or under the tide of influences that his fathor was 
‘strong enough to stem. He voluntarily threw away his advan- Mewes oat 
tages, and gave to his enemies the opportunities that they were eau. 
realy to take. His position wus of his own making; his fate, 
hard and undecerved as it was, was the direct result of his own 
faults and follies. 

249, Within o fow days of his father's death Edward TL was He scccets, 
recognised as king. At Carlisle, on the 2oth of July, be received 
the homage and fealty of the English magnates *, and at Dam- 
fries a fow days later that of the Scots. ‘The form in which his Kynrn 
peace was proclaimed announced that by descent of heritage he duly, 1397. 
was already king*; the years of his reign were computed from 


‘Wallinc, 00 quod quaoiam verbs grosm et acerbs caidam ministre suo 

1. nb hoepitio suo fere pe \dbscitiuea Waal Aaaovit eins poeta Sitar 

sau in comspecta suo venire it, Quousque dicto ministro de bene: 

BME iriasprenions atishceral]" Abiceriaiio Placiteram, axis 4 
Biw, I, p. 257. That Edward I attempted to train bim for » it 

Dusives 4 clear from the great roll, still extant, which contains his letters 

during the thirty-third year of hie father's reign. See the oth report of the 

Keeper of the Records, App. it Gn one of thew be speaks 

‘of his inthor's weverity, and begs to fect to have Githert hee and 

Perot de Gaveston to cheer him in his solitude (Aug. 4, 1305); p. 248. 

Hes bess ht that Edward showed much dial daty in paying 

nde sine wd the coonomy 

the enmities 


Inpeotiand decigo of tanking Minself absolute, ax somo other writers have 

fmagined, seems to be a mere paradox. I have endeavoured to book at the 

reign oa Lt in contemporney records and in ite reealts, rather than 
‘san exeznpliication of ge character, 

Apn, Laperost, p. 

itcane te lata cable: prltes; sce Edward, qui eatoit n’adgoeres rol 

weit a Dien comande, e nostre seignur sire Edward, son Sux 

et won heir, soit ja rol d’Emgleterre par descente de horltage,” ke.; Parl, 
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the day following hia father’s death; and, as soon as ho bad 
received the great seal from his father’s chancellor, he began to 
exercise without further ceremony all the rights of sovereignty, 
As king he summoned, on the 26th of August, the Three Estates 
to meet in full session at Northampton on the 13th of October, 
“there to deliberate on the burial of his father and on his own 
marriage and coronation’, The assembly granted an aid for 
these purposes, the clergy giving a fifteenth of both spirituals 
and temporals according to the taxation of pope Nicolas, and 
the towns and the ancient. demesne « fifteenth, the magnates 
and the counties a twentieth, of moveables*. From Northamp- 
ton he went on to Westminster, where he buried his father on 
the 27th of October; and thence, after Christmas, to Dover on 
his way to France. “At Dover, on January 18, he issued writs 
fixing the 18th of February for the coronation, and inviting the 
magnates to attend; at the same time he ordered the sheriffs 
to send up from the towns and cities such persons as might 
seem fit to be witneases of the ceremony* On the 25th of 
January, 1308, at Boulogne, he married Isabella, daughter of 
Philip the Fair, baving the day before done homage to her 
father for the provinces of Aquitaine and Ponthieu. ‘The coro- 
nation took place on the 25th of February, a weck later than 
the day fixed; the bishop of Winchester performed the core- 
monies of anointing and crowning, as deputy for Winchelsey, for 
whose restoration Edyvard had already applied to the Pope‘. 


Write, 1, th 35 Word. iis 1. *Suooemit 


Parl, Writs IL. i1. ‘There wore threo wabjeots of discussion, the burial, 

the aid, and the question of the currenc of ie late king's coinage, which 

was enforced under penalties ; Cont. Parl. Writs, IL ii, 8. 

The eatin are ‘was repeated In 1309) Foe! Fi 84; and 1BI0, p. Tg. 
‘arl, Write, II. §. 14, 13; Rot. Pi 25; Wala, i. 120. 

* Parl, Writ i. p. 17. The invitation was accepted ; ‘bur 
singularown m aderant;’ Mon. Males, (ed. Hearne), p. 98} 
Chron. Edw. ii. See above, p. 234, 0 

Sipe ee et trys aa by a cardinal, but 
on the king's request commfsdoned the archbishop of York, and the bishopa 
of Darbam and Londow, to perform the corumony, As soon however ae 
Winchelsey was restored, he claimed the right, and, being too il] to attend 
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An elaborate recon] drawn up on the oceasion contains the ange 

form of 

form of the coronation oath taken by the new king’, In thi: teen 

we may perhsps trace the hand of Edward I, or at any rate Yebss ta. 

the result of the discipline of the previous century* The 

ancient terms of the Promissio Regia had, it would seem, been 

long disused; for although Henry I had sworn to maintain 

peace, to forbid injustice, and to execute equity and mercy, as 

Ethelred had done before him, and although that ancient form 

was regarded by Bracton as the proper coronation oath’, 

Richard, John, and Henry TI bad materially varied the ex- 

pression. These king» bid sworn to ‘obeerve perce, honour 

and reverence to God, the church, and the elergy, to administer 

right justice to the people, to abolish the evil laws and customs 

nd to keep the good.’ The new promises, four in number, are Tenge 

more definite, and to some extent combine the terms of the yromim. 

more ancient forms. ‘Sire,’ says the primate or his substitute, 

‘will you grant and keep, and by your oath confirm, to the 

people of England, the laws and customs to them granted by 

the novient kings of England your righteous and godly prede- 

cessors, and especially the laws, customs, and privileges granted 

to the clergy and people by the glorious king Saint Edward 

your predecessor?’ The king replies, ‘1 grant them and pro- 

mise.’ ‘Sire, will you keep towards God and holy Church, 

and to clergy and people, peace and accord in God, entirely, 

after your powert’ ‘I will keep them.’ ‘Sire, will you cause 

to be done in sll your judgments equal and right justice and 

discretion, in mercy and truth, to your power!’ ‘I will 0 do.’ 

* Sire, do you grant to hold and to keep the laws and righteous 

customs which the community of your realm shall have chosen *, 

{ip person, ocanmissioned the bishops of Winshester, Salisbury, and Chichester 

to represent him, Hence probably the delay of a week 


260, Edwant had spplied for the archbishop's restoration ou the 16th uf 
December; Food 
ote, 
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and will you defeud and strengthen them to the honour of God, 
to the utmost of your power!’ ‘I grant and promise.” The 
increased stringency of the language may be dus to the fact 
that since the accession of Henry IT no formal charter, confirm= 
ing the ancient laws and custome, had been granted at the coro- 
nation, and that the mention of Saint Edward, as well as the 
recognition of the right of the people to chooee their own laws, 
was intended to supply the place of such a charter. It is how= 
ever, at the least, an interesting coincidence that these par 
ticulars should first appear immediately after the consolidation 
of the constitution by Edward I, when for the first time it 
could be distinctly and traly affirmed that the community of 
the realm, the folk, or vulgus, that is the Three Estates, had 
won their way to a substantial exercise of their right, We read 
the oath in connexion with the maxim of the one king, that 
‘that which touches all shall be approved of all,’ and with the 
constitutional Iaw enunciated a few years later by the other, 
that ‘matters to be established for the estate of our lord and 
king and of his heirs, and for the estate of the realm and of the 
people, shall be treated, accorded and established in Parlinments 
by our lord the king and by the assent of the prelates, earls, 
and barons, and the eommonalty of the realm, according as hath 
been heretofore accustomed *.' It is uot unimportant to observe 
that Edward Lf took the oath, not in Latin but in the French 
form provided for the case,‘ si rex non fuerit litteratus;' he was 
indeed the ‘rex illitteratus,’ whom his ancestor Fulk the Good 
had declared to be no better than a crowned ass *, 

ura ealen ;' Food. ii. 36. On the dispute as to the meaning of elegerit, 
which Brady maintained to be equivalent to ‘have already chosen,’ whilst 
Pryune appealed to grammar, record, and history Ld proving it to mean 


sliall choose,’ see Prynne, Sovereign Power of Partiament, part fi. pe O75 
and Brady, in his glumary, «. v. Elegerit; Taylor, Glory of Regality, pp. 


357 hove, p.258. 


* That Latin was becoming » rare accomplishment at court appears from 
the stury of Lawis de Bessmont, bishop of Durham, who, when making 
jrofession of obedieice on his cousecration, stumbled over the word metro~ 
politione ; after taking « Jong breath nnd having failed to pronounce it, he 
said ‘soyt pur dite,’ and went on, On another occasion, when eonforrin 
holy orders and failing to make oat the words ‘in senigmaate® (1 Cor, xilte 
12), ho anid aloud, ‘Par seynt Lewis, fl ne fu pas curtays qui cost parole fey 
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Whether new or not, the Binal words of the oath at once Comat 
caught the attention of the baronage, A great council of the Mart 5, 
magnates had been called for the grd of March?, to consult on‘ 
the state of the church, the welfare of the crown, aud the peace 
of the land, in other words, to consider whether the policy of the 
late king should be prosecuted. After the coronation, on the The king 
day appointed, or possibly in anticipation of it, Edward, through inet 
the Earl of Lancaster, his cousin, and Hugh le Despenser, inti- 
mated to the lords his willinguees to proceed to business*®, The 
tmeasge was hailed as a good omen. Henry de Lacy, Earl of 
Lincoln, the closest counsellor of Edward I, after blessing God 
for the happy beginning of the new reign, expressed a wish that 
the king should confirm by writ the promise to ratify whatever 
tho nation should determine, Two only of the barons refused 
to join in the premature congratulation; and these, strange to 
say, were the king’s envoys, the two men who perhaps knew 
him best. Thomas of Lancaster and Hugh le Despenser de- 

i) Hist, Donel, Ser. p. 118. Yet the bailiff of every manor kept 
sccounits in Latin, 

7? Parl. Writs, I. To this council were called, by writs issaed on 
the 19th of Jat hishops, curls, forty-six barons, and thirt) 
judges and coumellore, The inferior clenzy were not suzntoned; the 
Pracmunientes claus is omitted in the writs to the bishops. Tt has been 
wapposed that the commons were summoned, as there is wn imperfect writ 
on the Close Roll addressed to the sheriff of Kent, and two writs for the 
expenses of the knights of Wiltshire. As however the cleny were not 
summoned, as no returns for the commons are forthooming, and as the 


telitary writ for exprmes wer to have a very exseptional obxrnote, being 

applied for four years after the expenses were du, and then disputed 

coanty (Parl. Writs, I. 1. 6, 116), it is more probable that the writ 

of wommons was left Imperfect because bo such summons waa really issued : 

and he writ of expoctes may belong properly to the yalianent of the year 
joned in 


1309, at which the knights wentic 
ies eames ste es a sant er ae in Apel and the 
amount of expenses allowed in the writ, £23, er out 
thot to the fength of either session. se a 
* Heal ii, ao, 271. The Annales Paolini mention Feb. 27 a8 0 
liniment thay, and the day of the quarrel; Chron. Falw., i. 262; the write 
the new assembly were issued 10. Stow, Chrom. p. 213, mentions 
five articles or conditions laid by the barons before the king on this ecea- 
sion; If he would undertake (1) to confirm the ancient laws, (2) to glre wp 
“ht of purveyance, (3) to reseme property alienated fram the crow 
since bis father’s death, (4) to dirmiss Gaveston and follow mp the Seottinh 
war, aud (5) to do jodgreent and justice, ani suffer others to do the sme, 
—then they would graut a twentieth. But there most be a confusion of 
what had twken place at Northampton when the grant wns made, and 
what had been done against the favourite at the coronation, 


it reprosented Wiltshire. Neither 
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elared that antil the king’s mind was known it was too soon to 
rejoice, Their anticipation was justified. Edward knew that 
a storm was rising, and postponed the council for five weeks, 

250. The oceasion of the storm was the promotion of Piers 
Gaveston*. This man, the son of a Gascon knight who had 
earned the gratitude of Edward I, had been brought up as the 
foster-brother and play-fellow of Edward II, and exercised over 
the young king « most portentous and unwholesome influence, 
There is no authority for regarding Gaveston as an intention- 
ally mischievous, or exceptionally vicious man; but be had 
gained over Edward the hold which a strong will can gain over 
a weak one, and that bold he had determinedly used to bis own 
advancement, entirely disregarding the interest of his master. 
He was brave and accomplished, but foolishly greedy, ambitious, 
and ostentatious, and devoid of pradence or foresight. The in- 
dignation with which his promotion was viewed was not caused, 
as might have been the case under Henry IL, by any dread 
that he would endanger the constitution, but simply by his 
extraordinary rise and his offensive personal behaviour. In the 
Inte reign he had 20 far strained his influence with the prince 
as to induce him to demand for him the county of Ponthien®, 
the inheritance of queen Eleanor; and Edward I, indignant 
and apprehensive, had in the February before his death, with 
the unanimous assent of the lords, sent Gayeston out of the 
country, making both the prince and the favourite swear that 
without his command they would meet no more*. From this 
promise Edward II regarded himself as freed by his father’s 
death ; and, neither in this matter nor in the prosecution of the 
Scottish war, did he hold his father’s wish as binding him, or 
his counsel as a command. His first act was to recall Gaveston; 
within a month of his accession he had given him the earldom 

* On the rise of Gaveston, seo M. Malmesb, pp. 109 #.; Chrow. Edw, ii, 
167; Hemingh, 

‘Hemingb, , 

* On the 26th of February, 1307, at Lancroost, the king ordered that 
‘Gaveston should leave England in three weeks from the rith of April; and 
Gaveston and the prince swore obedience; Food, ij, 1010, witneses, 


the enrls of Lincoln and Hereford, Ralph Monthermur, and Bishop Antony 
Bek, were also sworn to enforce it; Cont, Trivet, p. 2. 





xvt.] Piers Gaveston, 335 


of Cornwall’, with its appurtenant honours, as held by Earl sisrcentt ant 
Edmund son of the king of the Romans, and reserved by Sureayer! 
Edward I as a provision for one of his younger sons, At 
Gaveston’s instigation he had removed hix father's ministers, 

the chancellor, Ralph Baldock bishop of London, and the trea- 

surer, Walter Langton bishop of Coventry®, the latter of whom 

he imprisoned, probably as Gaveston's enemy; he had given 

him in marriage Mangaret, the sister of the young earl of Glou- 

cester and his own niece’; he bad made him regent during bis 

own visit to France‘, and had allowed him to carry the crown 

at the coronation. Report further declared that he hud be- Ramoars nt 
stowed on him « large portion of the late king's treasure, 
especially £32,000 reserved for the crusade, and that Gaveston, 
expecting but a short career in England, had sent great sums 

to bis kinsfolk in France’, The murmurs had long been grow- 

ing louder: it was possibly owing to this cause that the coro- 

nation was deferred from the 18th to the 25th of Febraary*; 


* On the 6th of Augast, four days after Edward bad got of the 
t seal, Gaveston rocolved tho grant of the enrldotn of Cornwall ; Foot, 
2: it We nttestod by the earl of Lincoln, who had gives his opinion 
favour of the king’s power to grant it (M, Malmesds, ed, Hearne, p. 5 
Chron. Exlw. i. 155), the earls of Lancaster, Warenne, Herefori, Arandel, 
and Richmond, and Aymer de Valence. 
* Walter Langton was reioved from offloe Awgust 22, Walter Reynolds 
muoseedting im; Duyt. Chr. Ser. p. 343 his lands wore seize, Sept, 205 
Foed, ii, 7. See 4 ii. 273. Halpb Ballock, bisbop of Londos, 


of « 

‘of Hereford, Warenze, and Arundel; M. Malueab, (od. Hearne), p. 973 
Deg; Yo. Parl. Writs, TT. fi, 9: bi nlarged 
a 24; Pad i. gt bik powers wer ot 

Tan. 18; Feed. . 28." sue 
* Hemingharh tinea ee by Gaveston of £50,000 at the New 
, and mys that Edward gave him £100,000 
7 Cee Sead 115, 130, The table and trestle 


Walsingham, i. Tar went be nickel Gist on tad day ‘uo rex 
coremari’ the lords desired the banishment of Gaveston, and 
to hinder the coronation, As late ws Feb. 9 the day oritcaly& fis 
Roudlered; bat it ls perhaps on the whole more probable that 
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and it was, no doubt, in anticipation of an attack, that Edward 
postponed the council, When the assembly met on the 28th of 
April, Gaveston was the chief subject of discussion, and, as the 
result, his banishment was made known in letters patent of the 
18th of May?: the prelates, earls, and barons had counselled it, 
the king had granted it, and promised that he would not frag 
trate the execution of the order. A month later, having con~ 
soled himself in the meantime by increased gifts to Gaveston®, 
and having entreated the interposition of the pope and the king 
of France in his favour‘, he made him regent of Treland, Be- 
fore the end of the year he was scheming for a recall. 

Deprived of his friend, Edward showed himself singularly 
careless or incapable of governing. His father’s counsellors 
had been discarded or had left him in disgust. His cousin, 
¢arl Thomas of Lancaster, the most powerful man in England, 
had been personally insulted by the favourite, and the insult 
had served to stimulate an ambition already too willing to 
grasp at an occasion of aggression. Earl Thomas was the son 
of Edmund, the second son of Henry III and titular king of 


Pptponement wan the realt of « diealty ax to who should crown the 
i 


1"The writs wore issued on March 40; the clergy and commons were not 
summoned; Parl. Writa, IT. i 20. 

* The earls met at the New Temple, and drew up tho ordinance of exile, 
on that day; Gaveston was to qait the kingdom on the 2gth of June; 
Cont, Trivet, pp. 4. $3 Food, Si. 44; Hemingb. ii ‘The archbi 
cello sotarnil Nese is Arps, And thn ‘lien shy 
municate him and ttors if he did not obey; Cont. Trivet, p. : 
Foed. i, 59; M. Malmesb. p. 100; Chr. Edw. if, 159. Only Hugh 
Despenser favoured the offender; Gloucester was neutral; Liveoln, who 
hind hitherto befriended him, was embittered against him, ‘nou ex yvitio 
comitis xed ex ingratitudine ipsius Petri;’ ibid. ‘The Chronicle of Lancr= 
out mentions among Gaveston’s partinnne besides Hugh le Deepens, 
Nicholas Segrave the marshal, Willinam Berford and William Inge, the 
latter two being lawyers and alteewarda chief justices, 

3 Food. ii. 48; Parl, Write, UL ii, 14. 

* On the 16th of June Edward sppolavel him lieutenant of Treland; 
Parl, Writs, Il. ii. 1, the same day asked the to annul the sen+ 
tence of excommuntcation; Food. ii. 50, Clement V, on the 11th of 
August, wrote him a letter of good advice, urging him to peace, but saying 
nothing about Gareston ; ibid, p. §4; on the tat of May, 1309, the pope 
absolved the king from all xins committed during the past wars, but stated 
that he did not intend to do so again; Foed. ii. 74. On the t 3th of April, 
1309, Edward applied to one of the cardinals to interoede with the king of 
France in Gaveston's favour; Food, ii. 71, 
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Sicily, by Blanche of Artois queen dowager of Navarre’. 
Cousin to the king, uncle to the queen, high steward of Eng- ts 
land, possessor of the earldoms of Lancaster, Leicester, and 
Derby, he stood at the head of a body of yassule who, under 
Montfort and the Ferrers, had Jong been in opposition to the 
crown. He was married to the heiross of Henry de Lacy, earl 

of Lincoln and Salisbury. A strong, unscrupulous, coarse, and 
violent man, he was devoid of political foresight, incapable of 
patriotic self-sacrifice, and unable to use power when it fell into 
his hands, His cruel death and the later development of the 
Lancastrian power, by » sort of reflex action, exalted him into 

a patriot, » martyr, and a saint. He was by birth, wealth, and 
inclination fitted to be a lender of opposition. Discontented, he 
made no secret of his feelings, and became the centre of general 
discontent. He was unappeased by the banishment of Gaveston ; 

he regarded with contempt the new policy towards Scotland, by 
which Edward IT was losing all that his father bad won at ®0 
great a cost. The state of England under his frown was threat- 
euing. Already proposals were mooted for drawing up new ang aie 
ordinances for the government of the kingdom, Edward found say-ber, 
it necesmry to forbid tournaments, which served us « pretext for se! 
the meetings of the malcontents, and even to prohibit the lords 
from attending in arms? at the October meeting of the baronage 
Which was called to complete the business left unfinished in the 
earlier sessions. 

Such was the state of affairs at the close of the year 1308, Want of 
No legislation had been begun ; no supplies granted, no generat” 
nasembly of the estates called since October 1307, Money was 
raised by negotiation with the Italian bankers, especially the 
Friscobaldi, who had been appointed to collect the new customs 
by which foreign merchants had obtained their charter of privi- 
leges from Edward 1*, but which wore regarded by the nution 


2 They were mare in 1275; Ann. Wykee, p. 267. Earl Thomas was 
about eves years older than the ki 
= Fou, i 9; Pacl. Writs, 1 | Ka, The king (Aug. 16) called» 


the magnates at W t. 20) Parl. Writs, 


bore, p, 164. ‘The Friscobaldi bad been appointed by Edward I 
VoL. u, % 





actos mera ad contrary to the Great Charter, and therefore illegal. On the 
we’ aqth of April, 1309, Edward was compelled to face the full 
parliament of clergy, lords, and commons; the firat of the 
three estates being ugain under the guidance of Archbishop 
Wincheleey '. 

The session was held at Westminster, and it was the most 

otto important parliament since that of Lincoln in rzo1. To the 
king's request for money the lay estates replied by « promise of 

a twénty-fifth, but the promise was accompanied by a schedule 

of eleven articles of redress*, which the king was required to 
answer in the next parliament, These articles, like those of 
Lincoln in 1301, were presented in the name of the whole com- 
munity, not of the commons separately, but they must have been 
dictated chiefly by regard to the interest of the third estate. 
They complain of (1) the abuses of purveyance, the prises of 
corn, malt, meat, poultry, and fish taken by the king's servants ; 

(2) the imposts on wine, cloth, and merchandise, two shillings 

on the tun, two shillings on the piece of foreign cloth, and three 
pence in the pound sterling on other articles of avoirdupois, 
belonging to alien merchants*; (3) the uncertainty in the 
value of the coinage, which sollers depreciated one half, not- 
withstanding the ordinance which provided that it should pass 

at its nominal value‘; (4 and 5) the usurped jurisdiction of 

the royal stewards and marshals; (6) the want of machinery 

for receiving and securing attention to petitions addressed to 

the king in parliament; (7) the exactions taken at fairs; (8) 

the delay of justice caused by the granting of writs of prow 
tection ; (9) the sale of pardons to criminals; (10) the illegal 


to receive both customs from April 1, 1304; Madox, Hist. Exch. p. 7303 
Bond, Acbwol. xxviii. pp. 244, 293 

* A council of magnates was callod Jan, 8, to meet Fob. 23; in conse. 
quence of the deliberations of this body, on the 4th of March, write ware 
insued for an nssambly of the three estates on April 27. The pardianent 
sat until May 23, on which day the knights had their writs of expenses; 
Parl, Writs, IL i. 25, 26, 35. 

? The articles with the answers will be found in the Rolls of Parliament, 
vol. I pp- 443-448: Hallam, BEA. ti, 49. 

* These were among the new customs taken by Edward I by consent of 

the merchants; see above, p. 164; and declared by the Ordainers in 131% 
to be illegal, * Above, p. 330, 0. 1. 
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jurisdiction of the constables of the royal castles in common 
pleas; and (rr) the tyranny of the king’s eacheators, who, 
under pretence of inquest of office, ousted men from lands held 

by a good title. All these points were chiefly interesting to the Dagertance 
commons; they betray not only an irritable state of public steslon 
feeling, bat an absence of proper control over the king's ser- 
yants, and an inclination to ascribe the distreses of the people 

to the mismanagement of the court. The petition, taken in con- 
junction with the Bill of twelve articles presented at Lincoln, 
marks a step in the progress of the commons. On this occasion 

ns on that, the third estate attempted the initiation of action in 
porlinment: it does not amount to an initiation of legislation, 

for most of the grievances stated were contrary to the letter 

of the existing law, There is no reason to suppose that the 
schedule was presented in a humble or conciliatory spirit, for 

the king’s proposal that he should be allowed to recall Gaveston 

was summarily rejected. 

What negotintions for a clerical grant were set on foot thero Papal grant 
is nothing to show. The pope however, with or without the” 
acquiescence of the clergy, granted a tenth for three years from 
the ecclesiastical estate ; and no formal vote in partiament was 
required. It is not improbable that one of the reasons for this 
act of complaisance was the need of the king’s help for the sup- 
pression of the Templars which was now procooding. Possibly 
the papal interference on behalf of Gaveston was bought by 
a like concession *. 

Notwithstanding the refusal to recall? the favourite, he 
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returned to England in July, absolved by apostolic authority ; 
the king met him at Chester, Ou the 27th of July the king, — 
at Stamford, in an assembly of the barons, which was regarded 
as representing the April parliament, gave a favourable answer 
to the petition’; a statute on purveyance was issued; the 
illegul exactions were at onee suspended, that the king might 
ascertain whether the relief affected the prices of goods; and 
the order for collecting the twenty-fifth was issued, The tide 
seemed suddenly to have turned, the earl of Gloucester had heen 
drawn in to advocate the cause of his brother-in-law, and by his 
mediation a consent was obtained from a considerable part of 
the baronage to Gaveston’s reeall*, The earls of Lincoln and 
Warenne now took his part. Lancaster was neutral or silent; 
only the earl of Warwick remained implacable. But before 
October, Gaveston, by his imprudence and arrogance, had 
turned Lancaster against him. ‘The great earl refused to 
attend a council called by the king on the 18th of October 
at York®, and the earls of Lincoln, Warwick, Oxford, and 
Arundel joined in the refusal. In December the king had to 
forbid the publication of fale ramours, and unauthorised gather- 
ings of armed men‘, The discussion of the great grievance 
was thus delayed until the following year, when Edward called 
the bishops aud barons to meet on the Sth of February, at 
Westminster*. After some demur the opposing parties came 


* Seo Food. ii. 84; Parl. Writs, II. 3, 37; the writs were issoed June 
11; the clergy and commons were not summoned. A formal remonstrance 
to the pope was drawn up on the 6th of August: Ann. Lond. p.16r. ‘The 
writ for enforcing the law of 130 on purveyance, ealled the Statute of 
Stamford, was imued Aug, 20; Statutes, i, 156, Tho exactions on wines, 
loth, and merchandise belonging to aliens were suspended Aug. 20; Parl. 
‘Writs, ITM. 22; and the writs for collecting the twenty-fifth were issued on 
Ang, 26; ibid. §, 33; but as the articles were not observed, the tion 

id. {. 41; and not renowed until after the clection 

ers, April 1, 1310; ibid. i. 42. On the and of August, 1310, 

the collection of the new customs was resumed, on the ground that the 

abolition of them had not reduced prices; ibid. ii. 30. Cf Rot. Parl, i, 
A440 445 

2 "Ealwand had done all he could to purchaso support, ¢ paterna et patriae 
fretun cautela; blandiantur enim A‘ coum vires oneri #ufficere nom 
vident;" M. Malmesb. p, 101; Chr. 160; of, Humingh. ii. 275, 

* Hemingb. ii. 275. 


* Food, ti. tor, tee 
* The writs of summons ‘de mummonitione parliamenti,’ for a parliainent 
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together early in March: but the king had made his prepara 
tions as if he expected a tournament rather than a council. 
‘The earls of Lancaster, Hereford, Pembroke, and Warwick were 
forbidden to appear in arms; the earls of Gloucester, Lincoln, 
Warenne, and Richmond were appointed to enforce order '. 
Nevertheless, the barons presented themselves in full military 
array, and Edward found that he must surrender at discretion. 
His affairs were in much the same state as his grandfather's 
had boon in the parliament of 1258, and tho opposition took for 
their programme of reform the scheme adopted by the barons in 
that year. 

251. The idea of intrusting the government to a commission 
of reform had been broached, if we may trust the annalists, as 
early as the council of 1308 4, when « joint committee of bishops 
and barons had been nominated to execute some articles of 
redress, This measure however, if ever it was attempted, had 
been frustrated or lost sight of. The council now assembled 
proceeded at once to renew the struggle for supremacy which 
in the previous century had for the time been decided by the 
battle of Evesham. 

This assembly was strictly a council of the magnates; the 
Dishops, the earls, and a large number of barons were sum- 
moned, but neither the commons nor the inferior clergy. The 
lords proceeded with » high hand. They presented a petition * 
in which they represented the dangers, impoverishment, losses 
and dishonour of the existing state of things; there was no 
money left for defence, although they had granted a twenticth 
for the war; and the king was maintaining his household and 
living by prises and purveyance contrary to the great charter, 
although by their gift of a twenty-fifth they had purchased 


fon 


ed. Riley, pp. 198, 199; Chron. Edw. i, 168. 
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exemption from such extortion ; of the crowns which his father 
had left him, that of Scotland was lost altogether, and both fn 
England and in Treland the crown was ' grossly dismembered ’ 
without the assent of the baronage and without occasion; they 
therefore prayed for his assent that these evils might be re- 
moved and redressed by ordinance of the baronage. Edward, 
willing to consent to anything that might save Gaveston, 

his formal assent, by lettera patent of the 16th of March}, to 
the election of & commission by which his own uuthority was 
to be superseded until Michaelmas r3i1r. On the zoth of 
March the barons made their election. Even on this point the 
proceedings of 1258 served as a precedent. The commons had 
no share in the matter: the bishops elected two earls, the carls 
two bishops; these four elected two barons; aud the six 
electors added by cooptation fifteen others*, the whole number 
being twenty-one, All were sworn to make such ordinances 
ns should be ‘to the honour and advantage of Holy Church, 
to the honour of the king, and to his advantage and that of 
his people, socording to the oath which the king took st his 
coronation®.’ The setion of the Ordainers was thus made to 
connect itself directly with the constitutional obligation emunci- 
ated in the new form of the coronation oath. 

The Ordainers took their onth on the 2oth of March in the 
Painted Chamber; foremost among them was archbishop Win- 
chelsey, who saw himself supported by six of his brethren. OF 
these only one, John Langton the chancellor, who had filled 
the same office under Edward I‘, was of much personal im- 

* The king's letter authorising the election is in Foed. ii. 105; Rot. 
Parl. i. Agi on the 17th the lords ye that the king and his helrg 
should not be prejudiced by the act; Parl, Writs, II, fi, 26; Rot. Parl.i, 44%, 

? Tho monk of Malmesbury mentions twelve as the number first fixed ; 
p- 104; Chron. Edw. ii. 163; and so Homingb. ii. 276; the king’s oomvent 
is for the election of corte: pervones; Food. ti. 105. The details of the 
election show that Hallam (Middle Ages, iii, 42) was mistaken in supposing 
that the commons co-operated. ;, 

* Parl. Writs, IT. ii, a7. The importance of the coronation cath ik 
specially Insisted on; M. Malmesb, p. 104; Chron. Edw. ii. 163. 

* The others were Ralph Baldock, of London; Simon of Ghent, of Salis« 
bury ; John Salmon, of Norwich; David Martin, of St. David's; and John 


of Monmouth, of Llaniaff, Baldock had been, and Salmon afterwards 
becamo, chancellor, 
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portance; none of the northern prelates were present, and no Th 
hishop uppointed Uuring the present reign wax chosen, ‘Tho sn™ 
two earls, clected by the bishops, were the beads of the two 
parties, Henry de Lacy the father-in-law of the earl of Lan- 
easter, and Aymer de Valence earl of Pembroke the king's 
cousin and minister; the six added by cooptation were Lan- 
caster, Hereford, Warwick and Arundel from the opposition, 
Gloucester and Richmond from the royal side: the six barons 
were Hugh de Vore, William le Mareachal *, Robert Fits Roger, 
Hugh de Courtenay, William Martin and John Gray of Wilton; 
none of whom were as yet prominent partisans. 

Gaveston, anticipating misfortune, had left the court in pawurd goes 
February. Edward, as soon as the council broke up, put "ia Nenh 
himself at the head of his army, and marched against the 
Seots, leaving the carl of Lincoln as regent*; on whose death 
in February 1311 the earl of Gloucester was appointed in his 
place’, The chancellor, whom the king, without the consent 
of the Ordainers, appointed on the 6th of July, 1310, was 
bishop Reynolds, his old tutor‘, and he was succeeded as 
Treasurer by John Sandale afterwards bishop of Winchester. 
Edward, having been rejoined by Gaveston at Berwick, ro- Gaveston 
uined on the border until the following July, trying every 
expedient (o raise money’, During this time Englaod was 
quict, and the strife was not renewed until it became necessary 
to reevive the report of the Ordainers. On the 16th of June, 

* William Je Maresehal had served as marshal at the coronation, but was 
superseded in 1308 by Nicolas Segrave, with whous he went to war in 1311, 

It was prebediy. bis dinnieral offended Lancaster in 1308; me M. 


Maimesb,p. 105; Chr. Kaw. Ht. 1635 and he may be considered as a strong 
of the ask. William Martin wos father to the soond wife of 


feud Be 116: Parl. Writs, 1 oe 
Food, ii, 129; Parl. Writs, 
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1311, writs were issued for a parliament of the three estates, 
be held on the 8th of August at London’, ‘The king placed his 
friend in security at Bamborough, left Berwick at the end of — 
July, and, after a pilgrimage to Canterbury, presented himself 
about the end of August to the assembly which had heen some 
time waiting for him. The session, which was held at Black~ 
friars, lasted until the oth of October * 

‘The Ordainers had not loitered over their work. Six Ordi- 
nances had been published and confirmed by the king as early 


"as August 2,1310%. By these provision was made for (i) the 


privileges of the Church, (ii) the maintenance of the peace, and 
(vi) the observance of the charters; (iii) no gifts were to be 
made by the king without the consent of the Ordainers ; (iv) the 
customs were to be collected by native officers and to be paid 
into the Exchequer, that the king might live of his own without 
tuking prises other than those anciently due and accustomed, 
and all others were to cease; and (x) the foreign merchants, 
who had been employed to receive the customs since the 
beginning of the reign, were to be arrested and compelled to 
give accounts of their receipts. The result of the delibera- 
tions of the parliament was the issue of thirty-five additional 
articles conceived in the same spirit, but of « more stringent 
character *, 

The ordinances, as finally accepted, afford not only a clue 
to the abuses and offences by which Edward had provoked the 
hostility of meu already prejudiced against him, but « valuable 
illustration of the continuity of constitutional reform. It is clear 
from the first six that the royal demesnes had been diminished 


* Parl. Writs, IT. i. 37-39. Besides the clause pracmunientes in tha 
write to the bishops, the king nddressod a letter to esch of the archbishops, 
onlering them to enforce attendance, ‘This practice, which now occurs 
the firet time, oontinues until the 14th year of Edward 111; Wake, State 
of the Churoh, p, 260. 

"The write for expenses were issued on the r1th of October; Parl, 


1. 445, 447: Homingb. i, 278, mentions » 
St. Paul's, by the archbishop, on Nov. 2, 
der the ordinances or reveal the secrets of the 


* The ordinances are printed among the Statutes of the Realm, i. 187 eq. 
Tot. Parl. i. pp. 281-286. 
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and the national revenue diverted from its proper objects; The 
that the king had made most imprudent alicnations, and Oct x3, 
allowed gricvous acts of dishonesty, yet he was living on 
money raised by prises and by purveyance. The royal favourite 
was the recipient of the forbidden gifts, possibly the contriver 
of tho malversation, By the seventh article the gifts made 
since the issue of the commission were revoked. Four articles 
{xx-xxiii) were devoted to the perpetual banishment and for- 
feiture of Gaveston, as having misguided the king, turned 
away his heart from his people, and committed every sort of 
fraud and oppression ; to the expulsion of the Friscobaldi, the 
king's foreign agents, tho dismissal of Henry de Beaumont’, to 
whom Edward had given the Isle of Man, from the royal 
council, and the removal of his sister the lady de Vescy fi 
court. If these clauses recall the expulsion of the Lusignans 
in 1258 and the resumption of royal demesne in 1155 and 1220, 
othors as forcibly illustrate the permanent importance of tho 
concessions made by John and Edward I. All the revenue 
(vili) is to be pid into the Exchequer. ‘The abolition of 
{x) new prises, (xi) new custome ®, (xviii, xix) new forest usur- 
pations, and (xxxiii) infractions of the statate of merchants; 
the (xxxi, xxxviii) confirmation of charters and statutes; 
(xxiv, xxv) the restriction of the court of Exchequer to its 
proper business; the prohibition (xxviii, xxii, xxiv, xxxvil) 
of writs by which justice was delayed and criminals protected, 
(xxxv) of outlawry declared in counties where the necueed has 
no lands, and of (xii) interference with the church courts,—all 
these show that the legislation of the late reign had been 


‘Henry de Beaumont was the son of Lewis of Brienne vl-count 
ef Beaumont in Maine, and grandson of John Brienne king of Jeru- 
salem aud emperor of ‘Constantinople. Hs ober Lew wan afer 

wards bishop of Durham, See Anselme, Histoire Généalogique, vi. 


"Ton October Mf 9. 19H, it yaw ordered that all prises taken since the 
coronation of Eaward I should conse, except half a mark om the wok and 
Jo weolfells, and a mark on the last of leather, which bad been ted 


eS 4478; Par I Wilts, Thi. 43. This waa in ence of the eleventh 

condi sh declares the Carta Mercatoria of Edward I (se above, 

» 184) peiietbaasamest vhicen tas omens of a baronage and contrary 
Magne Carte, 





Ondinanes Were not remedied by the king's perfanctory 


promises, 

* the ordinances wore intended to cut deeper still, The old 
claim of the baronage to control ministerial appointments, first 
made in 1244, is now enforced. All the great offices of state 
(xiii-xvili) in England, Treland and Gascony are to be filled 
up by the king with the counsel and consent of the baronage, 
and (xxxix) their holders are to be bound by proper oaths in 
parliament. The king (x) is ‘to live of his own,’ (ix) is not to 
go to war, to summon forces or to quit the realm without the 
consent of the baronage in parliament. Parliaments (xxix) are 
to be held once or twice every year, and in these pleas are to 
be heard and decided; and (x1) proper persons are to be named 
to hear complaints against the king's officers, The jurisdic~ 
tions of the marshal, and the coroner within the verge of the 
court (xxvii, xxviii), are restricted; and the king is forbidden 
(xxx) to alter the coinage without consulting parliament. The 
act as a whole is a summary of old grievances and, in all 
respects but one, of new principles of government by restraint 
of the royal power. It is not, however, as regards the main 
feature of constitutional interest, in advance of the Provisions 
of Oxford; the privileges asserted for the nation are to be 
exercised by the baronage; the agency of the third estate is 
nowhere referred to, unless the very loose expression ‘in parlin~ 
ment' be understood to allow to the commons the privilege of 
witnessing the acts of the magnates. And in this respect it 
would appear that the leaders of opposition wore behind rather 
than before their time. No constitutional settlement could be 
permanent which did not provide for the action of the com- 
mons, and the neglect of that consideration actually furnished 
the plea for the reversal of the Ordinances by the hands of the 
Despensers. 

The longest articles, and those perhaps to which the greatest 
importance was attached, were those directed against Gayeston 
and the other favourites. 

The king, after a humble entreaty that his ‘brother Piers” 
might be forgiven, was obliged by the urgent appeal of his 
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lv Despenver, the earl of Gloucester, Sir Henry Percy and other 
lords of the council®, On the 5th of October the new statutes 
were reduced to the form of letters patent; they were sent to 
the sheriffs for publication on the roth and rth; the king on 
the Intter day went away to Windsor and new officers were 
appointed in the chancery and treasury*. The parliament had 
been prorogued until the 12th of November and was again 
called for February 12, 1312; but nothing was done‘, although 
the three estates wore duly summoned to both. Edward, no 
doubt, regarded himself as absolved from the obligation to 
observe the ordinances by the compulsion under which he 
acted*. In January, 1312, he returned to the north, No 
soouer had he reached York® than he set aside the ordinance 
touching Gaveston, recalled him to his side, and restored his 
forfeited estates, This was regarded by the hostile barons as 
a declaration of war. Archbishop Winchelsey excommunicated 
the favourite and his abettors’. Thomas of Lancaster, with 
his four confedorate earls, took up arms, advanced northwards 
and, after very nearly capturing Gayeston at Newcastle, besieged 


wpSty A Mutith (od, Thompson), pag; ML. Malmonb, p. 1435 Chr, 
r. Hi. TO. 

® Liber de Ante. Legg. pp. 25%, 252. 

# Statutes, i. 163: they were sent to the sheriffs om the roth; Foed. tie 
146. On the agrd, Walter of Norwich was made Heutenaut of the treasury, 
and Adama of Oagedby becane keeper of the seal, Deo, 10. 

* The commons were summoned for the 12th and the clergy for the 18th 
of November; Parl. Writs, IL. i. 58; the same members were to attend, 
The elegy took fence at the shortuen of the notice, and the king pro- 
longed thoe for them to Dec, 2, The knights were in attendanon from 


Nov. 12 to Deo, 18; pela Gy. For the February version all the estates 


were sammoned on the roth of December; but warned on January 10 not 


to . 
* He complained that he was treated like am idiot, ‘sleut providetur 
fatuo, totius domus suac ordinatio ex alleno dependerot arbitrio;' ML 
Malmeab, © 317; Chr. Edw, ik 174. 
* Jan. 18, 1512, the king nonounces that Gaveston has returned to him 
ami ie ready to account for all his acts; Food. fi. 153; on the toth and 
aqih of February the king restores hia estates; p, 147. Of, Lab de Anth. 


LP 252. 
|, Malmesb, p. 118; Chr. Edw. fi. 17g, 180, 
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state him in Scarborough castle, On the rgth of May he was 
to capitulate, and under snfe-conduct of the earl of Peml 
Son proceeded towards Wallingford, there to wait for the m 
porlinment in August. On his way he was carried off by 
car] of Warwick, and after a pretence of trial was beheaded in 
the presence of earl Thomas of Lancaster, on Blacklow Hill on 
the roth of June*. 

The blood of Gaveston, thus legally, if not unrighteously, 
shed, was the first drop of the deluge which within « century 
and a half carried away nearly all the ancient baronage and — 
& great proportion of the royal race of England. Edward's 
revenge for his friend mingled the blood of Lancaster with the 
rising stream. ‘The fends of this reign were the source and the 
example of the internecine struggle under Richard II, and of all 
that followed until the battle of Bosworth field and the practical 
despotism of the Tudors exhausted the force of the impulse and 
left no more noble blood to shed. 

Negotiation ‘The immediate results, however, of this violent act were not 
28S; sturtling. Edward was too weak to bring the offenders to 
justice ; the earls were perhaps shocked at their own boldness, 
and had not yet conceived the idea of deposing the king. He 
was left under the influence of the earl of Pembroke, who never 
forgave the injury done him by the earls in seizing the prisoner 
who was trusting to his honour, and of Hugh le Despenser, 
who had os yet no personal quarrel with the enomies of 
Gayeston. The pope and the king of France* sent envoys to 
mediate between the parties; the earl of Gloucester tried to 
make peace; the bishops also threw themselves between the 
threatening hosts, and civil war was averted. After a long 
negotiation carried on under a series of letters of safe-conduct, 
and a long discussion in parliament which eat from Soptem= 

1 
secre ie er 

Warwick were present, according te the Continuator of Tilvet, Bo 
The monk of Malmesbury aays that the earl of Warwick stayed in his wn 
cnstle, the others followed afar off ‘to eee the end;' p. 123; Chr. Edw. fi, 
180; ef. Lib. de Antt. Legg. p. 245. 


*'The papal envoys were the Cardinal of S. Prisca, Count Lewls of 
Evrvux, and the bishop of Polctiers; Poed, i, 180, 
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ber go to December 16, 13121, peace was proclaimed?; Dat Peace mae 
another year passed before the earls were admitted to pacdnuns 
During this time the porliament, although duly summon, 
granted no money; the king was obliged to borrow from every 
accessible quarter; the bishops, the merchants, even the pope, 
became his creditors. Walter Langton, the old enemy of Gave- 
ston, had made his peace and resumed his office as treasurer ® 
in March, 1312, in spite of the opposition of Winchelsey and 
the ordainers, It was probably under his advice that the 
royal council, in December, 1312, issued orders for » tallage*, 
which the great towns, especially London and Bristol, resisted. 
‘The country was kept in alarm by constant proclamations and Continued 
prohibitions of tournaments. ‘The earls were forbidden to 

* On the 3rd of June the king sm estates to meet at 


(ysten the Schetduly tbe 
‘eatininstor; ibid. 
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and Nicolas Sograve; Feed. il, tor: Chr. Baw. L231. 
Dee. 334 Rip 192. ‘he king gue rsvp for Cavan 
ls, which had been le, on the 27th of February 


203. 

a manent ila Ok a 8 Fa 
58; but he did not + get possession wntil Jan, 2g, 1342; Sbid, and 
Sratinved to On oly 3, 13, be wae romored fm Ne king's 
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scdila bicame ocsarer before Decanter, 

¢ Parl, Writs, TL ik g9 ; Rot. Par. 449. The amount was» 6fteonth 
of movenbles, and o of rents, The quarrels which arose in 
‘and Bristol in consequence are described in the Parl, Writs, TL il. a ps 
Cont, 'Trivet, a1, 18; M. Maliwnesb. p, 167; ioe Edw. bp 
fi, 210. Lond a uses of the castle stat at 
unpopularity in the stragyle. Tans and fenbelis pent ta’ eta: 
23, 1313, to the coronation of the king of Navarre, leaving Joha Drokens- 
ford, Bath, as regent; Cont, Trivet, p. 10; M. Malsneab, p. 1345 
Chr, Edw. ij. 190, 191. The latter writer states that Gloucester was 
ioe aekeaete Reyes, Gloucester, and Richmond were commis 

soryage + Foed. ii, 220. The king returned om the 26th 

tau, eae 





more about the country in arms, and refused to attend the — 
councils at which the king was present, Parlinmont met twice: 
or three times in the epring and summer of 1313, but with no 
results, However, this phase of the struggle ended on the 
16th of October, 1343 ', when the pardon’, a general amnesty for 
all offences committed since the king's marriage, was publicly 
granted to the earls of Lancaster, Hereford, Warenne, and 
Warwick, with four bandred and sixty-nine? minor offenders, 
of whom the vast majority were men of the northern counties. 
‘The parliament that witnesved the pacification was prevailed 
upon to grant supplies, a fifteenth from cities and boroughs, 
and a twentieth from the lands of the barons and the counties *, 
‘The clergy, in their provincial councils the same year, granted 
four pence in the mark *, 

In 1314 the war with Scotland was resumed, and the 
battle of Bannockburn, June 24, placed Edward before his 
people as a defeated and fugitive king. The year 1315 was 
spent in vain attempts to remedy the distress occasioned by 
dearth, murrain, and pestilence’. The parliaments were held 


* A parliament of the three estates was called Jan, 8, 1313, to meet 
on Maroh 13 from March 18 to April 7, ,and from May 6 to May g: 
Parl. Writs, = 9. On the agrt of Day a second parliament was 
summoned for . 945 on the 3H: of Tals ted was calle 
for Sept. 23; wa fs 102; and sat until Nov. 18; ibid. p. 115, 

* Statutes, 5, 

2M Malmcab, pe 140; Chr. Edw, fi, 1983 Food. di, 272 9315 Parl. 
Writs, IL. ii. 66-70, Hugh le Desponser and the earl of Lancaster were 
not reconciled; M. Malmesb. p. 140. 

* Foed. Hl. 238; Trokelower p. 815 Purl, Writs, TI. 116, 1773 Rot 
Parl 1 448, 

® Parl, Writs, IT, i, 35 May 27, 1313; Wako, p. 263; Wilkina, Cone. 
shyt: rent cael for Apel prevented from meeting by 

A parliament called for Apeil at, 1314, waa meet 
the oullreak of war, See below, p. 3547 uote s. To Talee sory pap tics 
Edward wrote to the archbishors, ‘Wading thom eall together the clergy in 
convocation on May 17; he clergy, and led to some important 
conseqonocs., See Fed. Wr mitt 123, 123, 124; Wake, State of the 
Church, p. 265. ‘The convocation of Canterbury met on the 18th of July; 
that of York, June 26, granted a shilling in the ruark ; Rog. Palat 636, 
641. For the second Parliament of 1314, #ee p. 354, Bote 3. 

T See Cont, Trivet, pp. 17, 18; Trokelowe, pp. 90-98 sq-; Knighton, o, 
2834. An attempt war made in 1318 to Bx ‘bat withdrawn the next 
year os pernicious; Rot. Parl. i. 295; Fi 266, 286; Trokelowe, 
Bo, 92; and « sum edict, fixing the number of dishes at dinner 
each rank, was issued, Aug. 6, 1315; Food. Hi, 275, 





xv] Power of Lancaster. 351 


with regularity and completeness, but with few results in 
eithor legislation or general taxation. The importance of the Toxea 
earl of Lancaster increased as the king became more insignifi- posers” 
cant, He was now lord of five earldoms, Lincoln and Salis- 
bury having come to him on the death of his father-in-law. 
‘The death of ear] Gilbert of Gloucester, slain at Bannockburn, 
who in some degree inherited the noble character of his grand- 
father Edward I, and the death of the earl of Warwick in 1315, 
left earl Thomas without a rival among the lay barons; and 
he was relieved from the counvels as well as the independent 
spirit of archbishop Winchelsey, who died on the rrth of May, 
1313. 

Wretched, however, as these years were, they were perhaps Tw of 
to Edward the happiest and safest period of his reign’: his KEteent, 
children were gaining their due place in his affections, the '**"" 
queen was still fuithfal to him, the nation was entertaining 
better hopes, But Edward could not live without favourites 
or rule without ministers, and he was most unfortunate in the 
choice of both. Walter Reynolds, the new archbishop of The ing’ 
Canterbury, who had been his tutor*, and advanced from being Reynolt, 
clerk of the wardrobe to be treasurer, chancellor, and primate, Pombecta 
was @ mere creature of court favour, who could indeed contrive 
to obtain from the clergy money which enabled his master to 
dispense with the unwilling gifts of the parliament, but who 
neither by experience nor by influence strengthened his posi- 
tion. The old treasurer, Langton, had been too often matched 


Trokelowe, p. $0. 
* Edward describes him ax one ‘qal » nostro nctatis primordio, noetris 
nostra novit;" Fe Hi. 101, Thomas 


arnt 
‘The same 
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with the barons to be conciliatory now. ‘The earl of P 
was by no means an efficient leader of the royal party in o 
out of parliament. The division of the estates of the earl . 
Gloucester among his three brothers-in-law raised ap threo 
rival interests close to the throne, The ablest man who was 
faithful to the king was probably Hugh le Despenser the elder, — 
whom the barons lated as a deserter, and who was gradually 
rising to supremacy among the king’s personal advisers. Hogh 
le Despenser was the son of the great justiciar who had fallen: 
with Simon de Montfort at Evesham, and step-ron of Roger — 
Bigod, who had compelled Edward I to confirm the charters, 
He had been in constant employment under Edward 1; as his 
envoy he had obtained from Clement V the bull of absolution 
which relieved the king from his oath in 1305; and under 
Edward I he bad, as we have seen, incurred the hatred of the 
maguates as supporting Gaveston, As early as 1308* or 1309 
the king had been requested to remove him from the council, 
but notwithstanding the hostility of the lords his experience 
made him too valuable to be neglected. He rose in favour, he 
was god-futher to the king’s eldest son, and his riso wun shined. 
by his son, Hugh le Despenszer the younger, whom, in 1313, 
Edward married to the eldest of the co-heiresses of Gloucester, 
Under such influence Edward made a vain attempt to govern, 

But the question of the Ordinances never slambered: Ed- 
ward began, before the fall of Gaveston, to move for the re~ 

" vision, and, although he had just ordered the publication of 

them in the counties’, issued a commission to a select body of 
his councillors to treat with the ordainers for the repeal of the 
articles which were prejudicial to the royal dignity, This was 
done on the 8th of March, 1312", but the troubles arising 
about Gaveston prevented the discussion at the time fixed. On 

*Tn Augort, 1308, at Northampton, Edward was unced to dixinies Hogh 

;, Nicolas Segrave, Williams Bereford, and William Inge; Chren, 

Baw. 1 2641 Asm: Tasersoet ix: atasiand the ettexaph ho recive Ea 
was made again in the nogotiations on the ordinances. He was twenty-one 

ears of ago on March 1, 1283, and waa thus sixty-four, not sie ms the 
Kisteriane relate, at the time of hia death; Dale 


seats lee 
* On the 26th of January, 1312; Foed. ii bine Writs, U1. fi. 46, 
* Foed. if. 159; Parl. Writs, Ui. 71; Rot. Parl, i. 4476 
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the 4th of August, 1312 ', in preparation for the parliament of Te Wing's 
that month, Edward summoned the earls of Lancaster, Hene- ‘0 the 
ford, and Warwick, to appear on the 27th to treat on the subs 2383, 1313 
ject, and on that oceasion laid before the ordainers his reasons 
for desiring a change*, The bill of exceptions, which was Genem 
drawn up by two French lawyers, and brought up either on by 
this occasion or at a later stage in the parliament of September, 
1313, described the obnoxious regulations as invalid; the 
ordainers had not been properly elected; instead of being 
chosen by the prelates and barons they had been nominated 
by @ emall committee; the Ordinances were contrary to right 
and reason, derogated from the king's rights and dishonoured 
the crown: many points in them were doubtfal, uncertain, in- 
consistent with one another ; they were covtrary to the charters 
and the coronation cath; the ordainers were ipso facto ex- 
communicate as acting against the charters; the Ordinances 
themselves were bat « reproduction of the provisions which 
S. Lewis had annalled in 1264, and his award had been con- 
firmed by Urban TV and Clement V. To particular articles Paniouiar 
particular objections were raised: they were beyoud the ™“™ 
powers intrusted to the ordainers, or contrary to right, to 
natural equity, to the provisions of Magna Carta, to the royal 
coronation oath, to the constitutional doctrine respecting fiefs 
and benefices, and to the fundamental idea of the kingly cha- 
racter: if the king were forbidden to go abroad he would be 
more of a slave than the rustic who could go on pilgrimage; 
the whole matter and form of the Ordinances was accordingly 
opposed to the spirit of the constitution, The barons* in 
answer laid down as # principle that England is not governed 
by written law, but by ancient custom, and, if that were not 
enough, the king and his prelates, earls, and barons, ‘ad queri- 
moniam vulgi' wero bound to amewd it and reduce it to a 
certainty. But the quarrel was not formally decided ; Edward 

| Food. 1751 Park, Writs, II. il, $3; Rot. Parl. i. 447. 

See Annales Lonidonicnses. Chiron. Edw. L 211 

*B jy a tnloreadlny of the MS. I placed these words, in former editions, 
in son of the king. The Chronicle ie now printed; Chron, Kaw, i, 
2156 
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would not admit that Gaveston had been » tlic ele 
would not accept any concession that left thom liable to legal } 
vengeance. The pacification of 1313 was however sccompanied 4 
by a distinct understanding that the Ordinances should hold 


good. 

Thegraszle No sooner were the pardons issued than both parties re~ 

spewed the contest, ‘The Scottish war was imminent ; the king 

contended that there was no time to call a parliament, and 
revoked the summons which had been issued for April 21, 131 
the enrls declined, without consulting the nation, to join 
expedition ; Lancaster, Wareune, Arundel and Warwick refused 
to disobey the ninth Ordinance or to go without the order of 
parliament; they stayed at home, and the king was beaten at 
Bannockburn *, Having thus contributed by his absence, if 
not, as was suspected, by a secret understanding with the 
Scots, to the king’s humiliation, earl Thomas took advantage 
of the crisis to proclaim? that the abeyance of the ordinances 
was the cause of the public misery, and in a full parliament, 
held at York in September, 1314°, Edward was obliged to. 
confirm them again and to consent to the dismissal of his 
chancellor, treasurer, and sheriffs. Their places were imme- 
diately filled up by nominees of the earl 4 The advantage was 

* * Responderunt comites melivs fore ad parliamentum omnes convening 
et ibidem unanimiter diffinire quid in hoc negotio oportet agers... nam ee 
ordinationes hoc volunt. Dixit autem rex instans negotium magna mo- 
ovlerati indiyere, et ideo partiamentum exkpectare non powse. Res} 
erunt comites ad pugnam sine porliaimento venire nolle, no coutingerst 
cou ordinationes offendere;' M. Mualmesb. p. 145; Chr. Edw. ii, 200, Of. 
Ann, Laneroost, p. 224; Trokelowe, p. 83. On the 26th of November & 
full parliament had been called to moet April 23, 131 
Parl, Writs, II. L 119; but war being begun the king revoked the 
wummon*, March 24, calling the barons to meet at Newcastle on April 28; 
ibid, p. 121, Some elections had however been held, as iy Cornwall; 
Return of Membors (1879), p. 45. 

7M. Malinenb. p. 1543 Chr, dw. 1. 208. 

* This parliament was surimoned July 29, to meet September 9: it ant 
until September 27; Parl, Writs, IL. i. 126. 

* Archbishop Reynolds had to surrender the great seal, and John San- 
ale was appointed chancellor, Sept, 26; Walter of Norwich, a baron of 
the Exchequer, was made treasurur the same day, and retained the office 
until May 1317; Dugdale, Origines, Chr. Ser. p. 30; Parl. Writs, IL ii. Sr, 
Sanidale wae a protégé of archbishop Winchelsvy, and had been lentenant 
of the tressurer under the ordainers, The ordinances wer confirmed at 
the same time; Ann, Lancrocat, p, 229. Hugh lo Deapensor and Henry da 
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followed up the next year. In a general parliament, which 

lasted from January to March’, 1315, regulations were drawn The king's 
up for the royal household ; Hugh Jo Desponser and Walter reece 
Langton were removed from the conneil, and the king wae put "> 

on an allowance of ten pounds a day* The estates made o 

grunt of money contingent on certain terms; the clergy voted 

a tenth on condition that peace should be maintained between Grants or 
the king and the lords, that the rights of the charch should °°?" ""* 
be observed, that the ordinances should be kept, and all grants 

of land made in contravention of them should be annulled, that 

their contribution should be levied by ecclesiastics, and its 
expenditure determined by the earls and barons*, Tho lay 
estates granted a fifteenth and twenticth. Edward bent to the 

storm and yielded where he could not resist. In August 

the earl of Lancaster was made commander-in-chief againat the 


Scots *, thus superseding the earl of Pembroke, who bad been 
commissioned a month before. 

262. In January, 1316, the parliament met at Lincoln, and lancener 
there earl Thomas took another step, which wrested the wribe 
altogether from Edward's hunds*. He was made president of tuo. 
the royal council on the express ra that without 


rigis waa eae 24, 1314; the clergy pros 
nnona addressed to them throagh the archbishop ; 

. 5. 137, 139. ‘The pession lasted from dan. 200 March 

ee vie ‘The petitions are given in the Rolls of Parliament, i. 288 

, ab. p. 156; Chr. Edw. Hi. 209. ‘The expenditure scoout 
for in the Wardrobe Account for the roth year of Edward 1, July 1316 
to July 137, is £51,032 98. 112d.; that of the eleventh year, July 1317 to 
uly 1918, 48 £36,866 160. 34d.; in tho fourteenth year, July 1320 to July 
a ts 344, 1130. Bee Stapleton's article in the Archneologia, 


xxvi. 
Park i Wt, TI. i. 92; Wilk. Cone, H, 431-454 

* Parl. Writs, HI. 1. 

* The parliament was summoned Oot. 16, for Jan. 27, 1326; Parl. Writs, 
TE, i 1g; eat until Feb, 20% ibid. 147. Lancaster was not prevent 
‘until Feb, 125 sigs ae reo bishop of Norwich, at the ki 

ould beeome ‘de conulllo Regie capi 

M. Malinesb. p. 166; ‘onli 

consilio comitum et proserum ‘wibil gra 
aniuum inchoaret, et comitem Lancastrine de comsilio suo principalit 
Tetineet;' Ibid. p. 172} Cron, Edw. jl 218, 2243 and after making wane 
‘conditions be tcok the cath ax n councillor; Rot, Parl. i. 350 my. 


aaz 
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the consent of the council no acts touching the 
should be done, and that any member of it who should 
act or give any advice dangerous to the kingdom should 
removed at the next parliament. The king agreed to enfo 
the ordinances’; the complaints of the clergy, which show that 
they had begun to regard Lancaster as the champion of their 
privileges, were met by measures of redreas*; and the parlia- 
ment, hoping that a settlement of the quarrel was at last at- 
tained, made a liberal grant, the towns granting a fifteenth *, 
the lords and knights promising the service of a foot soldier 
from every rural township, to be maintained by the township, 
and the clergy likewise declaring their willingness to grant 
money in their own assembly, The arrangements thus begun 
were completed in a July session of the knights, also held at 
Lincoln *, where the counties compounded for their grant of 
men by paying a sixteenth of movables. The clergy of the 
southern provines, in the following October, granted a tenth of 
spirituals: in consideration of this, as seems most probable, 
the king at York, on the 24th of November, published a series 
of ‘ Articuli Cleri,’ or authoritative answers to questions touch- 
ing the relation of Spiritual and Temporal courts, which had 
been Inid before the parliament of Lincolu. This document: 
was entered on the Statute Book, and, considered as a con- 
corlat between Church and State, is not the least important 
document of the reign *. 

But although summons after summons was issued for the 
Scottish war, the show of preparation was the sole result, and 
the pacification iteelf was futile. Enrl Thomas, although he 


1 "The order for enforcement was given March 6; Food, i, 287. 

* See below, note 5. 

© Foed. fir 391} Pasl. Writs, IL i. x57: Rot, Patl. i, 450, 48%. ‘Tha 
clergy ‘grant which they were called on to make in convooation 
om Koa 36 and nyain tn October 10. 

‘ nights were summoned June 25, 1316, to meot July 29 before 
the king's council; Parl. Write, UL. i. 4733 HL. #. 104, 105; the tow! 
having been taxed to the fifteenth, were not summoned, "The seesion 
till August 5; ibid. i. 167. ‘The olerical tenth was granted Oot, tt by the 
southern, and Ney. 23 by the northern convocation; Wilkins, Cono. il. 
4§8: the order for collection of the tenth was made Dos, 8; Parl. Writs, 
IL. ii, 109; of. Wake, p. 260. 

* Statutes, i, 171-174; Wilkins, Cono, ii. 460-462. 
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had gained the object of his desire, control in both army and Seroge 
council, showed no capacity for eith Hin hatred for his sar Thomas, 
cousin was «# stronger motive than hi: bition, or else he 

was a traitor to his country ss well as to his king. He refused 

to follow the king to war; the Scots spared his estates when 

they ravaged the north ; his own policy towards them was one 

of supinencss if not of treacherous connivance’, He refused 

to attend the parliaments, and yet kept all internal administra- 

tion as well as external business at a standstill. Edward 

could neither dispense with him nor defy him. Nor had he 

the excuse of being the chosen spokesman of a body of mal- 
contents. The baronial opposition was no longer n compact 

body, although the largest section of it no doubt, as well aa 

the ecclesiastical party, looked to Thomas as their leader, The 

earl of Warenne, who had been one of Gaveston's bitter 
enumies, had so far reconciled himself with Edward as to suttle 

the succession to his estates on the king, in default of an heir 

of his body. The inheritance of the earl of Gloucester, which Factions 
hod fallen to his three sisters, raised up in their riepegliye eon 
husbands three new claimants of political power, Hugh le 
Despenser the younger, Hugh of Audley, and Roger d’Amory, 

who were not likely to throw their weight into one scale. ‘The The nildate 
earl of Pembroke since the death of Gaveston had been faithful tsr7. "7" 
to the king, but rather as the leader of a court party opposed 

to Lancaster than as « supporter of the royal policy. The un- 

settled condition of Wales, where the chief marchershipe were 

in the hands of the great English earls, afforded, as it had 

done in the reign of Henry IIT, a battlefield for private war, 


* Tt. wan believed that be wished Robert Brace to maintain the struggle, 
Jext Edward shoold bo strong enough to overwhelm him (Lamenster) : 
‘M. Maliesb. p. 173; Chron. Kaw. ii, 224, 225, But it ie probable that 
both intrigued with Robert Broce. Edward would have acknow- 

him it be would have befriended Gnveston, or have helped him to 
ay himself on Lancaster; and Lancaster wns believed to have re- 
caived w bribe of £40,000 to be noutral; M. Malmeab pp. 194, 1993 
‘Chron. Edw. ti. 244, 245. Tt was said that Edward hed otfered carte 
Blanche (albs carta) to Hobert Bruce for Lancaster's death, and this report 
= attracted the people to the cart “hao de caus popalis Anglioano 

jus comitem fere spreverat ... ndhnesit comiti;' Cont. Trivet, p. 
a; ‘als, J, 152. 
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‘The earls, who were obliged to maintain a show of pence 
within the border, could wage war, train their men, and make 
Misrable their castles impregnable, on the other side. Meanwhile the 
kingtow. condition of England was lamentable in the extreme; the 
dearth and pestilence in 1315, constant invasions by the Seots, 
the impossibility of raising money or of collecting it,—for 
several of the soutages of the last reign were yet unpaid,—the 
constant assemblies of riotous banda, the secret triining of 
men in arms for suspected purposes, all of them evils which 
a wise administration would have been able to remedy, were 
Thexings fruitful causes of misery. Edward's thoughtless or wilful ex- 
fae. —travagance condemns him as heartless ; his vain attempts to 
relieve himself from restraint condemn him as incapable. Tn 
£317, on the proposition of a crasade, the Pope allowed him to 
take « tenth of spiritual revenue? for the payment of his debts, 
but refused to absolve him from his oath to the ordinances, 
An elaborate plan for borrowing of the merchants, ‘the new 
increment’? as it was culled, was devised the sume year; 
enormous loans or ‘finances’ were taken from every possible 
lender *, wnd for nearly two years no parliament was held. 
Warnoreen A private war broke out in the spring of 1317 between the 
and Wareone earla of Lancaster and Warenne. The countess of Lancaster 
137 had eloped from her unfaithful husband, with the sasistance of 
Warenne, and, ag was suspected, by the contrivance or with 
the connivance of the king‘, Bat Edward was incapable of 


* Mar. 27, 13173 Pood, ik 320; Wilking, Conc. i 464; M. Malinesb, 
175) 176; Chron, Edw. il, 225, 226, ‘The council of Vi ne in 1303 
Tesdelered m Seath for, six years for the orutade. One yen 
ets culiseal fa Haglead “This'Qhe pope make cves © the RiGEaame 
‘pen the payment of the ret for thos years 
1 Weita, 2 


* Pad 1.41. 113; by the advice of the merchants and in the 
character of m mutumm; on wool 6, 8d. on the sack by denizens, 10%, by 
alions; a similar impost was ordered on cloth, wins, avoirdapois and other 
merchandise, but was revoked soon after; Parl. Writs, UL ii, 118; see 
Hall, Customs Revonus, ii. 183. 
¢, Prom merchants, blahops, tho pope himself; sce Foe. ti. 247, 258, 
263. 
* There was a suspicious council held by the king at Clarendon on Feb, 
9» 1347; Parl. Writs, IL. i, 170; Cont, Trivet, i Wala. 4, 148: Lane 
caster refused to attend either at Clarendon or at a later council held at 
London on April 15; Cont. Trivet, p. 20; M. Malmesb. p. 176; Chron, 
Edw, il, 228; Parl, Writs, IL. i. 170, ‘The countess was carried off on 





xvi] Pewbroke in Power. 359° 


taking advantage of the opportunity to overwhelm his rival 

Vain proclamations of peace, prohibitions against armed bands, 

futile sammonses to parliaments which could not be brought 
together, ilisplay the unfortunate king as completely helpless. 

The earl of Pembroke, Roger d'Amory, and Bartholomew lord 
Badlesmere, went so far as to bind’ themselves by oath to an 
alliance for gaining supreme influence in the royal council *; 
Pembroke, as in position the rival of Lancaster, Badlesmere as me nabbe 
a bitter enemy of the earl, and d'Amory &s an aspirant to etre ae 
the Gloucester honours, eeem to have conceived the idea of 
forming » middle party between Lancaster as the head of the 

old baronial faction, and the king sustained by the Despensers 

ond the personal adherents of the royal house. Sieges and 
negotiations were in brisk operation when the country was 
brought to its senses by Robert Bruce. 

Berwick was taken on the and of April, 1318, and its Pormalr- 
capture was the signal for a reconciliation, For this the earl stunt. 
treated az an independent power with the king, who had, by 
forbidding Lancaster to move, become a party in the private 
war, he mediation was undertaken by the curls of Pombroke 
and Arundel, Roger Mortimer, Badlesmere, and two other 
barons, with the archbishop of Dublin and the bishops of 
Norwich, Ely, and Chichester. ‘The list of the king's saretios tnaxyot 
contains the names of his two brothers, the archbishop of Segasts 1318 
Canterbury and nine other prelates, the earls of Pembroke, 


mont wae poe tliy at the 
in Ste tatser So blag jcatinen 
on a discussion in parliament; Chron. Bridl. (Chron. Edw. il), p. 0. Om 
the 24th of September Lancaster had letters of protection; Parl, Writs, 
HLA i71, war mut have aly begun Lancaster had take the cuties 
of the earl of Warenne in Yorkshire; ‘Knaresborough castle bad been 
seized by » rebel force in his interest, and he was forbidden to coatines 
hostilities on Nov. 3; Foed. ii. 344. 
+ A parliament callod for Jan. 13, 1318, was postponed by several writa 
to March, and then to Juno, when it was finally revoked, 
* This was dove by indenture, Nor. 2. . Roger D'Ameory boumd 
himself in a penalty of £10,000 to give Liligemce to induee the — 
to allow himself to be bed amd governed by the advice of Pewbroke 
etiemres Parl. Writs, IL ii, 120. ‘The monk of Malinesbury mentions 
aa Lancaster's chief opponents at the time, Warente, A D'Amory, 
Te Dovpenser, and William Mostacate; p. 184; Chron, B 


es 
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Arundel, Richmond, Hereford, Ulster, and Angus, and twelve 
barons, of whom the greatest were Roger Mortimer, Hagh le 
Despenser the sov, John and Richard Gray, John Hastings, 
and lord Badlesmere ; the earl of Lancaster alone affixed his 
seal to the counterpart of the indenture of treaty. But although 
so strongly supported, Edward had to yield every point in 
dispute: a general pardon was granted to the earl ond nearly 
700 followers, the ordinances were confirmed, and a new council 
nominated *, This was to consist of eight bishops, Norwich, 
Ely, Chichester, Salisbury, 8. David's, Hereford, Worcester, 
and Carlisle; four enrls, Pembroke, Arundel, Richmond, and 
Hereford; four barons, Hugh Courtenay, Roger Mortimer, 
Jolin Segrave, and John Gray, and a single banneret to be 
named by the earl of Lancaster*: of these, two bishops, one 
earl, one baron, and the banneret were to be in constant 
attendance, and with their concurrence everything that conld 
be done without the sesent of parliament was to be done*. At 


‘ ‘The arras a was made at Leek, pes 9, and confirmed by the: 


rliament 5 70 Tho stages of the nogotintion are given 
nighton, 0. ae in the Parliamentary Writs, L i 184, 185% TL fi. 
123 ag.j Rot, Parl. i. 453,454. Ch Chr, Bridl. pp. 54, 85... ‘The parline 
mont was summoned Angust 25, to meet at York; Parl. Weits, 11, Pea: 
it sat until Dec. 9; ibid. L194. The Roll is peinted in Cole's Reoords, 

p. 1-54. 

PRS Tro thee wore added in the parliament, Hugh le T the won, 
Badlesmere, Roger Mortiner of Chirk, William Martin, John de Fae 
John Giffard, and John Bottetourt ; nt the same timo the earl of Herel 
Badloswore, Mortimer of Wigmore, John de Somery, and Walter of Nor: 
wich were appointed to deal with the reforin of the hoaswhold, to whom the 
king added the archbishop of York and the bishops of Ely and, Norwich ¢ 
Colo, Records, p. 12, 

* Cont. Trivet, p. 27; A. Murimuth, p. 29; M. Molmesb. p. 185; Chron, 
Edw. if, 236. Under this arrangement Fadlosmere was steward of the 
hoarwbid, Gitbert of Wygoton controller of the hourehold, Hogh le 

enta wore made, which mre 


Wore 1aty. 
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the next parliament a standing council was to be chosen. The 
treaty was arranged on the oth of August and reported to 
a full parliament held at York on the 18th of October, This, Partiameut 
which was the first parliament held since that of Lincoln 3" 
in 1316, confirmed the treaty and the pardons, and passed 
@ statute to improve the judicial procedure’. But the year 
was too far advanced for a campaign against the Scots. A amt x1, 
parliament held, also at York, in the following May granted an 
eighteenth from the barons and the shires, and a twelfth from 
the towns *, 

Notwithstanding the pretences of reform in administration, 
and the imminent danger of the country, no united attempt be 
was made to repel invasion. Lancaster would neither lead the Increasing 
army nor support the king. The year 1319 saw Edward fnan,”” 
obliged to retire from the siege of Berwick and to conclude 
a truce for two years with the enemy. Whilst the king was ut Defoncelow 
the siege of Berwick, the unhappy Yorkshiremen made « Inck- ‘Nou 
less attempt to fight their own battle ander archbishop Melton, 
and paid the forfeit in the White battle of Myton, where 
@ great namber of clerks were slain®, Lancaster offered to 
purge himself by ordeal from the charge of complicity with 
the Scots, but when summoned to the council of the baronage 
refused to attend what he called a parliament ‘in cameris.’ 
Tn 1320, under the shadow of the truce, Edward visited 
France* and did homage to Philip V; but the short period 


- vedere tee Statates. i. 1 
A parliament was called March 30, nae to meet May 6; Purl. Writs, 
mi 197 ; it ant till the ath; ibid. p. 210, | The write for collecting the 
‘were imued May 30; In 21n; Rot, Parl. il, 454, 455. The 
sia ates the oe of 1318 hai declined to make a grant in convo« 
juested the archbishops to summon one for Feb. 3, 
To ‘Pa. weWweee il 1. 196, The convocation was really held ow April 
20; Wake, State of the Church, p. 271. In the parliament beld at York 
om the 6th of May following, the bishops reported that the cleng 
would make no grant without the pepe’s leave, and Adam of Murtmath 
was vont to Avignon to ask it; it was granted May 29; and on the 20th 
UESCAy the king wrete to ancispato the pa ent of a tenth; Parl, Writs, 
TL il. t4o. See A. Murimuth, p. 30; Wilkins, Cone. li, 492; Wake, pp. 
27%, 272. 
* Ano, Lanere, p. 239; Bridlington, p.g8; Trokelowe, p. 104; Wala 1.156. 
* He miled on tho 19th of June, leaving Pembroke regent, and returned 
on the 2and of July; Pood. ii. 428; Parl. Weita, il. 1. 


Pos 
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of calm ended in the following year. During this time the 
government was carried on apparently under the influence of 
Pembroke and Badlesmere, the earl of Lancaster acting through 
his agent in the council, and the king's personal adherents 
being led by the Despensers, one of whom, Hagh the younger, 
had been appointed chamberlain in the parliament at York in 
1318. John Hotham, bishop of Ely, was chancellor from 1318 
to 1320, when he wus succeeded by John Salmon, bishop of 
Norwich. 

253. Edward had not learned wisdom from Gaveston’s fate, 


won although the men under whose influence he had now fallen 


were not liable to the same objections as those which had 
prejadice® the nation against the Gascon favourite. The 
younger Despenser had taken Gaveston's place in Edward's 
regard’, and neither father nor son had shown any caution or 
moderation in using the advantages of the position. They 
had been willing or eager recipients of all that the king bad 
to give. Though they were neither foreigners nor upetarts, 
they were obnoxious to charges and enmities as fatal as those 
which had overwhelmed Gaveston. Representing to some ex- 
tent: the views of the barons of 1264, they had attached them- 
selyes to the king, against whom Lancaster was trying to play 
the part of Simon de Montfort. As the husband of the eldest 
co-heiress of Gloucester, the younger Hugh came into collision 
with the other co-heirs and the rest of the rival lords of the 
marches, especially the Mortimers*. Lancaster, feeling that 
his conduct with regard to Scotland was 

cal influence, grasped the opportunity which was supplied by 
Edward's infatuation and the greediness of the Despensers, 
He revived the outery against the favourites, nnd at once en- 
listed on his side all whom they had outraged and offended, 

+ See T. de In Moor, p. 595; Chron. Edw. i, gor. 

+ The quarrel began however in Gower, where John Mowbray as heir 
had entered without the king’s leave, which Hugh le Deapenser asserted 
was necestary in Wales as well as in England; M. Malmesb, p. 205% 
Chron. Edw. ii. 254. ‘The other marchers took occasion of the quarrel to 
attack Hugh. Lancaster hnd his ‘autiquom odium’ against the father, 


and involved him in it; M. Malm. p. 209; Chron, Edw. ii. 257; Troke- 
lowe, p. 107, 
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He himpelf had an old grudge against the father, and had loag 
insisted that all who had received gifts from the king contrary 

to the ordinances should be punished, a threat launched especi- 

ally at the Despensers. Humfrey Bohun, earl of Hereford west, 
and lord of Brecon, the king's brother-in-law and the chief of iw 
among the marchers, saw that his position was threatened by rs. 
the son; the younger Hugh had received Glamorgan in the 
partition of the Gloucester inheritance; Hagh of Audley and 
Roger d'Amory in the same way had receivetl castles and 
honours in the marches. Henry of Lancaster, the earl’s 
brother, was lord of Kidwelly. Roger Mortimer of Chirk and 

his nephew Roger Mortimer of Wigmore ruled the northern 
marches almost as independent Iords', 

‘The troubles began in the autumn parliament of 1320%, an Dadam 
assembly of the lords and commons only, to which the clergy 1300-1. 
were not summoned, the pope having by his grant of «a tenth 
relieved the king from the neod of asking a grant from 
spiritualities. A commission was issued soon after the dis- 
missal of the assembly, and in consequence of a petition of the 
commons, for the trial of cases arising ont of the unlawful 
assemblies which were held for political purposes. On the 
goth of January 1321” the king issued writs to the earls of 
Hereford, Arundel, and Wareune, and twenty-six other lords, 
forbidding them to attend a certain unlawful assembly at which 
matters were to be treated concerning the crown, in contempt 
of the royal prerogative and to the disturbance of the peace of 


* Roger Mortimer of Chirk was the second sop, and Roger (IIT) Mor- 

timer of Wigmore tho grandson of Roger (LI) Mortimer, the friend and 

ally of Award I, who had also noted as his Alestensat at the Deginning of 

his reign (see above, p. 107). Hugh Mortimer who resisted Henry II in 

1155 was great-grandi{ather of Roger (LT), Roger of Chirk was justiciar of 
falea; be diod in the Tower aftor his nephew's eecape. 

* This parliament was summoned Aug. § to moet Oct. 9; Parl. Writs, 
IL. j, 219; it eat until the agth; ibid. p. 229. The pope had granted, 
Jiily 14, another tenth; the clensy therefore were not mumonel, ‘The 
‘Michaelsnas parliament refused to allow the king to make gifts in perpotuity 


pal 

%s brother and two nephews; Poel, fi, 438; and pamed the 
Btatute of Wostminster the fourth, touching sheriffs and juries; Statutes, 
1.180, Tho tranaxctions are recorded in the Rolls of Parliament, i. 365 »9. 
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Terie — the kingdom. Two months later, when at Gloucester?, the | 
ns learned that there was war in the marches. Hugh of 
“'" was summoned for contumaciously refusing to obey the 

writ, and the earl of Hereford with others of the marchers was 

directed to appear at Gloucester to treat with the king?, The 

earl of Hereford and Roger Mortimer of Wigmore had before 

the agrd of April refused to obey the writ or to attend any 

council at which the Despensers were present’, On the rat of 

May Edward had formally to forbid Bohan and Mortimer to 

attack the Despensers; and on the 15th he called a full parlia- 

ment* to meet at Westminster on the rgth of July. In the 

interim Lancaster assembled his adherents lay and clerical at 

Pomfret and Sherburn in Yorkshire, and drew up articles of 

Attack: complaint®. Before parliament met all parties had joined againgt 

Prats wore in the favourites; Pembroke alone ventured to medinte*; the earl 

iv tan’ of Warenne and lord Badlesmere joined with Lancaster in the 

attack, and a solemn proscription was the result, 

‘The proceedings on this occasion were taken with much 

more circumspection than had been used against Gaveston, 

‘The three estates were summoned on the distinct plea that the 

absence of the clergy should not be alleged as invalidating the 

acts of the parliament’. The charges against the Despensers 

were formally stated*; they had attempted to ascroach to 

themselves royal power, to estrange the heart of the king from 

his people and to engross the sole government of the realm. 

The younger Hugh had attempted to form a league by which 

the’ king’s will should be constrained ; be had taught that it is 

to the crown rather than to the person of the king that the 

subject is bound by homage and allegiance, and that thus, if 

the personal will of the king incline to wrong, it is the sworn 


* Poed. ii. 448; Parl, Weits, IL i. 251; Rot, Parl. f. 458- 
* Parl, Writs ID. i. 23t. * Parl. Writs, TL i, 232, 
‘The clergy as well aa the commons were summoned; Parl. Write, 


A. 2346 
3 June 28, Chr, Bridlington, Chron. Edw. if. 6r oq. gives Interesting 
details, 

* Adain Murimath asserts that Pembroke was secretly in the plot it 
the Despensers; p. 33. So also T. de In Moor, p, 595; Chron. Edw. i, 
302; of. Annales Pwulin!, Chron, Edw, i. 297. 

"Parl, Write IL, §, 236. * Statutes, i. 181 aq. 
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duty of the subject to guide or constrain him to do right*, The 

two had moreover prevented the magnates from having proper 

acoexs to the king, had removed ministers appointed by the 

great men of the realm, had incited civil war, exercised usurped 
jurisdiction, and in every way perverted and hindered justice, 

‘Tho sentence is passed in the name of the peers, in the presence sentence 
of the king: father and son are condemned to forfeiture and ™*°* 
exile, not to be recalled but by the assent of prelates, earls, and 

borons, and that in parliament duly summoned. ‘The award tho 
was accompanied by a formal grant of pardon to the prosecutors [cirea tom 
for all breaches of the law committed in bringing the accused to Ju, 1ys1. 
justice: the chief prosecutor had been the earl of Hereford; he 

with the two Mortimers, the Audleys and D'Amory, lord Bad- 
Jexmere, the earl Warenne, John Mowbray, John Giffard, and 
Richard Gray, and a large number of their followers, received 
separate pardons on the 2oth of August*, On the 2and the 
parliament separated. 

254. Two months after this the king took courage, An edward 
insult offered to the quecn by the lady Badlesmere, who bud Srwn, eto: 
refused to admit her into Leeds castle, provoked Edward to" 
take up arms"; six earls, Norfolk, Kent, Pembroke, Warenne, 
Arundel, and Richmond, obeyed bis summons, and Lancaster, in 
his hatred of Badlesmere *, allowed the king to gather strength, 

Finding himself stronger than he had hoped, the king proceeded ‘Bia Nigteoee 
to attack the castles of the earl of Hereford, Audloy, and" 
D'Amory; and empowered the Welsh to raise forces against 
them as rebels. This earl Thomas was not disposed to suffer : 
he called an assembly of the lords of his party to Doncaster on 


* The statement of Hogh’s teaching on this point, which is made one of the 
changes agra him, him, 1y enough appears in’ the Beidlington Annals, 
Testinlouna ena Justification of the proceedings 
Chron. Bdw. i. 143; ii. 33. 
169,168. 302 pardons wee were ianued on the 20th of 
146 the following six weeks. 

* Trokelowe, p. 110. ‘On the 16th ot Oeiober the wril of wuamtsonb sue 
Sesned ; the force was to be at Leeds on the agrd; bapom yey med 
Writs, can §39. Ovtober 27, the archbishop and the earl of broke 
samme to meiiate; A. Morimuth, is Be 34 

* This in distinetly amerted by the monk of Malmesbury ; p. 213 ; Chron. 
Edw. il, 262, 





Anite of 
Borough: 


ridge. 
Mor 13, 1502. 


the 2gth of November?, and prepared to succour the earl 
Hereford in the marches, whither Edward was moving to 
attack him. But he had miscalculated the energy whick the 
preceure of circumstances had developed in Edward's character, 
Early in December the king obtained an opinion from the con- 
vocation of the clergy, that the proceedings against the Deapen= 
sera were illegal®, At Christmas he marched to Cirencester, 
und attempted to cross the Severn so us to reach Hereford. 
Having failed to effect a passage at Worcester, he proceeded to 
Bridgnorth, where he was resisted by the Mortimers. On the 
gand of January the Mortimers, despairing of help from Lan- 
castor, yielded*; the king crossed ut Shrewsbury, marched to 
Hereford and thence to Gloucester, where on the 11th of 
February* he felt himself strong enough to recall the favourites. 
The northern lords, now thoroughly awake, and joined by the 
fugitives from the marches, were besieging Tickhill, and Lan- 
caster was preparing to march southwards, Edward called a 
general levy to Coventry on the 28th of February, with the 
purpose of intercepting the earl; but the latter, having reached 
Burton on Trent with an inferior force, turned and fled. On 
the nows of his retreat the castles-of Kenilworth and Tutbury 
surrendered, and the king ordered the earls of Kent and 
Warenne to arrest the pursuers of the Despensers*; one of 
them, Roger D’Amory, was captured at Tutbury and shortly 
afterwards died* The battle of Boroughbridge, in which 
Sir Andrew Hurelay defeated and took captive the earl of 
__! Food. i. 459. It wns forbidden by the king Nov. 12: Past. Writs, TE. 
ii, 169. 
is De lee. 105 Ay . Murimath, p. *. de la Moor, 3 Chr. Edw. fi, 
Moor, p. 595 3 a 


176. 
* Parl, Write, TL i, 177. g, Mareh 115 Food. #47 
©M. Malmnesb, p. arg; Chr, Edw. ii. 268. Roger d'Amory was trl 

and comdemned to be hanged, but was 4 aamuch a the king hal 

Jored him mock,’ and he had’ married the king's niece; Mateh 13; Park, 
Frits, 11, ii. 261, 
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Lancaster, was fought on the 16th of March. There the eurl 
of Hereford and four other barons were slain. Six days afler tanmster 
his capture the great earl, in his own castle of Pomfret, before star,ax, 132. 
nw body of peers with Edward himself at their head, was tried, 
condemned, and beheaded as a rebel taken in urms against the 
king, and convicted of dealing with the Scots’. ‘The haste and 
cruelty of the proceeding were too endly justified by the earl’s 
own conduct in the case of Gaveston, Yet cruel, unscrupulons, bat 
treacherous, and selfish as Thomas of Lancaster is shown by" € 
every recorded act of his life to have been, there was some- 
thing in so sudden and so great a fall that touches men’s hearts, 
‘The causo was better than the man or the principles on which 
he maintained it, A people, new as yet to political power, 
saw in the chief opponent of royal folly a champion of their 
own rights: rude, insolont, and unwarlike, an adulterer and « 
marderer, he was liberal of his gifts to the poor, and a boun- 
tifal patron of the clergy: his fame grow after his death. The 
fall of earl Thomas closes the second act of the great tragedy, 
The minor leaders fell one by one into the king’s hands; Badles- bet 
mere was taken ut Stow park*® and hanged at Canterbury; oven: 
John Mowbray and Jobn Giffard, who were taken at Borongh- je. 
bridge, shared the same fate; the Mortimers were already 
prisoners *: the two Audleys surrendered at Boroughbridge, 
and were spared owing to their connexion with the royal 
house. Fourteen bannerets and fourteen bachelors were put 
to death’, Eighty-six bachelora remained in prison, The 
re ‘The earls of Sed ber ent) ery Mier Hitler and 
it; Pood. ii. 4795 ite, II. ii, 196; Chr. Baw. ii. 77. 

ees eet: ee ii. 479) zi ii, 196; Chr. Baw. ii. 77 

* On June 13 the commission waa issued for the trial of Hngh of Audley 
and the Mortiaers; Parl, Writs, 1L {L193 on the r4th of July. juntiows 
‘were appointed ta pass sentence om the Mortimers; tbid. 213, 216: and 
on the ond the sentence of death was commuted for porpetual imprison- 
ment; ibid. 

+ ih 1 it Loniion, A; ; Hh Wyt id a 
Moaifet ob Boisct, April g1"Berdulonew Adlvarshees at Canterbury, 
the sasne day; Bartholomew lord Badlesmere, at Canterbury, April 14, 
‘wore tried by the king's justiors and condemned; Parl, Writs, UL ib 28% 
x Roger fer and John Mowbray were drawn and nt York; 

fale. i. 165: Gillard at Gloucester; Knighton, «. 2541. Eight barons, 
peoording to the Chronicler of Lanereost, ware } four Immediately 
released, ton Imprisoned; fifteen knights banged, five liberated, sixty-two 
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earl of Warenne and Sir Richard Gray hed already changed 
sides, 

‘Thus far the king and his friends appeared to be inclined to 
make a moderate use of their victory; and, had it been possible 
to unlo the work of the lost fifteen years, Edward might still 
have reigned happily. The determination of the personal 
quarrel was not disadvantageous to “the constitution. The 
king had never been o tyrant. The earl of Luneaster had 


" never understood the crisis through which the nation was 


passing. His idea was to limit the royal power by a council 
of barons, to court the favour of the clergy, and to diminish 
the burdens of the people; not to admit the three estates fo 
a just share in the national government. Henee during his 
tenure of power few parliaments were called, little or no 
legislation, except the Ordinances, had been effected ; no great 
national act had been undertaken; he had not even attempted 
to arrest the decline of England in military strength and repu- 
tation, or to recover the ground lost by the incompetency of 
the king. Edward was now able to choose his own advisers; 
and, although they were chosen apparently at hap-hazard, they 
were men who entertained, or found it convenient to proclaim, 
4 policy far more in accord with the real growth of the nation, 
The Despensers had not been blind supporters of royal power, 
‘The elder Hugh, as an old servant of Edward I, may have pre- 
served some traditions of his constructive policy. ‘The younger 
Hugh hud professed a very distinct theory of the rights of the 
subject as limiting the despotic will of the sovereign. It is 
possible tliat both had an idea of re-establishing the league be- 
tween the king and the nation at large which alone could keep 
the great nobles in their proper subordination, but which had 
been broken in the reign of John and had only partially been 
restored by Edward I. But, if this were so, the tide of public 
hatred had set in #0 strongly against the king and the favourites 
imprisoned; p. 245, Cf. Trokelowe, p. 12 . iii. 196, 
Bridlington, p. 77. The Mat given in the Par! lectetieny Writs is not to 
trusted as to detaila, On the r1th of July 138 persons sobmitted to a fine 


to save their lives and lands; the fines recorded amount to about 215,000; 
Parl. Writs, IT. ii. 202 0. 
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as to make it impossible, The acts however of the parliament Pastinnent a 
which met at York on the 2nd of May, 1322 ', intentionally or not, ee 
embody in a very remarkable way the spirit of the Constitution, 

‘This parliament contained a full representation of the bene~ 
ficed clergy and commons as well as the lords spiritual and 
temporal and the council. It included also for the first time, Repremut- 
and, with one exception, the only time before the reign of Wale 
Henry VIII, representatives of Wales, twenty-four discreet 
men empowered to act for the ‘communitas’ of each half of the 
principality, The three estates sat until the 19th of May, 
when the commons were dismissed: the magnates until the 7th 
of July. The great act of the session was the repeal Of the Revoradan 
Ordinances, which were revoked in their integrity ns pre- Ontinances, 
jndicial to the estate of the crown; for the future all ordinances” 
or provisions concerning the king or the kingdom, made by the 
subjects or by any power or authority whatever, are to be 
void; and ‘the matters which are to be established for the consitu- 
estate of our lord the king and of his heirs, and for the estate Mittints 
of the realm and of the people, shall be treated, accorded and “*"** 
established in parliaments by our lord the king, and by the 
consent of the prelates, earls and barons, and the commonalty 
of the realm, according ax hath been heretofore necustomed.’ 
Tt did not matter, then, that the ordinances had received full 
legislative sanction in 1311; they had been forced upon the 
king, drawn up and published by men chosen only by the lords, 
and they had been approved and authorised, not treated and 
aceorded, by the parliament. The importance of tho wording Erompecive 
Ties in its prospective bearing. The great: Charter had de- grin.” 
elared how the ‘commune consilium regni’ was to be bad; "™*"* 
Edward I had stated the principle that that which touches all 
shall be approved by all; Edward II, uttering words of which 
he could faintly realise the importance, enuncintes « still more 
elaborate formula of constitutional Law. 


* This pariiament, which contained both clergy a and commons, was sum: 
he 


memed 143 It sat from the second to at of May, o whieh 
~ the cotamons wore dixmixeed: Parl Write, If, i, 243, 238; th 184. 

The magnates comtinued in council until July 7. ‘Tho revocation of the 
ordinances is dated May 19; Statutes, i. 199. 


VoL, 1. nb 





But whilst the Despensers thus hastened to ropeal the bur~ _ 
donsome limitations placed on the action of the crown, they 
were careful to withdraw none of the concessions by which the 
orainers had obtained the support of the nation. Another 
document * issued by Edward at the same time declares the 
state of the law on these points, and, by reference to his father’s 
statutes, shows that no now legislation was required to seeure 
the boons conferred in the Ordinances. He, by the assent of 
the archbishops, bishops, abbots, priors, earls, barons, and com- 
munity here assembled, makes his own ordinances, confirms the 
rights of the church as contained in the Great Charter and 
other statutes, and the king’s peace according to law and 
custom ; the statute of 1300 touching purveyance and prises ®, 
that of 1316 touching sheriff, the ordinance of 1306 on the 
Forests, that of 1300 on the courts of the steward and marshal; 
he relaxes the operation of the statute of Acton Burnell, and 
reforms the law touching appeals and outlawry in the very 
words of the ordinances of 1311. Tho articles by which the 
royal power of giving was restrained are the chief points whieh 
are not re-enacted. These measures were accompanied by « 
reversal of the acte against the Despensers and for the pardon 
of the pursuers ; and a grant of money* and men* was made 
for the prosecution of the war, 

As soon as the parliament was over the king marched towards 
Scotland. But it was now too late, The Scots had learned 
warfare whilst the English had been forgetting it. They 
avoided a pitched battle, wore out the enemy by hasty attacke 


* Rot. Parl. £456. 

2 An order for collecting the revived New Customs, given in consequence 
of the revocation of the Ordinances, was signed July 20; Parl. Writs, II. 
aldy, correpending with the new inerement of 1317, Wa 

granted by the marchania on the 6th of Jeme 3323, and stopped July 


ganted ad. in the mark on 
1e archbishop called m con= 
for June 9; Parl. Writs, IL. i. 259; Wake, p. 274. On the 20th 
of April the pope granted « tenth for two years; Wilkins, Conc. ii. 524. 
mi Guasearebazon was)sd)be Scmlead by every township to serve for 
forty days; this was the contribution of the shires; but it waa generally 
redeemed by « money payment; Parl. Writs, I. i. 573 #4. 
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and distressed the country with rapid inroads Edward nar- 

rowly excaped captare at Byland on the r4th of October, The 
parliament, which had been summoned for November 14 to Peete 
Ripon, had to be transferred to York ', and even there many of ev tyne, 
fis -maguates found ti impomible to.attand, “Worse than all) 
troachery was discovered among the king's most trosted ser- 

vants. Sir Andrew Harelay, now carl of Carlisle®, and warden 

of the Scottish marches, was found intriguing with the Soots 

in January, 1323. On the rst of February the order was Blaolag tat 
given for his arrest ; he was tried by a special commission of Mart, tyes. 
judges, and he died tho death of » traitor on the grd of 
March*. The conclusion of a truce for thirteen years, in the Truce with 
following June, proved Edward’s weakness or the general dis Swe r353- 
trust, and left him to work out his own ruin without let or 
hindrance. 

255. The rest of the reign is one consistent story of despe- Hatred of the 
rate recklessness on the part of the Despensers, helpless and vine tad ane 
selfabandonment on the part of the king, and treachery tans fhe hing 
justifiable, unparalleled and all but universal, on the part of 
the magnates. The hatred of the favourites had risen to » 
pitch which seems irrational: Robert Baldock * the chancellor 
and bishop Stapledon the treasurer shared the odium of the 


* ‘The parliament, to which the inferior clergy |, was sur 
wiened Sept. 18, to moet Nov. 14 af Ripon; Far. Wei Wein s60? en the 
ou of October, the place wan altered to York ; ii py 263% 18 ab until 
(ov. 295 
* Poed, 


aA 
“This parliament granted a tenth from the barons and 
Shirta, aud s sicthi from the towns ; bis p. a7; Parl, Writs, U5, 280; 


Rot, Parl. 1, 457; W. Dene, Ang. Bac. ‘As the clergy were not 

present the king asked the nrch! nay leet ay; to wabemen tes bone 

vocations at Lincoln and York; Parl. Writs, IL i, 280. The sleegy 

of Canterbury were euminoved Dea 2, to meet on Jan. 14. They rvfor 

to make a grant, on the ground that the pope had granted the tanth for 
ibid. 283. See W. Dono, Ang. Sac. i, 363; Wako, p. 275; 

Wille, Cone fi, 517. 

® Harclay was created earl March 3h 5322. 

4 Food, ii. 504, 509; Parl. Writs, IL. ii. 228, 262; A. Murimath, p. 393 

vt, py 248, agt- 

* Robert Baldock became chancellor on the zoth of Angeat, 1323, in 
tuceerion to bishop Salmon. On the death of bishop Sandale in Novewber 
439, the the treasury remained for a few months under Walter of Norwich 

ef baron; Stapledon was treasurer from Feb, 28, 1320, to June 3, 
1325, when be waa succeeded by William de Melton, arcl of York. 
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reat; the king had fallen into contempt; all public confidence 
had ceased; the military summonses were not obeyed, the taxes 
were not collected ; the country was overrun by bands of law- 
lest men; the law was unexecuted, and among the greatest 
offenders were Edward's most trusted friends. The most im- 
portant of the great prigoners of state* was suffered to exeape 
and go over to France. The elder Hugh le Despenser put no 
limit on his acquisitiveness and was unable to check the arro~ 
gance and violence of his son: the queen conceived a bitter 
hatred for him which scarcely needed opportunity and temp- 
tation to extend to her husband likewise. The people were 
told that Edward wos a changeling, no true son of the great 
king. Miracles were wrought at the tombs of carl ‘Thomas? and 


. the other martyrs of the rebellion. No class was free from 


Ingratitade 
nnd saa 
tam of the 
ops, 
Kyayrry36 4 


speci 
= ‘Orlvon, 


disaffection. Even Henry de Beaumont, who had been one of 
the obnoxious favourites in 1311, in May 1323 refused to advise 
the king and addressed him in words of insult for which he was 
put under arrest *, 

The relations of the king with tho prelates were likewise 
critical. The archbishop of Canterbury was altogether unable 
to influence his brethren, and some of the most powerful among 
them had grievances or ambitions of their own. The weakness 
of Edward and the policy of the popes, who sometimes played 
into his hands, sometimes defied him with impunity, lad pro- 
moted to the episcopate men of every shade of political opinion 
and of every grade of morality. Three of these, John Drokens- 
ford bishop of Bath, Henry Burghersh of Lincoln, and Adam 
Orlton of Hereford, had been implicated in the late rebellion, 
Burghersh, the nephew of lord Badlesmere, bad under his 
uncle's influence been forced by tke king, against the wish of 
the canons and when under canonical age, into the see of 

} Roger Mortimer escaped from the Tower on August t. 1324; Blane~ 
ford, p. 145; Foed. fi. 30; Parl. Writs, Il. ii. 232, 239. Robert * 
fare, the chief adviser of Humfrey Bolun, escaped from Corfe; Wala 
z Sie 28, 1323; Foed. ii, 526. At Bristol aleo Henry de Montfort and 
Hew Weirton, yx ad “been hanged there, were said to be working 


usirseles ; Foe 
* Food, if, 520; el W Five, TLL 285. 
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Lincoln’; Orlton lad been placed by the pope at Hereford 

in opposition to the king’s nominee*, and had with difficulty 
obtained admission to his see. The former had the wrongs of 

his uncle to avenge, the latter was attached to the queen and 

in league with his neighbours the Mortimers. John Stratford, ni 

a clerk of the council, was sent to Avignon by the king in 1322 

to complain of their conduct®, Whilst Stratford was at Avignon 

the see of Winchester fell vacant, and Edward immediately 

wrote to the pope for the appointment of Robert Baldock, then 

keeper of the Privy Seal‘. Instead of furthering his master’s 

wishes Stratford obtained Winchester for himself, and, although 

after a year’s resistance Edward admitted him to his tempo- 
ralities, the new bishop let his resentment outweigh both gr 

titnde and honosty. His example was an inviting one: William Ruhon 
Ayermin by a similar process obtained the see of Norwich “ 

which the king had intended for Baldock, in 1325°. Official 
jonlowsies moreover crented personal antipathies and partisan- 

ships among the bishops themselves; Drokensford had probably 

been offended at being outrun in the race for secular preferment; 
archbishop Reynolds took offence at the appointment of the Rirary of 
archbishop of York to the treasurership’, and the prelates who » arene 
hiad risen under the influence of the ordainers were opposed as!" ""* 
‘a matter of course to those who had been promoted by the king. 

‘Three or four good men amongst them stood aloof from politics ; 

three or four were honestly ea and faithful to Edward: 


HES  Phisn, 31; Food. ik 328. 2 Ford. ti. 504. 
Winchester became vacant on the 12th of Apeil, 1323; Edward wrote 
ipiben of Baldock, April 26; Stratford, who was bidies to arge the 
appointment, and who was agent to Baldock, ted the letter to the 
am ha th of May : the pope nominalad Steaford on the soth: of 

Bees Feed 1 apt, 5 + 633. Adam Murimuth, p. 49, am 

"ittere ad carina ‘nine tarde venerunt.’ Stratford wax mimisted to 

toro is Tine 3 + Food. Hl. 587. 

. Malmesb. p. 2 ir. Kdw., fi. 284. Ayermin had been in 1324 
elected to Cane! bas ty pope preferred John de Ross; Am. Lanereost, 


POR Mateus, p. 257; Che. Edw. i 283: W. Dene, p. 365; Pu 
Writs, TH. ih. 274. 





the conduct of the rest proves that the average of episeopal 
morality had sadly sunk since the death of Winchelsy. “Yet 


Orlton', against whom, when the prelates in the parliament of — 
1324 had refused to surrender him, he obtained a verdict from 
& jury of the country as guilty of high treason, 

‘The death of Philip V in 1322 caused the king of England to 
be summoned to do homage for Gascony and Ponthieu to his 
successor, A peremptory summons to Amiens for the txt of 
July, 1324, was regarded as the prelude to a sentence of con- 
fiscation, The earl of Pembroke, who was sent over as envoy, 
died in France’; in him the king lost the lust trustworthy 
friend who might bave been able to save him. Edmund of 
Kent having failed to negotiate peace, in 1325 the queen was 
sent to use her influence with her brother. Edward, who might 
easily have complied with all that was demanded of him, was 
prevented by the Despensers from making the journey; they 
felt that they were safe neither in England nor in France with= 
out him. Isabella, freed from her husband's company, em- 
Vittered against the Despensers by the measures of precaution 
which they had tuken against ber influence, and jealous of their 
ascendency over the king, found a lover and a counsellor in the 
fugitive Mortimer’, A deliberate plan for the overthrow of 
the Despensers was formed in Francs. The king's ambassadors, 
Stratford, Ayermin, Henry de Beaumont ‘, whom he had rashly 
trusted, fell in with the design. The earl of Kent joined them, 
Edward the heir of the kingdom, the king’s eldest son and earl 
of Chester, to whom, in the hope of avoiding the required 


4 Blaneforde, p. 141; T. do la Moor, p. 8973 Chr. Kdw., it, 395. 
* Jane 23, 1324; Blaneforde, p. 150. 


mer ‘ae cum dicts 
tacean, aligns pe | 
may were commissioned Nov. 1g, 1324, and again May 5, 1328) Foad, 
7. Stratford advised that the queen should be sent, 
Perel this to the pope, March 8, 1325; Foed. ii, 595. 
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homage, the hapless king had made over his foreign estates’, Te young 
was sent to France to perform the ceremony: thetisso sooner ind eee 
he reached his mother's side than he became her facile tool, 
By negotiating for him a marriage with a daughter of the 
count of Hainault, she obtained an escort and force for the 
invasion of England. Whether at that time she and her more 
intimate counsellors entertained any deeper design aguinst the 
king can hardly be determined. ‘The English bishops and earla 
were not likely to commit themselves to overt treason, And 
the later events seem to indicate that the spirit of hatred and 
revenge grew stronger in her and Mortimer as their scheme 


Edward meanwhile was holding session after session of par- eawants 
liament, council after council®, in which no business was done, measures, 
snd summoning artnies and flocts which he was unable to pay, 2" 


and which were dispersed as soon as they were assembled, 
Henry of Lancaster, the brother of earl Thomas, now earl of 


* Ponthieu was transferred Sept. 2, 325; Foed. fi. 607; and Aquitaine 
on the roth ; Sbid. 608. The young Edward sailed on the rath ; ibid. 609; 
Parl, Writs, II. ji. 276, On the st of Decerobor the king had beard thas 
the queen and hier son refused to roturn to him; Boed, iL 645. 
the zoth of November, 1323, Edward suromoned the barons and 
ieiate trckes Wasnt tie 20, 19245 and ordered the pro- 
vincial convocatious of the clergy to be held at Landen and York the aame 
day. The bishops, exeept one, were sommonel to the convoeatin, not to 
the parliament; Parl. Writs, II. i, 286-288, But on December 36 the 
write were isued in the usual form for a parliament of the three estates 
on the 23nl of February; ibid. 289; and the conyocations were conse- 
weatly discharged; ibid. 291. It was in thio sceaion, which lasted until 
Starch 18, Uai' Use King tonto a val. alieanpt to obtain aa aid for the 
=> of the earl of Richmond, and to arraign bishop Orlton; Blanefarde, 
241, On the oth of May, 1324, the sheriffs were ‘ordered to bring 
oe the knights of the Kingdom to’ Westminuter on May 305 Pari 
Wels, IL 1.316. "On the 13th of September the king soumonod lance 
oly of barons to meet on Oct. 20 at Salisbury and on the aoth of Bep- 
directed tho boritie to sand two elected knights from each ahire to 
She same weeting; Parl, Writ, IL-1, 317, 3185 but ca the 24th summoned 
the same London on the day ; ibid. "The assembly 
eaiel held June 25, 1325, 1 ‘Sled s wet ig but it 
contained neither the commons nor the beneticed clergy; Parl.’ Writs, 
ua i. 328, On the soth of October, 1325, « parliament of the three estates 
to meet at Westininater, Nov. 18; Parl. Writs, II. i. 334. 
Tupab aati Dee. ; Told. 1.346 Boo Hot. Paul. & 430 0. “Wakes p 277. 
(Aoi Is 1326 We king sammoved a council to Stamford for Oct. 1g, er 
wich day the archbiabop bad also called the conveeatien at Landon; Par. 


Writs, 1. i. 349. 
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Leicester’, notwithstanding the open hostility of the Despensers, 
and John of Warenne, sustained the government: the former 
was to be regent in case the king was prevailed on to go to 
France, the latter was to be commander-in-chief if the king 
stayed at home. Walter Stapledon, the bishop of Exeter, who 
had been sent in the retinue of the young Edward to France, 
returned home as a fagitive from the vindictive malice of the 
queen®, There was no longer any doubt of an approaching 
invasion. The king's measures did not reassure the nation ; 
the stoppage of communication with the continent, the search 
of all the ships that came to Dover for letters, the threatened 
outlawry of the queen and ber son, the vain summons addressed 
to the contumacious ambassadors, the issue of commissions of 
array under the view of the bishops*, the order that they should 
equip themselves and their retainers, and preach sermons to 
animate the poople for defence, seemed like the struggles of a 
drowning man. The Despensers, so mighty for ageression, were 
helpless for defence: their craft and selfish cunning was ex- 
emplified only in the retention of their hold on the king, with- 
out whom they could not hope to escape, and whom they would 
recklessly ruin rather than leave him free. 

At length, on the 24th of September, 1326, Isabella landed in 


Spteig, 306. Suffolk, proclaiming herself the avenger of earl Thomas and the 


enemy of the Despensers*. Ina proclamation issued at Wal- 
lingford, Oct. 1g, she charged the Deaponsers and Baldock with 
despoiling the church and crown, putting to death, disinheriting, 
imprisoning, and banishing the lords, opprossing widows and 
orphans, and grieving the people with tallages and exactions, 
Not even now was any ulterior design declared; her purpose 
might not be more dangerous or leas salutary than that of the 


+ BM. Malmesb. pp, 234-236: Che. Edw, i, 280-282. Lelooster was 
somehow iamplioated ine change of witchcraft practised against the kin, 
bat hie os is not montioned in the proceedings; Parl. Writs, TL ii, a 9. 

2 The oes estates were taken into the king’s hands ww re given 
to the bishop of Exeter the treasurer, Sept. 18, 1324; Fool, 

* Parl. Write, IL. i. 665 m., Tt Mn 148 Bas od. B, ante On 
the rath of May, 1326, the bishops were ordered to equip themselves and 
their families for defence; ibid. p. 6375 and on the rath of August to 

preach sermons to the same effect 637. 

Pe Feed. i. 645, 645. 
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ordainers ; the king's brothers and his cousin of Leicester joined eer 
her; the bishops of Lincoln, Norwich, and Hereford obtained sad 

for her supplies of money from their brethren, and her march 

was a triumph. The king, on the news of ber landing, after Atsin is 
applying in vain to the Londoners for a force, hurried into the “““e* 

West of England; only two earls, Arandel and Warenne, held 

by him. Archbishop Reynolds, who with Stratford, Stapledon, 

aul a few others remained in London, at first attempted to in- 
timidate the invaders by publishing, on the goth of September, 

the bulls of excommunication which the pope bad launched 
against the king's enemies, that is, the Scots’, Stratford, 
clinging to the old idea that in such cases it was the office of 

the clergy to arbitrate, offered to mediate, but found no one 
willing to share the risk, and, when the proposal filed, obeyed 

the summons of the queen, Stapledon, on the 15th of October, 

fell a victim to the violence of the citizens. The archbishop fled 

into Kent toawait the insuo; although ho was indebted for every- 

thing to Edward, be was already committed to the queen. 

Unable to defend himself, the king fled first to Gloucester. right of 
Pursued thither, he passed into Wales, and thence tried to” 
escape to Ireland. Failing in this, he took refuge at Neath 
Abbey, and there offered to treat with his wife. She had ‘The quees’s 
marched by Oxford, where Orlton preached rebellion before the Nemol. 
University on the text ‘My head, my head? ;" by Gloucester, 
where the lords of the north and of the marches joined her; by 
Berkeley, where she restored the castle to the rightful heir 
whom the Despensers had dispossessed; to Bristol, where she 
arrived on the 26th of October. There she avenged earl Thomas 
by hanging the elder Hugh le Despenser, and there the ultimate 
purpose of the invasion was made known. Young Edward was Erocincnan 
the same day proclaimed guardian of the realm, which the king Wemeney, 
had deserted, and was accepted by the assont of the assembled °* ** 2% 
magnates in the name of the community®, On the 16th of 


* Ann, Paulini, Chr, Edw... 
BACagut morse dolen’ 2 Kiageiv.'19; Galt. le Baker, p, 23} Chr, Edw, 


Ah. 310, 
P Head. IL. 646. The archbishop of Dublin, the bishops of Winchester, 
Ely, Linoola, Herefort, and Norwich, the earls of Norfolk, Kent, and 





prlinwent. 
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November the king, with Hugh le Despenser the younger 

the chancellor Baldock, was esptured. Hugh, on the 24th, 
suffered the death of a traitor at Hereford. At the same place, 
on the 17th, the earl of Arundel bad been beheaded by order of 
Mortimer, Baldock remained in the custody of Orlton until 

his death in the following spring. The king himself wasn 

served for more elaborate and protracted torture, The finishing 

stroke of the revolution was to be given by the parliament, 

which was to be beld on the 7th of January, 1327. 

‘This parliament was summoned in strict conformity with the 
precedent set in the parliament of York, in 1322; even the 
forty-eight representatives of Wales were called up, to serve 
the cause of Mortimer as they had then been made to swell the 
party of the Despensers. The writs had been issued first by 
young Edward at Bristol, on the 28th of October*, in his 
father's name. ‘They stated that the king would be, on the day 
named, December 15, absent from the kingdom, but that the 
business would be transacted before the queen and her son, as 
the guardian of the realm, by whom the writs were tested, 
After the great seal had been wrested from tho king *, new 
writs of more regular form had been drawn up, and on the grd 
of December the meeting was postponed to the 7th of January, 
On that day the parliament met, the king being a prisoner at 
Kenilworth. But although the forms of the constitution were 
so far observed, the rest of the proceedings were as tumultuary 
as they were revolutionary. An oath was taken by the prelates 
and magnates to maintain the cause of the queen and her son * 
Adam Orlton, the confidential agent of Mortimer, and the 


Leicester, Thomas Wake, Henry de Beaumont, William ta Zouche of 
Ashby, Hobert of Montalt, Kobert de Morle, and Robert de Wateville, 
with others, by assont of the whole ‘communitas’ of the ki elected 
Edward to be ‘custos’ in the name and by the authority of the king 
during his absence; Parl, Writs, EI. i. 349- 

1 Parl, Weits, Il. i. 350. 

* On the 2oth the lishop of Hereford was aent to demand the great seal 
from the king, who was then at Monmouth; he brought it on the 6th to 
‘the queen at Martley; on the 3oth, at Cirencester, it was given to the 
bishop of Norwich; Food. ii. 646; Parl. Writs, II. i. 349, 350. Stratford 
was made treasurer, bat both he and the chancellor were superseded at 
the beginning of the new rvign; Walsinghat, i, 184. See p. 386, 

* Parl, Writs, IL i. 354. 
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guiding spirit of the queen's party, took upon himself to lead 

tho deliberations, an office which usually belonged to the chan- 

cellor. He declared that if Isabella should rejoin her hushand orttows 
she would be murdered by him, and begged the parliament tote 
take a day to consider whether they would have father or con aie 
to be king. The next day he put the question; various opinions 

were stated, but in the midst of « noisy mob of Londoners few 

of the king’s friends ventured to speak, and the voice of the 
assembly declared unmistakeably in favour of his son, The The yourger 
young Edward was led into Westminster Hall and presented toon ting: 
with loud acclamations to the people’, Four bishops, William 

de Melton of York, John de Ross of Carlisle, Haymo Heath of 
Rochester*, and Stephen Gravesend of London, were bold 

enough to protest. The wretched archbishop Reynolds eried 

‘out that the voice of the people was the voice of God. Among 

the lay lords none, so far as we know, had a word to say for 
Edward ; but no doubt hatred of the Despensers, and fear of 
vengeance from one side or the other, stopped the mouths 

of many, ‘The resolution thus irregularly taken was then pat 

in due form. Six articles were drawn up by bishop Stratford, six artes 
containing the reasons why young Edward should be crowned Stratioed 
king’. First, the king was incompetent to govern; throughout neue" 
his reign he bad been led by evil counsellors, without troubling Fenn 1h 
himeelf to distinguish good from evil or to remedy the evil 

when he was requested by the great and wire men of the realm, 
Secondly, he had persistently rejected good counsel, and had 

spent the whole of his time in unbecoming labours and occapa- 

tions, neglecting the business of the kingdom. Thirdly, by 


* A.careful account ofthe | in given by W. Done, the Rochester 

rer Ave, Sen i. 367. ‘Vox populi vox Dei" seeane to have been the 

; this maxim i ancient; eee Alouin, Epp, ed. Dimmler, 

$08; and Eadmer, Hist. Nov. bi. p. a9: it is quoted by William of 

ialmesbury, Gesta Pontificum (ed, Hamilton), a2; and in one of the 

ives of Beoket, 8. T. C. fi. 146. Tho bishop of Winchester added, ‘cui 

caput infirmum, oxetere membra doleot;" "Otten, "ae terrae cujus rex 
wer owt’ Boel. x. 17 

SW. Deve, p- 367, ame Dishop of Rechoster however sang the Litany 
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default of good government he had lost Scotland, Treland, and 
Gascony. Fourthly, he had injured the church and imprisoned 
her ministers; and bad imprisoned, exiled, disinherited, and 
put to shameful death many great and noble men of the Tand. 
Fifthly, he had broken his coronation oath, especially in the 
point of doing justice to all. Sixthly, he had ruined the realm 
and was himself incorrigible and without hope of amendment, 
The charges were taken ax proved by common notoriety, but 
the queen's advisers thought it wise to obtain from the king 
® formal resignation rather than to furnish a dangerous pre- 
cedent, ond leave occasion for popular reaction. After two 
vain attempts to persuade Edward to face the parliament—the 
first made by two bishops * und the second hy a joint committee 
of two earls, two barons, four knights, and four citizens chosen 
hy the parliament—the three prelates who had had the chief 
hand in his humiliation, Lincoln, Hereford, and Winchester*, 
with two earls, two barons, two abbots, and two judges, were 
sent to request his consent to his son's election, Edward 
yielded at once. Sir William ‘Truseell, as proctor for the whole 
parliament, renounced the homage and fealties which the mem~ 
bers had severally made to the king*; and Sir Thomas Blount, 
the steward of the household, broke his staff of office in token 
that his master had ceased to reign. This wan done on the 


' Parl. Writs, II. i. p. 3843 the two were Winchester and Hereford, 
who Urought their answer on Jan. 12; Anu, Lanere. p. 257. 

2 Parl, Writs, IL 4, p. 354; Galfr. le Baker, p. 27; Chr, Edw. ik. 313. 

* Knighton, ¢ 2580; M. Malmesb, p. 244; Chr. Edw., fi, 290, The 
words of renunciation were as follows: ‘Jeo William ‘Trussell, proearatour 
des prelatez, contex et baronx et altrez gentz en ma procumeye nomes, 
eyant al cea playne et waffysant pouare, les homages et fealtex a vous 
Edward rvy d'Engloterre, come al rey avant oes arures, de par lex dite 
pereones en ma procaracye nomes, rend et rebaylle sus a vous Edward et 
deliver et face quite lez persones avantdite, en ls meillour manere que lex 
et costome donuent, ¢ face protestacion en non de canx, quila ne voillent 
desormos estre en vostre fealte, ne en vostre Lyance, ne cleyment de yous 
come ile roy riens tanir, Enes vous tiegnont dex horse privwye persone sama 
nule manor de renle dignite.’ Tho Inst commission contained twenty-four 
members, the bishops of Winchester and Hereford, the earls of Leicester and 
Warenne, the barons Ros and Courteuny, two abbots, two priors, two jas 
tleea, two Dominicans, two Carmelites, two knights from the north of ‘Trent, 
and two from the south, two citizens from Loni Soar nd vio ce Cinque 
Ports; Ann, Lancre. p. 258; of. T. de la Moor, p. 600; Chr. Kdw,, ii. 318. 
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aoth of January. Edward II survived his deposition for eight Teena of 
months; but his doom was sealed from the moment of his tite. 
eapture, So long as he lived none of his enemies could be 

safe ; the nation waa sure to awake to the fact that his faults, 
whatever they might have been, were no reason why they 

thould submit to the rule of an adulterous Fronchwoman and 

her paramour. His death wouki rob the malcontents of a 
rallying point for revolt. He was murdered on the 21st of si death, 
September, 1327. His son's reign was held to begin on tho “**'"” 
25th of January. 

The fate of Edward II suggests questions which are by no Savant 
means easily answered; and the accusations brought agninst government, 
him by Stratford, although in themselves mere generalities on 
which no strictly legal proceedings could be bared, probably 
contain the germ of the truth, Edward had neglected his royal 


work ', he had never shown himself sensible of the dignity und 
importance, much less of the responsibility, of kingship. He Hs neglect 


had taken no pains to make himself popular, to diminish the" 


unpopularity brought on him by the conduct of his servants, or 

by working for and in the face of his people to encourage the 

focling o! loyulty towards his own person. Except his few dan- His wiwie 
gerous favourites be had had no friends, none whom he had Srons, 
tried to benefit; or if he bad, ax in the case of Reynolds, goue 

out of his way to promote a servant, he had chosen his men 

with marvellous imprudence. He had thrown off all the busi- ttis todo. 
ens of state upon his favourites, had listened to no complainte 
Against them, and had allowed them to commit acts of illegal 
oppression which he himself bad neither will nor energy to 
command, His vindictiveness, exaggerated probubly by the Ih v indie 
queen and ber friends, was in itsclf largely to be attributed 

to the elder Despenser, who no doubt regarded the death of 

earl Thomas ns necessary to his own smfety; but the death of 


4! Eoce nuna rex noster Edwardus sex annie complete regnavit. nec 
siiquld leedabils vol dignom memoria bucueque patravit nis quod regallter 
Supa e4 prolers clegastean rey beredems HbA ‘wascitavit;” BM. Malmesb, 
P1854 Chr, Edw., ik 1g. Of Richard and John even their enemies 
allowed, that they lived and reigned “atie Iaboriee;" Tks Coggesh, 4-0. 
F199, 120 
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the ear] was not without legal justification, and its consequences: 
were due not 60 much to his innocence as to the many and 
powerful interests that were wounded by it. But on the whole 
it must be said that the success of the revolution constitutes ite 
justification, Edward could not have sunk so low as to full 
victim to a conspiracy contrived by his faithless wife and jealons 
kinsmen, if he had not alienated from himself every good and 
powerful influence in the realm. ‘That his doom was unjust; 
that his punishment was, if we compare him with the general 
run of kings, altogether out of proportion to his offence; that, 
however much he may have brought it upon himeelf, it came 
from hands from which it ought not to have come, needs no 
argument, And if the moral justice of his fall be admitted, it 
is idle to question the legal justice of his deposition. A king 
who cannot make a stand against rebellion cannot expect Justice 
either in form or in substance. The constitution had no rule or 
real precedent for discarding a worthless king. ‘There was then 
no pretence of a formal trial; the accused was not heard in 
defence nor allowed to claim impunity by making promises or 
accepting new constitutional limitations. Tt is hard to say 
whence the parliament borrowed such few formalities as were 
really observed. ‘True, the barons under John and Henry HT 
had talked of changing the succession by renouncing the allegi- 
ance of the king and choosing another, and in the former case 
had actually done so; but they had never thought of exterting 
& resignation or getting the aon in his father’s stead. The un- 
dutifal sons of Henry II had rebelled with other pretexts and 
under widely different circumstances. John Stratford may 
have looked further back and read of his predecessor at Win- 
chester declaring Stephen dethroned and choosing the empress 
in his place; but for anything like a real example in England 
recourse must be had to the Anglo-Saxon annals, which told 
how the ealdormen had set aside Ethelred the Unready, or 
how the North people renounced Edwy for his incompetency, 
and because, like Rehoboam, ‘he forsook the counsel of the 
old men which they had given him, and consulted with the 
young men that were grown up with him and which stood 
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before him*.’ The case of Edwy had some points in common 
with that of Edward TT; but in the one the king wasa boy of 
sixteen, in the other a man of forty-two. 

Ontside England examples might be sought still farther buck, eamgies 
in the days when the emperor Charles the Third was deserted “™"" 
hy his people, as in mind and body ineapable of reigning, or 
when the Merovingian puppets were set aside by Pipin, Avery 
elose resemblance may be traced betweon the articles of accu- 
sation against Edward II and those laid against the emperor 
Henry IV in 1076% But it is possible that the deposition of Case af Aboit 
Adolf of Nassau, king of the Romans, which took place in 1298," 
may have been present to Stratford’s mind when he drew the 
articles, The electors who had chosen Adolfealled together the 
people on the 2grd of June and proclaimed that the king had 


So the biographer of Donstan says of Edwy, ' brumali popolo relin- 
queretur Cemiiey Aiea | in “linpendon gre insipienter Ce it, 
sayaoes vel sapientes odio vanitatia di 8 et fignaroe quoeque sibi con- 
Siallcnseadie'ilectosta edgsticena,ip: ns Osborn 2d saber Reta 
despecti« majoribax natu, puerorum conailia sectabater;” ibid. 99; ef, 
Eadmer, pp. 188, 194.‘ Latens odium, ennsiliaw jarenma, Fropeioa 
Tucrum destruit regnom ;? Avosbury, ed, Hearne, p. 267. Archbishop 


Stratford in the grt quarrel of 1341 brings up Reioboam a8 » warning 


to Baward 11; Pood. i. 1143. Seo too Ann. » Ps 209. 
* Lambert," Hersfold, od. Perts, Scr, v. 252. The pasage is long but 
+ ‘Replicabant ab tenero, at aiunt, ungoe omnem vite regis 


fecra at profana, divinn ot humans, faaque wofanjee, confass 
ease ot impticita, inde tantarom calamitatem enioum ao singulare 
supreme remedium ut quanto ccyus, amoto oo, alius rex cresreter.” 





384 Constitutional History. [ouar. 


‘rejected the counsels of the wise and acquiesced in thove of the 
young, and never fulfilled the duties of a ruler, He bad so 
wealth of his own nor friends who would help him faithfully.’ 
Seeing these defects, and more than twenty others, they had 
usked, and, as they said, obtained, papal permission to absolve 
him from the dignity of reigning. Each elector hnd his own 
reason: one said, ‘king Adolf is poor in money and friends; he 
is a fool; the kingdom under him will soon fail in wealth and 
honour ;’ another said, ‘it is necessary that he should be de- 
posed ;' another proposed to choose the duke of Austria; another 
said, ‘the counsel is sound, let it be done at once.’ Among the 
more circumstantial charges were these: be had been useless and 
faithless to the interests of the empire, he lad neglected Italy 
and the outlying provinces ; he had failed to maintain the peace, 
and had allowed and encouraged private war; be had neglected 
good counsel, despised the clergy, contemned the nobles, and 
preferred mere knights in their place ; and had served as a mer- 
cenary in the armies of Edward I of England*, With the very 
act which absolved him from the dignity of government was 
coupled the nomination of his successor. 

Bat although this event must have been well known to the 
English lords, the anulogy between the two oases may be merely 
accidental, Both serve to illustrate the truths that kings are 
not deposed until a rival is ready to take the vacant place, and 
that their sins are rather the justification than the cause of their 
rejection. 


* Chron, Coltoar, ap. Urstis. ii, $7, 9; Porte, Ser. xvii. 263, 264: femapi= 
entum consilia sprevit, juveoum ‘coniliis acquievit, et ime 
terminavit ; divitian per #¢ non hnbult, nee bes qui eum vellent fidelitar 
jovare.’ ‘Adolfus rex pauper eat in rebus pariter et amicle; stultun ext, 
rognum sub eo breviter deficivt in divitiix et honore’ 

. Hireauy. ed. Mabillon, ii, 69, 4.0, 22981 €Primam. 
depositionls ej ‘an principes co in tempore nssignabant quod imperia 
esnet non solum inutilis ved etiam infidelis, propterea quod peri ‘canonany 
sperneret, ct Italian, Lombardia, ot alias nationes sive provincias imperil 
non curaret, aed regnuin mancum et infirmum per suam negligentiam 
redderet;' secondly, be had caused civil wars; thirdly, he had multiplied 
diets and praotised extortion ; fourthly, ‘ quod principes regni per superbinun 
aoam contemneret, nobiles sperneret, clecioos deaplceret, omnin regal me= 
gotia et marime ardan non juxta consilia principum ard secundoxa 
capitis judicium omnia disponeret ;" fifthly, he had served under Edward I 5 
and sixthly, had encouraged the robber knights, 





* 


xvn] Causes of Revolution, 385 


If we ask how Edward came to be so entirely deserted, the Comes of the 
answer is not hard to find. The Despensers had alienated all Tenn 
his friends; and, when the Derpensers bad fallen, the energy of 
his teacaion left those who might have returned to his side no 
time to reunite around him. There were at least three parties Existing 
in the baronage ; one which hated the king and heartily sym- 
pathised with the quecn and Mortimer, the party of which Orlton 
was the spokesman, and who were the agents in the murder of 
the king. A second party belioved itself bound to avenge the 
death of Lancaster; and this incladed the earl Henry of Leicester 
his brother, and the northern lords. A third simply hated the 
Despensers, and were not likely, on constitutional grounds, to 
love the new rulers; but they had no time to think, no power, 
if they had the will, to save the king. The people in general Tae poonte 
were misled, for no pains had been spared to spread every sort 
of calumny against Edward; they were told that the pope ab- 
solved them from their allegiance, that the queen was an injured 
wife, the king an abandoned wretch, an idiot and a changeling, 

‘The citizens of London, foremost as usual in any work of aggres- Niclence 
sion, had, by the murder of bishop Stapledon, bound themselves pt 
to the party of Mortimer. From the prelates alone some in- 
dependent action might be expected; and no doubt archbishop 
Melton, and the three brave men who with him defied the 

threats of Mortimer and the eries of the London mob, had 

others who aympathised with them, but were disheartened by 

the cowardice of the archbishop of Canterbury. Reynolds, it {Bad conduet 
is satisfactory to know, died of shame for the part that he had tatop. 
played. Bat Orlton, Burghersh, and Ayermin shared the triumph 

of their party, and Stratford reconciled himself, it would seem, 

to the patronage of the queen and her lover by the thought 

that the liberty of the church and people had grown stronger 

by the change of masters. Yet among these men, as the later 

events showed, there was little unity of purpose. Stratford, 

‘whore selfish fears were stronger than his gratitude, was some- 

what of a statesman. He knew that he was unworthy of the mrcue for 
king’s confidence, and his consciousness of his danger stimulated eo 
his constitutional activity, Burgbersh hud the wrongs of his "“™""! 

You. 1, cc 





unele to avenge; otherwise he had little aympathy with the 
Luncastrians or with the defonders of the constitution, Ayermin — 

. a8 the queen's creature, and Orlton as Mortimer’s confidant, — 
were without such slender justification ax might be furnished by 
the fears of Stratford or the vindictiveness of Burghersh, It 
was to Orlton in particular that the guilt of complicity with 
the king's marder was popularly attributed, although in so dark 
‘and cruel a transaction his own firm and persistent denial must 

iq be allowed to qualify the not uonastural surpicion’, ‘These 
divisions were the result of the party divisions and eourt in 
trigues of the reign, and they run on into the history of Bdward 
UT, in which we shall sce Stratford, the champion of the con- 
stitutional administration, matched against Burghersh as the 
spokesman of the court and Orlton the agent of the queen; in 
which the house of Lancaster emerges as the mainstay of right 
government, and another Pembroke attempts to maintain the 
court influence as against church and baronage; whilst the 
marriage of the heir of Mortimer to the great-granddaughter of 
Edward IT carries the hereditary right to the crown into the 
family of his bitterest foe, and thus leads to the internecine 
struggle between York and Lancaster. 

256, Isabella and Mortimer retained for four years their il- 
gotten power, veiled at first by some pretence of regard for the 
national will and for the causes under which Edward had fallen, 
The boy king was crowned on the rt of February, 1327 % 
taking the coronation oath in the same form as his father had 
done. On the 24th he had proclaimed bis peace, and om 
the 29th re-issued the proclamation: the lord Edward, the 
late king, had, of his own good-will, and by common counsel 
and assent of the prelates, earls, barons, and other nobles, and 
of the commons of the realm, removed himself from the govern= 
ment and willed that it should devolve on his heir; by the 
same advice and consent the son had undertaken the task of 
ruling, The bishop of Ely as chancellor, and bishop Orlton as 


5 Ses Roryedes Brtstves 9763 


* Food. i, 684 crim, p. 51; his regoal years date from Jan, 25. 
Bee Kalghton (od. Lamby), L443, °F E 








xvi] The New Government. 387 


treasurer, undertook the work of administration, and on the ged Theaneel 

of February the young king met the parliament, which ocon- (take. 

tinued in session until the oth of March, All that was done in 

it shows that, although the great seal and the treasury were 

secured by Mortimer's closest allies, the Lancastrian party was 

put prominently forward by the court as sharers with them in 

responsibility for the recent sets. The first measure was to 

appoint a standing council for the king, containing four bishops, 

four earls, and six barons ; of these a bishop, an earl, and two 

barons were to be in constant attendance upon him’, In this Fe hom 

council Henry of Lancaster held the first place; he knighted ment, 

the young king, and under his nominal guardianship Edward IIL 

spent the first few mouths of the reign. Of the other members, 

Orlton only was in the confidence of the queen; archbishop 

Melton had been faithful to the last to Edward IL; Reynolis 

and Stratford wore indispensable, from their position and ex- 

perience; the earls of Kent, Norfolk, and Warenne, were of 

royal blood; und the lords Wake, Percy, and Ros were all 

probably of the Lancastrian connexion. Sir Oliver Ingham, 

the last of the number, was an ally of Mortimer, As might be Reversal ot 
expected under such influence, the next act was to reverse the at eat earl 

proceedings against carl Thomas, and thus qualify his brother 

to succeed to his great inheritance’. The petition of earl 

Heury for this act of justice was seconded hy a long petition 

‘of the commons, ‘la bone gent de In commune,’ in which, not sd con: 

content with demanding the restoration of their friends and the ae 

enforcement of the sentence against the Despensers’, they 

prayed for tho canonisation of earl Thomas* and archbishop 

Winchelsey. A more practical measure was the statute founded Lagi, 

‘on the remaining articles of the petition, This may be regarded, ““" 


+ Kuightos, i. 454; Rot, Parl, i. g2. ‘Tho names are gives in Leland, 
Oat #8, US Sf peciocas Mi Henry of Tansee when con 
1 prrocerum consensum regis custos deputatas;" Wi 

193%, Toy Heming 1. goo; Knighton, 1. 497. 
2 Rot. Parl. , 3, 5; Food. ii. 684. Henry did not wuccved to the earl 
dom of Salisbury, which was clainied by the widow of his brother, and was 
raged pre to William Montacute; but ho bad Lancaster, Leicester, 

* Rot, Parl. il. 7; Statutes, i. 251, 

Proposal was revived from time to time, and It is even sald by 
Walkinghais to have boen succouful in 1390; fi, 195. 
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several estates during the recent troubles, and, in another, as 

an instalment of the advantages which were to be gained ts 
the commons during the new reign, Beginning’ with the 
statement that the legislation was suggested by the petition 
of the commons and completed by the assent of the magnates, 
the king, in the spirit of the coronation oath, confirms the 
charters with their adjuncts, and renounees the right, eo often 
ubured, of avizing the temporalities of the bishops, Having 
thos propitiated the clergy, ho prooceds to forbid the abuse of 
royal power in compelling military service, in the exaction 
of debts due to the crown, and of aids unfuirly assessed; he 
confirms the liberties of boroughs, and reconstitutes the office 
of covservator of the peace. The twelfth clause substitutes 
a fine upon alienation of land held in chief of the king for the 
forfeiture which had been hitherto the penalty of alienating 
without licence. Other articles show that the administration 
of justice had been impeded by the officers who ought to have 
enforced it. The act is on the whole creditable both to the 
parliament and to the government; there is nothing servile in 
the position of the administration ; although most of the peti- 
tions of the commons are granted, some are adjourned until the 
king comes of age, and some are refused downright. So far the 
reign begins with fair omens. The queen contented herself for 
the moment with an enormous settlement, which left to bor son 
only a third of the crown lands to maintain his royal dignity, 

The breach of the truce by the Scots, and the somewhat 
inglorious campaign which gave the young king his first taste 
of war, occupied the summer of 1327, and a parliament held in 
September, at Lincoln, furnished an aid of a twentieth to defray 
the expenses*. Previous to this the merchants had granted 

* Statutes, i. 285. 

* The parliament was summoned Aug. 7; it sat from Sept. 18 to Sept. 
23; Lords’ Report, i. 492. ‘The writ for collecting the twentieth is dated 
Nev. 233 Boh Pati. ti 425: A scutage was levied the same years, Raeed 
Report, il. App. p. 143. The convocation of Canterbury at Leicester, 
Nov. 4, and that of York, Oot. t2, granted a tenth, at the solicitation of the 
earl of Lancaster; Wilkins, Conc. ii. 538, 546; Wake, p. 279; Knighton, 
i. 445 
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® loan of a mark on the sack and twenty shillings on the Jast, on 

the same pretext’, The young king was married to Philippa of 
Hainault on the 24th of January, 1328. Shortly after, in Pesce wih 
Morch, 1328, 8 peace was negotiated with Scotland’, and the soe" 
marriage of the heir of Robert Bruce with the king's sister, 
accompanied by the formal renunciation by Edward of his 

claims over Scotland, puta stop for a few years to the bloody 
struggle. For this arrangement it is probable that the queen 

and Mortimer were mainly responsible, but the interest which 

the Lancastrian lords had in obtaining pence for their northern 

estates, an interest which appears in the negotiations of the late 

reign and somewhat affected the policy of earl Thomas, pre- 

vented them from opposing it. This compact seems to have 

been the first thing that opened the eyes of the nation to the 
disgrace of enduring the queen's supremacy*. The greediness byere. 
with which both Isabella and Mortimer laid bold on the for- wc wan” 
foited lands of the Despensers showed that they were not ~ 
exempt from the failing which had ruined the favourites. The 

murder of the late king was in common rumour laid to their 
charge; the council wax unable to exercise any authority in 
consequence of their assumptions; and the government, newly 

formed ns it was, showed signs of disruption. Orlton, in the Sete 
sammer of 1327, had been succeeded at the treasury by ™*™ 
Barghersh, who, on the 12th of May 1328, received the great 

seal on the bishop of Ely’s resignation‘. Orlton further in- 

curred the royal displeasure by obtaining for himself, whilst at 
Avignon, s papal provision to the see of Worcester*, which the 

king had already filled up. On the death of Reynolds, which 
occurred two months after that of Edward II, an attempt was 


srs ene Inrolled Accounts, Rot, 1; on the Information of Mr, 
Pat, 1928; ee ea Rot. Parl. ik i 
sreabary, P. 7+ £ Watein iam, i. 1925 
‘A. Murimuth, p.‘g5. ‘The onaretia. Corp aise eeation toe pee 
desiro ef the northern counties for peace; p, 249; but aseciber the peace 
Mtwelf to the queen and Mortimer; p. 261. 
* Food. i. 711, 743: Bishop Charlton of Hereford succteded at the 


P Fool: fi, 726: he was forgiven aud admitted to his temporalities 
March mist, Feed, ii, 733- 





made to foree Burghersh into the primacy, but this failed, 
‘Simon Mepeham, who succeeded, was more of an eeclosiastic 
than a statesman. Stratford, the most powerful adviser of the 
constitutional party, was still excluiled from office. 

‘The carl of Lancaster was weary of his position: he had 
had no personal hatred to the late king, and was shocked at 
his cruel death; he was conscious that the government de- 
pended mainly on his support, and yet that Mortimer was 
using hin for his own ends, and he was not allowed any inter- 
course with Edward, In the winter of 1328' he made an 
effort to throw off the yoke: he refused to attend a parliament 
held in October at Saliebury, and found himself supported by 
the earls of Kent and Norfolk, bishops Stratford and Gravesend, 
the lord Wake, and many others’, The avowed object of the 
rising was to deliver Edward from the hands of Mortimer, to 
restore the power of the council nominated at the coronation, 
and to bring to account the negotiators of the peace with the 
&cots*, The court took alarm, and Edward, at Mortimer’s 
instigation, began to move about the country with an armed 
force, To stop this, Leicester, on the r7th of December, sum- 
moned his friends to London for deliberation’, Whilet they 
were, on the and of January, making their preparations, Mor- 
timer was acting, and, on the 4th of January, occupied the earl's 
town of Leicester, and ravaged his lands®. The earl encamped 
with his supporters at Bedford, where he expected to meat Mor- 
timer, but, being deserted by Kent and Norfolk, he complied 
with the urgent advice of Mepeham, the new primate, and 


* ‘There were four parliaments in 1328: (1) at York, Feb. 7-Mardh 5, 
in which the truce with the Scots was concluded ; (2) at Northampton 
April 24-May £4, in which the trace was confirmed, anil the statute of 
Northampton passed ; Statutes, i. 257; (3) at York, July 31~Auguat 6; 
(4) at Salisbury, Oct. 16-32. The Inet was adj journed ani eat at West 
minster, Fob, 9-23, 1329; Pood. tl. 752, 736 ; Lords’ Report, 1. 492. 

* Tho earl of Lancaster stopped at Winchester instead of gol Gate 
bury; A. Murimath, p. £9. Nov. £1, Stratford was summoned 
King for leaving the parliament of Salisbory without permission ; Pool, 


iii, articles of complaint are given by Barnes, p. 31, from ace MS. 
4 W. Dene, Ang, Sac. 1. 369. 
* Knighton, £ 4g0; Chron, Edw. 4, 542, 943» 
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made terms, Mortimer was not satisfied with the humiliation 
of his greatest competitor, The minor confederates had to save 
themselves by flight; heavier punishment was prepared for the 


by Mortimer's agents, that his brother was still alive, 

drawn into a plot, which Mortimer was pleased to regard as 
treasonable, for a restoration. He showed him no mercy, [1 
a parliament which met at Winchester on the 11th of March, 
1330, he arrested him, had him tried by bis peers, and be~ 
headed on the roth’, Lancaster saw that he must be the next 
victim. He determined to foree the young king to emancipate 
himself. Edward was already chafing under the restraint; the 
earl opened his eyes to the unparalleled insolence of Mortimer, 
who in his prosperity was copying the demeanour of Gaveston 
and the Despensers. In the following October Edward, at Not- 
tingham, arrested Mortimer’, and brought him up to London, 
where a parliament met on the 26th of November. A benvy 
list of charges was laid ngainst him: he had set aside the 
council of regency, was guilty of the murder of Edward LU, had 
used violence in the parliament at Salisbury, and led the king 
against the earl of Lancaster as an enemy, bad conspired for 
the death of the earl of Kent, had procured gifts of crown 
Janda, had contrived to ruise a force illegally, had summoned 
service for Gascony, caused discord between the king and queen, 
had taken the king’s treasure, had appropriated £20,000 paid 


* *Absque communi consensu ;* Kalghton |. 4544 Ann, Lanere. p. 265: 


Avosbury, p. 284; A, Murinnth, p. 60 sq. parliament was earamanod 
an. 36, 1940, and eat from March 11 to March 23; Lada? Baport i, 49a. 
Edwant reported his uncle's execation to the pope March 24; Food. fi. 785, 
Mortimer confessed before his death that the earl was innocent ; Rot. Part. 
Hl 395 bat the archbishop of York, the blabop of Landoo, and others, after 
the death of Mortimer, tock out pardons for their complicity with the earl 
of Kent; Sbid, 54. Cf. Foed. i. 802; Rot. Parl. il, 443- 

* Notice of the arrest of Mortimer, Sir Oliver Ingham, and Sir Simon 
Bereford was given to the sberitfs, Ovt. 22; Feed. ii. 799. ‘The parliament 
talled Oct. 23, 1330, mat Nov. 26-Deo, 9; Lords’ Keport, i. 492. ‘Tho 
Tetond of tho chacyes ayainat Mortimer ned the wanderers ef Baward If 
is in Rot, Parl. , g2 oq, 265 eq. Cf Knighton, 1, 454; A. Murieauth, 
Ty 66, 67. The statute pasted in this parliament renewed the taw of 

Edward I on purveyance, ordered annual parliamouts, and renewed 
the statute of Lincoln g Edward 11, about the qualifications of sheriffs ; 
Statutes, §, 263 sq. 
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by the Scots, had acted as if he were king, had exercised 
cruclties in Ireland, and bad intended to destroy the king's 
friends. The unhappy man was condemned by the lords 
without « hearing and banged on the 2gth of November. The 
queen was compelled to surrender the posseesions which om ont 
plea or another she had obtained, and put on au allowance 
of three thousand pounds n year. On the 28th of November 
Burghersh was removed from the chancery; Stratford succeeded 
him*, and the archbishop of York returned to the treasury; 
William Montacute, the king’s confidant? in the attack on 
Mortimer, was made earl of Salisbury. From this time Edward 
ruled as well as reigned. 

Gener 257, His first few years were a period of quiet consti- 
tutional progress, and in this respect were a fair specimen of 
the general tenour of the reign. The constitutional side of the 
national life is not illustrated by the career of Edward in nearly 
so strong a light as the military and social sides. But, as it is 
searcely necessary to observe, at different periods of national 
growth not merely social institutions, but wars, commerce, 
literature, sometimes even art, give colour and form to the 
external life. There are periods at which the history of ite 
wars is the true history of the people, for they are the disci- 
pline of the national experience. And this ia very much the 
case with the reign of Edward IIT. If the glories and suffer- 
ings, and the direct results of these glories and sufferings, be 
taken out of the picture, little remains but a dull background 
of administrative business: and yet in that dull background 
may be discernod the changes that connect two of the most 
critical scenes of English history, the tragedies of Edward IL 
and Richard IL A reign of fifty years must moreover contain 
more than one crisis; and the growth of a nation during #0 
long a period must supply some points of contrast at the be- 


1 Nov, 28; Foed, ii. 800. Robert Wodehouse, archdexcon of Richmond 
Chancellor of the Exchequer, presided at the been the 
ion of Charlton, Sept. 16, and the appointanent of Melton om the 
November, 
Besides Montecute, three Bohuns, Sir Robert Utford, afterwards earl 
of Suffolk, the lords Stafford, Clinton, and Neville of Hornby masisteds 
Loland, Coll. ed, Hearn, i. 477; Barnes, p. 47; Rot. Parl. ii. 56. 
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ginning and the end. But although this is trae, and it is cnsrscter ot 
farther true that towards the end of the reign we come into ™*™*™ 
view of new and powerfal influences which alter the complexion 

of later history, and warn us that we are passing from medieval 

to modern life, the general features of the period do not require 
detailed description. If due regard be given to the point of 
growth which England bad reached under Edward I and 
Edward IT, the interest of the reign of Edward IIT is scarcely 
proportioned to its length, If on the other hand the interest 

of the more modern developments be allowed to outweigh that 

of the earlier growth and continuity of our institutions, if 
modern history he regarded as beginning with the distincter 
appearance of modern forms of thought and government, the 

reign of Edward IIT requires, as a starting-point, a minute 

study involving an examination of much that we have already 
explored. In the present work we have regarded the history 

from the former point of view; and we continue to look for- 

ward, taking note of the new influences as they arise, and 
leaving the older ones, when they have done their work, to 

the domain of archaeology. 

Edward I] was not a statesman, although he possessod some Chasaener af 
qualifications which might have made him a successful one, ‘ 
He was a warrior; ambitious, unscrupulous, selfish, extrava- 
gant, and ostentatious. His obligations as a king sat very 
lightly on him. He felt himself bound by no special duty 
either to maintain the theory of royal supremacy or to follow 
& policy which would benofit his people. Like Richard I he 
valued England primarily as a source of supplies', and he saw 
no risk in parting with prerogatives which bis grandfather 
would never have resigned. Had he been without foreign 
ambitions he might have risen to the dignity of a tyrant or 
sunk to the level of a voluptuary. But he had great ambition mis every. 
and an energy for which that ambition found ample employ- 
ment. If on the ono side the diversion of his energy to foreign 


4 Yet ho mys, ‘sur toutes autres terres ot pays ai ad il plus tendrement 
is coer 4a torte d'Kugloterre, quelo luy ad este... plus delitable, boneste 
eee ge nul autre,” tee the Chaneellue's speech in 1366; Rot, 

fi. 289. 
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wars was to the benefit of his people, on the other it was pro- 
ductive of an enormous amount of saffering, The general 
history of the reign is thus fall of strong contrasts. ‘The glory 
and the growth of the nation were dearly bought by blood, 
treasure, anil agony of many sorts. The long war which began 
under Edward placed England in the forefront of Christendom ; 
it gave her a new conrciousness of unity and importance, and 
exercived, even while it exhausted, her powers. It onabled 
her leading men to secure, one by one, steps in advance whieh 
were never retraced, and to win concessions from Edward whieh 
he was unable or did not care to estimate ut their trae value. 
Hence whilst England owes no gratitude to the king for pa- 
triotism, engacity, or industry, she owes very much to the reign, 
Mach however of the glory of the reign, on which later his- 
torinns loved to dwell, was due to retrospect, and to a retro- 
spect taken through the medium of Froissart’s narrative. 
Edward was the Inst of the great kings who governed England 
with a safe and undisputed title, the patriarch of the great 
houses which divided and desolated the land for ® century; 
and it had not yet become clear that the present evils, which 
caused men to look back upon his age as an age of gold, were 
all results of his foolish policy and selfish designs. The writers 
of his own country and date, whilst they recognise his great- 
ness a8 & warrior, describe the staté of his kingdom in language 
which conveys a very different impression from that which is 
derived from the reading of Froissart, A king whose people 
fly from his approach ',a king overwhelmed with debt, worn 
out with Iuxary, the puppet of opposing factions, such ds 
Edward in his latter years became, is a very different thing 
from the gentle, gay, and splendid ideal king of chivalry, 


| Archbishop Islip writes, *O scandalom tibi regi et tai popalo Angli= 
cano quod talia accidunt in'tuo adventa ; Fy, fy, fy, hou, heu, he, quod 
hujuxmodi Geri permiteuntur eum quasi per oniversam orbem tabla de te 
praedicantur .., Neo mirum qaod lamentations et suspirin font in md 
ventu tuo... Erubescere enim potest tota gens Anglionna habere 
in cujus adventa populus contristater communiter et in rocemu suo laste 
tur” Speculum Regis, co. 3 4; MS. Bodl. 624. Stuillar language, ai 
drewed to Edward If, is given in M. Malmesb, p. 472: Chron, Edw. 
ii. 244, 





Edward TT, 


For several years after the fall of Mortimer the country was Tevet 
fairly govefned, Edward's ambition, although since 1328 he teen. 
had entertained the idea of claiming France in right of his 
mother, was still fixed on the reduction of Scotland ; and the 
parliaments supplied him with money in moderation, Occa- 
sionally some petition of the commons betrays some social 
uneasiness ; the abuses of purveyance, the malpructices of 
officials, the royal claims to exact tallage’ and to extend the 
customs on merehandise, had survived the stringent legislation 
of the Ordinances and of the statutes founded upon them; and 
now and then a favourable answer is given to the request for 
redress, although it takes the form of a promise to amend the 
process of the executive rather than of distinct legislative 
enactment. But the country was growing rich and could fect 
afford to be liberal, and Edward had not yot either felt the theory 
jealousy of power on his own part or provoked the eame feeling over 
in his parliaments, He was willing to ask thoir advice in” 
1331 * a8 to the condact of his quarrel with France, and in 
1332 as to the proposed crusade. Nor is the request ad- 
dressed, as might be expected, to the magnates only; the 
knights of the shire are especially mentioned as deliberating 
apart on these and the like questions. The definite and final 
arrangement of parliament in two houses must be referred to 
this period and to the fact that such deliberations hnd become 
areality*, It was not now merely to determine the amount 

* Edward ordered the collection of a fourteenth of moveables, and ninth 
of revenue by way of tallage, June 24, 1332; Foed. 5 
446% but rocatled the order in the next parliament; 

3333 he raised » subsidy on his sister's marriage, by separate applications, 
ituing no exense: Poed. if, 852, 853. See on this point § 275, below. 

* The parliament of ry51 sat at Weatminater Sept, yo-Oct. 9; Lada’ 
Report, i. 492; Rot. Parl. ii, 60; Statates, i. 265. 

* Three partiaments were called in 1332; they eat Mareb 16-21, and 
Sept, g-12 at Westminster; nnd Deo, 2-11 at York; Ret. Parl. il. 64-68. 

‘he second granted a fifteenth and tenth; Food. ii. 845; Rot. Parl. ih. 66, 
“att Knighiov, in 461. The deny were not aaked to meaey between 
Tabs pitta; sesd A. 706, ts te divided between king aad pope: 2 

* Te 1331 the chancellor asked whether the estates would prefer war or 

they chose the Inter; Rot. Parl. if. 6x; tho prolates, enrls, 


Parone, and other magnates deliberated ‘unlement et chesean par tai 
severaiinent.’ Im tho first parliament of 1332 Gho prelates wud proctor 
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of a money grant that the several estates acted freely and de- 
liberated independently, The general consultative voice that had 
belonged to the witenagemot, to the royal council of magnates, 
and to the assemblies of tenants-in-chief, would appear to have 
been now recognised as belonging to the whole body of par- 
liament and to each of ite members. 

Scotland ocoupied the attention and gave scope for the warlike 
energy of the king from 1332 to 1335 '. It was the assistance 
which Philip of Valois lent to the Scots that finally determined 
him to enguge in the great war on which his reputation rests, 

Tn 1328, on the death of Charles TV, he had asserted his 
right to succeed him, a right which could be sustained only 
by a series of assumptions parallel with those pat forward 
by Lewis in 1216 to the throne of England. Bat by doing 
homage to his rival in 1329 he had really withdrawn the 
claim; although that withdrawal might be renounced a& & 
measure taken under the pressure of Mortimer and Isabella. 
The breach of the peace came from Philip who, not content 
with protracting a series of irritating and unmeaning negotin= 
tions about old quarrels, had conceived the notion of using the 
Scots as a thorn in the side of England and of winning Gascony 
by battles fought on British ground, After continuing in spite 
of remonstrance to supply the Scots with ships and men, and 
disregurding the entreaties of the pope that he would make 
ant by themselves, and the earls, barons, and other magnates by them= 
solves; the resolutions of the earls, barons, and magnates were rend before 
the king, prelates, knights and ‘gentz du commun,’ and agreed to. In 
the Septetnber parliament the carl, barons, and other magnates «at 
together; the prelates by themselves, and the knights of the shire by 
themeelver; Rot, Parl. if. 66, 67. In 1341 the lords and commons sat sa 
two howbes ; fe 127. 

* ‘The following is the list of the parliariunte for these yours r= 
1333, Jan. 20-26, at York; an adjourned session of the parliament of 

_ December, 1332; Rot. Purl. si. 68, 69. 
1334, Feb, 21-March 3, at York ; Rot, Parl, ti, 376, 
Sept. 19-23, at V which granted * fifteenth and tenth ; 
Kaighton, i. 471 195; Hot. Parl. ii. 447; Record Rep, 
ii. 146. 
Ta 1334 the convocation of Canterbury, on Gept: a6, and thal of Tacha 
Oct. 24, granted a tenth; Wake, p. 284; Wilk, Cone. li, 576-g78, 
1335, May 26—June 3, at York; where a grant of hoblers and archore wad 
s mae by the counties, which was redeemed by money paymemta 5 
| ii. gta. 
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peace for the sake of Christendom and the crusade, he availed 
himself of the pretext that Edward was promoting the cause 
of Robert of Artois, declared his determination to help the 
Scots', and proceeded to invade Gascony. Philip thus made tava 
the war inevitable; Edward by assuming the title of king of Conclieaiae 
France made the quarrel irreconcileable. Edward showed con- 
sideruble sagacity in preparing for the struggle. He contrived 
to obtain not merely the consent but the hearty sympathy of 
his people. He saw that, just as Philip could use Scotland, Eredvow of 
he himself might use the jealous neighbours by whom Philip nda 
was surrounded: Flanders expecially might be turned to ac- “* 
count, for there the mercantile communities were at war with 
the feudal lords. The count of Flanders was an ally of Philip, 
the merchants were in close connexion with the merchants of 
England, whose eupport the king courted for more reasons 
than one. Lewis of Bavaria and William of Hainault were 
his brothers-in-law, and allies might be looked for in Spain, 
whose princes were willing enough to retain the English in 
Guienne as a barrier between themselves and France. Brittany 
too, the rulers.of which, since the Norman Conquest, had taken 
their place as lords of Richmond among the great foudatories of 
the English crown, might be made again a useful ally, 

Edward took time to form his alliances and to raise fands, tis pre- 
‘The records of the next few years are full of letters of negotia- ts-1 
tion with itd Sees The eee, * showed themselves 


of York eas two ‘enthe May 
Rept. 23-26, at Nottingham ; a 
granted 5 Report, 
1337, Fel 5 and March 3, at Went 
pores agi 4, a4 Westminster: tenth and fifteenth for three years 
granted; Record Report, ti. app. 148; A. Marlenuth, p. 2. 
1338, Fel yaat fat Wettninatcrs cone half of the wool wax granted : Foed. if, 
fi, app. 150; Rog, Pal. fv.226; A. Maria, p.84. 
jorthampton ; four merchants were sommoned 
county to meet the council mt the same time; Poed. ii. 
‘See A. arianoth, p. 85; Knighton, ed. Twysden, e 2571. 
In 1336, Taliee the tenth granted’ in. parllatnent the clergy of Canter: 





Heobuins ready to strain the resources of the country to the utmost, 
even to share the responsibility for the war. Edward in 1337, 
Isid before the notion through the sheriffs * the detailed efforts 
which be had made fur peace, and in 1338 declared his expedition 
to be made by the assent of the lords, but at the earnest request: 
Stef of the commons *. The parliament, at Westminster in March 
Erey, ra and at Nottingham in September 1336, granted successively 
two fifteenths from the barons and knighta and two tenths 
from the towns; two tenths were also voted by the clergy” 
In 1337 the barons and knights gave « fifteenth and the towns 
rapes om and clergy a tenth for three years. The imposts on wool had 
ae now reached such importance that the merchants again seemed 
likely to furnish the realm with a new estate; and Edward, 
justified by the part which Flanders occupied in his plan of 
operations, revived his grandfuther's expedient of dealing with 
Infiuence the merchants collectively apart from the parliament, He 
inerchants began to summon representative merchants to wait upon the 
Grams, couneil; in May 1336 London and twenty-one other cities 
were directed to send four merchants each to Oxford; in 
June 105 were summoned by name to Northampton; and in 
September at Nottingham thirty-seven were ordered to meet 
the parliament. It need hardly be wondered that the reenlt 
of these and the like deliberations was to increase the revenue 
from wool, to extend monopolies, and enlarge the privileges of 
trade; but the king required the advice of the merchants fre~ 
quently as financiers, who, in tho absence of the Jews aud 
when foreign bankers were deservedly unpopular, might bring 
their experience to bear on the manipulation and outlay of the 
Vousofaid revenue, Anyhow the votes of the parliament bear evidence 
Jewel 3336 Of their influence. In September 1336 was granted a custom 
of forty shillings on the sack of wool exported by denizens and 
bury, im convocation at Leicester, Sept, 30, and the clergy of York at 
Nottingham on the 23rd, granted a tenth; Wake, p. 285. In 1337, the 
clay of Canterbury, Sept, 30, and the clergy of York, 


Nor. 13, pa 
for three years; ibid. 287; Wal, i 222; A! Murimuth, p. $a 
Wilkins, Cone. ti. 624. 
© Food. i. 989, 990, and again in 1340; ibid. rrog, . 
? Foed. ii Tots. 
* Knighton, 0. 2568, 
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three pounds from aliens’; in March 1937 « statute forbade Votes of vase 
the importation of foreign cloth and the exportation of ‘wool, fitowing 
preparatory to the imposition of an additional custom*; but ™™™ 
allowed foreign workmen to settle in the country and offered 

them special privileges. In 1338 the parliament gave the 

king half the wool of the realm, amounting to 20,000 sucks, 

and in 1339 * the vote of the barons took the form of the tenth 

sheaf, the tenth fleece, and the tenth lamb; in 1340 the com- 

mons offered an aid of 30,000 sacks of wool. Ata later period 

the same influence appears in the revival and regulation of 

the staples. 

Another permanent result of these preparations was the Growth of 
revival of the lect and of the measures fur the defence of the inser” 
coast which had been taken by Edward I. Edward If had “1 
asserted his claim to the title of lord of the English seas®, and 
the first fruit of the labour, so lasting and all important in its 
effects for England, was the victory won by Edward himeelf at 
Sluys on the 24th of June, 1340. 

‘The opening events of the war were not encouraging, and the Fin 
enthusiaxm of the nation was exhausted long before any snocesa ‘syeisie, 
‘was obtained, The first expedition served only to show the king 
the narrowness of his resources and the apathy of his allies, He 
sailed on the r2th of July, 1338%, and returned on the 21st of 


* Knighton, « 2268, The it of custom fs not grea in the are 


but an order forbidding export is in the Foed. ii, + Sas Ang. 
the Nottingham parliament no doubt enacted custom as & supples 
mentary measure. See below, § 277. 
* Statutes, i, 280; A. Murim, p. 81; below, § 27. 
* Food. fi. 1023, 1049, 1081, 1084. ‘The wool was onlered to Antwerp, 
Ang. 7, 1338. 20,000 sacks were to be delivered, and the king in eon- 
sequenoe issned some ordinances, July 12, 1338, one of which ordered the 
(Bastion of sberits hy thelc own Sountiegy Feed. i tayo. ‘The prelates in 
partiament joined in the grant, and the two comvocations, Oct. 1, ron 
another tenth; Wake, p. 287; Record Report, II, App, li, rg0. Of, 
Miurimuth, pp. 84, 86; Rog. Palat. iii, 222; Wilk, Conc. Hi, 625, 629, 
# In 1339 the parliament was called for Jan. t4 and beld Fab. 2% at 
‘Wentintnoter ; nnd Oct. 13-28, at Westminster. 
The Flemish envoys in 1322 had acknowledged, ‘ipso, ext dominus 
* Rot. Pat, 14 Edw. I. p. 2. m, 26 d.; Badward revived the 
" Progenitores nostri reges Angliae domini maria Anglicant efreum- 
foagio exstiterint;” Rot. Scot’ 10 Edward THT. m. 16, quoted in Seldem, 
Silas Cleavcn, So. Mi, 1400, 1376. 
© Pod. ii. 105 
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February, 1340; his chief exploit was the assumption of the 
name and arms of king of France'; and be had ineurred debt 
to the amount of £300,000. His eon Edward, duke of Corn- 
wall, represented him during his absence with the title of custos 
or guardian and called the parliaments in his name, 

Tt was at tho parliament of October 1339 that the first symp- 
toms appeared of a disposition to make conditions before con= 
senting to a grant, The whole assembly allowed that such # 
grant was necessary, hut the magnates, while offering the tenth 
sheaf, fleece, and lamb, payable in two years, expressed a wish 
that the maletote, or additional customs imposed in 1336 and 
1337, might cease, that the guardianship of tenants-in-chief 
might be given to the next blood-relation, and measures might 
be taken to prevent the mesno lords from being cheated of their 
rights of wardship*. The commons went further ; they admitted. 
that the king deserved a liberal aid, but doubted whether without 
consulting their constituents they could venture to make one; 
they prayed therefore that two knights girt with swords might 
be summoned from each shire to the next parliament, to repre- 
sent the commons, and that no sheriff or other royal officer 
should be eligible. They in the meanwhile would do their best 
to prevail on their constituents to be liberal’, They added six 
points on which they required redress, one concerning the muale- 
tote, and others touching the grant of amnesty for offences, 
arrears of debts and fines, and a release from the customary 
aids and prises, The demand for a new election was acceded 
to, and the new parliament called for the 2oth of January, 
£340%. 

* Awenrly as Oct. 7, 1337, Edward used the title of king of France, bat 


it ie not found in any dooaments between that date and the 26th of 
January, £349, when alto he began to use the double regnal year ia 
dating Totter, and to bear the aPs of France: Nicolas, Coroncloggiad 
History, p. gt8. On the Sth of February, 1340, he issued » charter 
of liberties to the French as their king; Foed. i. 1109, 1188, ‘The pope, 
to dissuade him from using the title; ibid. rt17. 
104; Food. fi. 1098. 
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At this session, in which the lords renewed their offer of the Parmament 
tenth sheaf, fleece, and lamb, an offer was made by the commons ta" 
of 30,000 seks of wool conditional on the king's acceptance of 
a schedule of articles presented at the time; and in any care 
they offered 2500 sacks either as an instalment of the larger 
gift or us a freo gift if their conditions were not accepted *. 

The articles of complaint were regarded by the officers of state The ting 
a8 important enough to require the king's personal considera- foonmer, 
tion, and he in consequence retarned to England and met a new fe'jecce 
parliament attended by a large body of merchants, on the 29th 

of March. His personal solicitations proved effective. Instead Large mnt 
of a tenth, a ninth sheaf, fleece, and lamb were granted by the 
prelates, barons, and knights of the shires for two years: the 

towns granted a ninth of goods; for the rest of the nation who 

had no wool and yet did not come into the class of town popa- 

lation, a gift of a fifteenth was added: and besides all this a 
custom of forty shillings on each suck of wool, on each three 
hundred woolfells, and overy last of leather. As a condition of Combter 
the grant the king accepted the petitions of the commons and pectin 
ordered them to be referred to a committee.of judges, prelates, 

and barons, to whom were added twelve knights and six citizens 

and burgesses chosen by the commons. This body was to 
examine the articles and to throw into the form of « statute 

such of them ax wore to become law; tho rost, which wore 

of n temporary character, being left to the king and council, 

Upon these petitions were founded the four statutes of the 14th rear 
yenr of Edward ITI. ‘The first of theso* establishes the points yy 
Gemanded in 1339, promises a cessation of the maletote, 
abolishes presentment of Englishry, forbids the sheriffs to con- 

tinue more than one year in office, and restores the appointment 

to the Exchequer, thus reversing an order for the election of 
sheriffs in the county court which had been issued in 1338 and 
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1339%. It further attempts to remedy the evils of the decaying 
local jurisdictions, the hundred and wapentake courts which 
wore let at ferm or held in feo; it limits the abuses of purvey- 
ance and extends the functions of the judges at Nisi Prius. The 
second statute? is of still greater importaties and may perbwps 
be regarded as the most distinct step of progress taken in the 
reign. Tt orders not only that the present subsidy shall not be 
made an example for future imposts, but that no change or 
aid shall henceforth be made but by the common assent of the 
prelates, earls, barons, and other great men and the commons of 
the realm of England and thet in parliament, Here the king 
accords that sbolition of unauthorized tallages which had been 
forced on his notice in the 6th year of his reign®, and which he 
had then avoided by promising to impose them no more except 
in accordance’ with the custom of his predecessors. This act 
may then be regarded as the supplement to the confirmation of 
the Charters, the real act ‘de tallagio non concedendo;’ and 
the surrender of the privilege of taxing demesne lands which 
Edward I had retained as not expressly forbidden by the act of 
1297. A third statute‘ declares that the assumption of the 
title of king of France shall never be held to imply the sub- 
jection of the English to the French crown; and the fourth*, 
which was conceded at the request of the clergy, defends them 
against the abuses of purveyance, of the royal right of presenta- 
tion to livings belonging to vacant sees and wards of the crown, 
and of waste during vacancies, 

Provided with money by these concessions, Baward left Eng- 
land again in June, won the battle of Sluys, and in September 
concluded a truce with Philip of Valois. On his return, im 
November, he brought about by his impatience the second great 
ministerial crisis of the reign. 

258. The age of Edward Til produced no really great minis- 
ter; and this fact has no doubt added to the exaggerated helief 
in the king's administrative ability. Since 1330 he had de- 
pended chiefly on the two Stratfords, John, who as bishop of 


+ Foed. fi. 1049) 109% Statute _* Above, pi 395e 
* Statutes, L 292. 5 Food. i, 123%, 
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Winchester had drawn the indictment against Edward J, and me 
who in 1333 became archbishop of Canterbury, and Robert s35-1340: 
his brother and archdeacon, who became in 1337 bishop of 
Chichester, The brothers had held the great seal alternately, 

and with two short interruptions, since the fall of Mortimer 

and the dismissal of bishop Burghersh. The archbishop had 

taken the office for the third time in April 1340, and in Jane 

had made way for his brother, now chancellor for the second 

time, Bishop Orlton bad quitted the field of secular Brefor- Bateesent 
ment and devoted himself to the attainment of ecclesiastical 
promotion. Having in 1327 forced himself into the see of 
Worcester, in 1333 he obtained, in spite of the king’s opposi- 

tion and on the recommendation of the king of France, the 

rich see of Winchester, On the latter occasion Edward showed Bawara 
some spirit, and an appeal was brought against the bishop for pani hit, 
his share in the revolution of 13267: the bishop defended him- 37" 
self successfully, but probably determined that it would be safer 

for him henceforth to avoid the responsibilities of ministerial 

life. Burghersh, after being out of office for four years, had 

boon made treasurer in 1334 but superseded in 1337. John Suettord 
Stratford however, as archbishop, chancellor, and president of Lamesster 
the royal council, was supreme in the treasury as well as in the '* 
chancery. Both brothers were honest if not brilliant adminis- 
trators; they had risen from a comparatively humble rank, 

and, in the struggles in which they had taken so active a part, 

had mnde enemies. The archbishop politically was the hend 

of the Lancastrian or constitutional party. Burghersh, on the Borshen 
othor hand, was the head or chief counsellor of the court party, 

and with him Orlton was in close alliance; bis antagonism to 
Stratford was perhaps chiefly a personal rivalry, although there 

are some indications that the old alliance between Pembroke 

and Badlesmere was continued in their representatives, and 
Lawrence Hastings, the nephew and successor of Aymer of 
Valence, had married a daughter of Mortimer, 5 


4 The proceedings taken against him in 1323 were ansulled in the flrwt 
Kiament of Edward ILI; Rot, Parl, ii. 427. His defence in 1394 is 


ae in Twysden, Decean Scriptores, «. 2763- 
pdz 
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Dimeultie. Edward's difficulties in obtaining money, his lack of success 
in the war, and possibly Stratford's opposition to its continuance’, 
gave the archbishop’s rivals their opportunity. They were 
helped by a strong anti-clerical party, which, owing to the ill- 
regulated and extravagant luxury of the court, strongly re- 
ented the interference of Stratford as a reformer of manners. 
Prompted by these advisers* Edward, who bad been obliged by 
want of supplies to retire from the siege of Tournay, returned 
hastily to England, unexpectedly landed at the Tower on the 

" goth of November, and on the following day removed from 
office* the chancellor bishop Stratford of Chichester, and the 
treasurer bishop Northburgh of Lichfield. The judicial body 
faved worse; Richard Willoughby, who had until lately been 
the chief justice of the Bench, John Stonor, chief justice of the 
Common Pleas, and William Shareshull, a judge of the same 
court, together with the chief clerks of the Chancery, and some 
of the most eminent merchants, William and Richard de ka 
Pole, and with them the lord Wake, were arrested and im- 
prisoned. The archbishop who was at Charing, hearing of the 
arrest of the judges, betook himself to his palace at Canterbury 

yas toa sanctuary. A curious controversy followed. Stratford 
had bound himself to the merchants of Louvain for the pay+ 
ment of the king's debt to them, and they at Edward's instiga- 
tion insisted that he should be carried in person to Brabant * as 
security. The king on the 2nd of December summoned him to 
court; he sent an excuse which the king disregarded. The 


» Aeoonding to Avesbury, Stratford had resigned the Great Seal omtig 

to hin opposition to Kdward's voyage in June, 1340; p. git. He réoei 

on the 2tet of June an askignment, £3333 64. 81, ax wages for work done 

in the king’s service abroad, having on the 2oth resigned the seal, on the 
th; Food. ii. 1126, Tho old seal was broken, and the new 


Scrope are mentioned 
‘Ang. Sac. i, 21, 

*"Avesbury, p. 324; Food. ti, 114; Birchington, p. 20. 

* ‘The earl of Derby had been left in Flanders in prison for Edward's 
debts ; Foed, ii, 1143; and Edward had described himself in 1349 ax bound 
to return to Brussels, ‘et demorer y come prisoun’ until he could pay his 
debts; Rot. Parl, ii, 112. 
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archbishop then replied in a course of sermons, in one of which, The arch. 
on the anniversary of S. Thomas the Martyr of Canterbury, he omens 
compared himself to the Saint, and justified the comparison {ha‘nmon. 
by & series of excommunications directed generally against the Sun. ess. 
breakers of the Great Charter. A few days later (Jan. 1, 1341) 
he wrote in strong terms to the king on the unwarranted and 
illegal arrests, pointing him to the example of his father, 
threatening him with the fate of Rehoboam, and appealing to 
the judgment of his peers’, On January 28 he wrote to the 
mew chancellor that, as the conditions on which the clerical 
grant was made had not been fulfilled, he prayed him to stay 
the collection®: he wrote the next day to the bishops to forbid 
it, and » day later to excommunicate offenders, Edward re- 
joined in a sort of pamphlet addressed to the bishops and 
chapters of the province of Cunterbury, and called aw ‘libellas the steiter 
famosus,' dated Feb. 10%, In this he declared that tho arch-‘we rj. 
bishop bad been to him as a broken reed; he had disappointed 
him of the money granted by the parliament in March, and, by 
leaving him practically without, funds, was answerable for the 
failure of the expedition which had begun so suspiciously. He 
had been made a scorn to friends and foes alike; and go, acting 
‘on good advice, he had determined on a searching investigation 
a8 to what had become of the money. Hence the arrest of the 
clerks, and the attempts to draw the archbishop out of his 

Now the contumacious prolate had declared that 
except in full parliament* he would not meet his king or speak 
to him. The rest of the letter, which is very disgraceful to 
Edward, is a tissue of violent abuse, in which the archbishop is wee 
made answerable for all the gifts by which the crown has been “™™ 
impoverished, und for the rash designs which the king bas 
entertained since the beginning of his reign®. On the 18th of 


+ + Nous esteroms en touts points a Y perro de nos peeros talve toute 


ols estat de seint egline de nous et ordre, sicoma nous ayoms 
i la oc earn” Jan. ty 1348 Foe IL 1143; Hering i. 369. 
femulngh, 4, 368; Wilk. Cone. Hi. 659, 6 
: Haring. ii, 980; Food. i. 11473 Ang. Boo. 24 
WLaatare of vale conduct wore fonaed Jom. 26; Pout iL. 1146, 
3 The oustom of discussing public affairs in these loug letters was coming 
into use on the continent as well as in England, in the steaggle betwee 
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February, William Kildesby the keeper of the privy seal, and 
oue of Stratford's most persevering foes, appeared at Canterbury 
with the Brabant merchants, who publicly summoned the areh~ 
bishop to go to Flanders as svcurity for the king's debts. 
Stratford replied to this in a sermon on Ash Wednesday. Tn 
unawer however to the king he wrote an elaborate letter :—he 
was not in office when the claims on France were first urged; 
he waa not answerable for the king's difficulties; he had not 
received or detained the king's money; the sam which was to 
he raised by the recent grant was pledged to the king's creditors 
before the grant was made; and he had bad no share in the 
lavish administration by which the crown was reduced to 
poverty. But he had his own rights; and, saving his estate 
and.order, he was ready to make answer before the king, the 
prelates, lords and peers, to every charge brought against him", 
‘The king replied in a wenk and abusive letter, reiterating the 
general charges, but adducing no facts in proof of his statement, 
This letter ia dated on the 3rst of March*; on the 3rd of that 
month the king had summoned a parliament to meet on the 
23rd of April; and on the r4th he had written his account of 
the matter to the pope’. In the meanwhile on the 4th of Des 
cember bishop Burghersh had died; and on the r4th Edward 
had committed the Great Seal to Sir Robert Bourchier, the first 
Jayman who undertook the office of Chancellor, and the Treasury 
to Sir Robert Parning, the chief justice of the King’s Bench, 

On the 23rd of April the parliament opened *, and the sual 
appointments wero made of persons to receive the petitions; 
but the dispatch of business was postponed to the next day: 
The archbishop, on arriving at the door of Westminster Hall, 
Lewis of Bavaria and the pope. The word pamphlet may be used os 
equivalent to (tellus, on the nuthority of Richard de Bury, who was for» 
short time chancellor to Edward LIT; ‘sed revera libros non libras malal- 
mus codiceaque plus dileximus quam florenos, ac panfletos exiguoa phn« 
leratis practulimas palfridia;’ Philobiblion, « 8, Libellue famoms ie 
howerer » rocugnised legal term, 

1 Wilkins, Cone. i, 663, &e, 

# Food. i. 1154; Wilkins, Cone, ti. 674. * Food. ii 112. 

* Rot. Parl. it 126. The write of expenses were insued on the 18th of 


3 Lords’ ee {. 493; but the business of parliament was not 
juded until May 26; Rot, Parl. li. 134. 


. 
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was met by the king's chamberlain, Sir John Darcy, and the me 
steward of the household, Ralph Lord Stafford, and ordered in se 
to present himself in the Court of Exchequer to hear tho" 
charges made ngainst him. After an attempt to evade the 
order he obeyed, and, having benrd the charges, demanded 
time for deliberation, He then entered the Painted Chamber 
where the parliament was to meet, und found there only a few 
bishops, whom he addressed, telling them of his purpose to 
clear himself in full parliament. As he was doing this the 
chancellor adjourned the session to the following day. Edward rawunt 
however would not mect his injured friend ; Stratford insisted Soe a 
on taking his own place, and the business was impeded from 
day to day. On the 26th the parliament was informed that ractiament 
the king purposed to continue the war, and that means must bee 
be taken for collecting the second year’s produce of the Inst 
grunt: the debates which arose thereon were adjourned from 
day to day until the 7th of May, when the king appeared in 
peron. During the whole time the archbishop had been strug- steastort's 
gling to maintain his position and right, and the barons watched 
tho contest with sympathetic interest. On the 26th’ of April 
he had gone to the Exchequer and answered the complaints, 
thus absenting himself from the parliament on the day when 
the session really began; and on the 27th, when he arrived at 
the Hall, he was ordered to attend again at the Exchequer®. 
This he refused to do, and made his way to the Painted 
Chamber where the bishops were sitting, and where the king 
was expected. Again Edward avoided meeting him, and sent 
Oriton* and Pourchicr to urge him to submit. Orlton took 
the opportunity of denying that he was the author of the 
libellws, The archbishop received his exease without replying. 
On the following day the chamberlain and other knights at- 
tacked him with violent abuse us he entered the Painted 
Chamber*; and he replied with the words and gestures of 
A Fi 

+ Fartingion, po.» Celbon wan Abcoughoct tbe eens Bi ila 

King, and was in that capacity convicted of lying; p. 40. 


+The servants respectfully fortade him to enter; he ropliod * Amiel 
tel, dominns meus rex ine J ohanuem atchiepisoopum ad eo parliamentum 
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his model, the martyr Becket, At longth he forced himeelf into 
the chamber and proposed terms of reconciliation, the king re- 
tiring before him, The next day, Sunday, was spent by the 
king’s agents in an endeavour to excite the citizens of London 
against him; on the Monday articles of accusation were laid 
before the commons, On the Tuesday, May 1, he went aguin to 
parliament, and offered to clear himself; and on the grd of May* 
a committee of twelve lords was chosen to advise the king on the 
general question whether the peers were liable to be tried out 
of parliament. Thee lords, although, perhaps as a matter of 
policy, they refused to hear the archbishop’s statement, reported 
on the following Monday that on no account should peers, 
whether ministers or not, be brought to trial, lose their pos- 
sessions, be arrested, imprisoned, outlawed or forfeited, or be 
hound to answer or judged, except in full parliament and before 
their peers*. Accordingly, on the 7th of May, when the king 
arrived, the archbishop found that, having the parliament on 
his side, he could afford to be humble, and Edward, aware that 
unless he temporised he would get no money, determined to 
be gracious. A formal reconciliation followed; the archbishop 
prayed that he might answer before the parliament, and the 
king graciously acceded", Aid here the matter rested; for 
not only had Stratford won a personal victory, but the peers, 
acting at his instigation, had secured for their order a real 
privilege, which the events of the last reign, and of the early 
years of the present, had shown to be necessary, But the 
atruggle which Stratford had so stoutly maintained determined 
the parliament to make still further demands, In answer to 


por breve suum vocavit, ot ego major post regem, primam vooem habere 
debens, jarn ecclexine mene Cantuariensis vendioo, et ideo ingressum isthas 
camerac peto.’ ‘Then tho lonls attacked him, and a good deal of abuse and 
‘cursing followed ; Birchington, p. 39. 
* Rot. Parl. i 
4 ‘Bet avis aa plares do la torre, que tous lea piers de la terre, affloer 641 
autre, par cause de lour office, no par nut autre cause, ne deivent entre 
menez en juggement, ne perdre lour temporaltex, terres, tenements, biens 
ne chatelx, n'estre atestuz, ne emprisanez, outages, ne forsjagger, ne we 
deivent respoundre, n'eatre Joraes, fo fors que on pl ame parlement et devant 
Je pines ou Yio rol ee fait parton” 
* Birchington, p. 40; iter. Parle ii, ey 
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the king's request for advice as to the collection of the second 
year of the ninth, each estate presented a bill of conditions ; 
the lords demanded a statute by which the privilege just 
asserted should be confirmed’; the clergy petitioned for the 
observance of their exemption from the jurisdiction of the lay 
courts, for the confirmation of the charters and an onth to 
observe them, for the release of imprisoned clorks, and for 
the restriction of the fanctions of justices of the peace*. The 
commons asked for the enforcement of the charters, for the Saion, 
imposition of an oath binding the officers of state and judges 
to keep the laws, the great charter and other statutes, and 
for the release of old debts due to the crown, The lords An suai of 
and commons farther joined in a demand that commissioners demanded, 
should be appointed to audit the accounts of officers who had bee! 
received money on the king's bebalf; that an ordinance lately 
issued at Northampton for the arrest of reputed criminals, 
which had been perverted to the purpoze of oppression, should 
be annulled ; that the chancellor and other great officers and 
judges should be appointed by the king in parliament and 
sworn to obey the law; and that the statute passed when 
the ninth sheaf was granted should be held good in every 
point. The king found that he had put into the hands of 
the estates a weapon, the use of whieh he could not control. 
They declined to accept his first answers ax being unsatis- 
factory, and he was obliged to state them more distinctly, He Cemcenion 
replied to the clergy with promises and professions of good 4 
intentions ; he consented to confirm the privilege of the peers; 
he even accorded the petition of the commons. The two chief 
points, the examination of accounts, and the nomination of 
ministers, are distinctly granted ; the auditors are to be elected 
in parliament; and on a ministerial vacancy the king will take 
couneel with his lords and counsellors as to the choice of a suc- 
cessor, who, when named, shall be sworn in parliament. At 
each parliament the ministers are to resign their offices into the 
king's hands, and to be compelled to anawer all complaints *. 

‘The proceedings of the parliament of 1341 are of very great 

Rot, Parl ti tay.  * hid. i, 129,130. Thid, il, £28, 130, 
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significance: they not only prove the determination of the 
country not to be governed by irresponsible officials, or by 
royal tyranny, but they show ws the consolidated national 
council struggling for and winning privileges which just a 
century earlier the two elder estates had claimed from Henry 
IIT; they show the commons asserting, and the lords allowing 
them, an equal share in the common demand of right and 
control ; and they very distinctly mark the acquisition by the 
third estate of its full share of parliamentary power. And na 
to the great question of the relations between the king and 
the parliament, it was now made impossible for the royal 
power to crush, as Henry III had crushed Hubert de Burgh, 
a minister who possessed the confidence of the nation. The 
regular audit, in parliament, of ministerial work and official 
accounts, which was now demanded, was an astertion that it 
is to the nation, not to the king only, that the ministers are 
accountable, 

The great advantages, however, thus apparently won, were 
practically withheld by the king. Under an appearance of 
gracious magnanimity or careless generosity, he conceded all 
the privileges which his people demanded, and then by a clever 
manauyre, a piece of atrocious duplicity, he nullified the eon- 
cession, The articles demanded in the petitions, made a con- 
dition of the grant, and accorded in the royal anewers, had to 
be turned into a statute, and that statute he confirmed and 
sealed, But his officers protested: the chancellor, treasurer, 
and some of the judges declared that they had not assented, 
and could not be bound to observe such points as were oon- 
trary to the laws and constitutions of the realm which they 
had sworn to keep*. Under the shadow of this protest Edward 
himself protested in private; he had gained his point, and did 
not hesitate to repudiate his word, 

The continuance of the truce with France allowed the king 
to stay in Englund until October, 1342, but during all this 
time he did not venture to call parliament. On the rst of 


* Statutes, J, 2985 Rot, Parl. ii, 132; Wilkins, Cono, lf, 681, 
* Rot. Parl. fi 
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October, 1341, he revoked, by letters close enrolled on the reward 
statute roll, the statutes which he had sealed in the previous suaule uf 
May, and in consideration of which the ninth sheaf, fleece, and “*” 
lamb had been collected. He had, he said, in order to avoid 
breaking up the parliament in confusion and so ruining his 
whole design, ‘dissembled, as he was justified in doing, and 
allowed the pretended statute to be sealed for that time ;’ he 
had since taken counsel with certain earls, barons, and others, 
who agreed in thinking that acts done in prejudice of his royal 
prérogutive were null; and therefore, although he was quite 
willing to observe all engagements made with his people by 
hie predecessors, these statutes he revoked’, He did not even, 
like John or Henry III, wait for papal absolution, for he had « 
taken no oath, 

269. Two years passed without a parliament; and although, 


during the short visit paid by Edward to Brittany, in the winter mor: 
of 1342 and 1343", an attempt was made by the regent, his son 
Edward, to hold # parliament for the southern counties, the 
estates were not called together until the 28th of April, 1343. 
‘This parlioment, in which the lords temporal and spiritual sat 
in one house and the representative members in another", did 


**Quia oditioni dicti statuti prnctensi numqeam consensimns, 
praemissis protestationibus de revocando dicen ot statutam «i ri for 
| senged ad evitandam periculs quae ex ipaiua deneyatione tune tiare- 

tar yronenir, eusn dictum tam alias fuisses sine expeditions 
discordia dimobatum, et sic ardua nostra negotia fuissent, quod 

yy verisitalliter im ruinn, ‘dleisnlavisien sloet oportait, et, diatom 

| ae Matutus sigillari permisimas;' Statutes, i 297; Feed. i. 


TTesward left England Oct, 4, 1342; Foe fi. c212; and returned 

ea? oe a et re ad nal ; ibid. 1220, Willian 

Abe privy seal, who was the chief ageat of Edward in his attack 

= the uiinistry in 1340, went oa pilgrimage to Palestine in 1343. prob- 

ally vo get out of the way; ibéd. 1220. The parliament for the ovanties 

im was sumuened for Oct. 16, tho sonthorn convocation for 
etiietleks sortbare’couvosasbon toe be. 25 it hs 

Ma York conyecaice granted no returns are foan 
‘The ree convooation a tenth on strict conditions \. 
the same; Knighton, o. 2582. 
Ay 20, ie 
‘The lorda met 
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little more than formally repeal the statutes which Edward had 
revoked in 1341, and approve the trace which he had made for 
three years with the French. Edward did not ask for money, 
but the petitions of the commons were as comprehensive as if he 
had done 80; they certainly prove that the repeal of the statutes 
of 1341 must have been very reluctantly granted, and probably 
only to avoid acknowledging that the royal revocation had really 
invalidated them’, The third estate presented thirty-five 
articles, which included not only the usual formal requests for 
the maintenance of the charters and newer statutes, but a 
petition for the identical remedies provided in 1341, @ te- 
monatrance against a grant of forty shillings on the sack whieh 
had been made by the merchants without the consent of the 
commons’, a prayer that statutes made by the lords and com- 
mons might not be repealed or defeated, and that the chancellor 
and justices might be chosen from among the peers or wise men 
of the realm’, Thero was a timid remonstrance also against 
royal extravagance, which recalls the troubled days of Edward 
Tl, But the chief point on which two at least of the three 
estates agreed was the necessity of restricting the papal claims 
inclines to place the final arrangement of the two houses much earlier; 
Middle Aj Boe above, p. 395, nate 4. 

} Rot. Parl. ii. 139. Some of the articles, it is added, were so reasime 
able that the king and council ayroed that thoy should be re-enacted ¢ 
ibid, 139-141. 

2 “Aa 5, fot. Parl. ii, 840, ‘The grant of the parliament of 1340 eniled 
at Whiteuntide, 1341. On the Sth of July, 1342, 142 merchants met the 
council in London, and these perhaps made the new grant; Lords 
iv, s40. An ordinance wax issned fixing the price of wool variously in 
various counties, May 20, 1343; Ford, ii. 1225 ; Rot. Parl. iL 138. Au 
Murimuth adds that three marks and a half on the anck were granted In 
the parliament; pi. 146. It is indeed ordered by the king and magnates that 
‘the old custom and subsidy be paid for the passage of the wool from Mide 
summer to Michnelmas and for three years following:' Rot. Parl. ti. 138, 
If the subsidy was gor, and the olil custom Ge, Sd., the stavenant of 
Morimuth ix exact, and ¢ome parlinmentary authority i thar gives to the 
unpopular impost, ‘There ix an ordinance that every one who exports 
woo! shall ring two mn: ight of silver per axck into the country; aud 
a reoommendation from the‘ lieges marchantz’ that the staple should be 
re-established, and that the king should have ® subsidy of 4os. ow the 
wack; Rot, Parl. ii. 143. Seo below, § 277- 

> Art. 9, Kot, Parl. ii, t4o: ‘quant as chaunceller ot tresorer, Ie rob 
poet faire ses ministres ticux come lui plerra, et si come Jui vt wes aunoos= 


‘tres ont fait en tut temps passe Mes il plest a ly de faire tieux sem 
ministres qi solent bons et suffisants pur lui et pur son peuple. 
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to ecclesiastical patronage, which had vastly increased since the 
beginning of the century, and which, now that the pope was 
living within the borders of the kingdom of France and in close 
alliance with Philip, at once diverted large revenues into the 
hands of the king’s enemies, and robbed the English nation of 
due spiritual superintendence. Little immediate benefit resulted Reautt of 
from the deliberation’. The payment of the increased customs of 1343. 
was ordered for three years. Three short articles on the reform 
and regulation of the coinage represent all the legislation that 
was incorporated in the statute-law*. The royal answers to the 
Jong petition are either assertions that the existing law is suffi- 
cient to meet the case in question, or that the king would take 
the matter into consideration, which was equivalent to delay, 
and became the established form of refusal. The remonstrance 
against papal provisions took the form of a humble petition to 
the pope on the model of that drawn up in 1307 at Carlisle *, 
Stratford had by this time fully made his peace with the king, Aunuiment 
and it was ordered that all the proceedings which had boon proceedings 
taken against him in 1341 should be annulled *, But the clergy Stuur, 
appear to have avoided committing themselves to the posifion ‘** 
taken up by the king and the lay estates towards the pope. 

The long period of war that followed the breach of the tuternal his. 
truce in 1344°, affords little direct illustration of constitutional sic 


4 ‘The potition to the king is fn the Rot, Parl. ti, 144, 148. On the 18th 
of May a lotter of remonstrance from the Iny estates asseunbled in prlia~ 
tent was written to the popes A. Murimath, p. r4p:_and on the zoth 
ninbasasdore wore nocrodited ; ibid. p. 147. Cf Heming. iL 101 #9, 

2 Statutes, i. 2 

# Om the 3rd of Joly Edward ordered the sherif& to proclaim the pro- 
‘hibitéon, insned in consequence of the petition of the commons, against the 
fare 4 p and reotivers of fayours; Foed, ii. 1230: on the 10th of Sep- 

ber he wrote to the pope against revervations and provisions; ibid, 
1244; ou the 20th of October he ordered all Um ie bulls to be seized at the 
porta; sbid, 1227. Further orders wore issued after » council held Feb. 
16, 1244: A. Morimuth, p, 137; of. Knighton, o. 2, nd ® long pro 
abaaties eae ined Ja 30; Foed. fii. 2; Rey. Polat iv. 315. 

* Rot. Parl. ii, 131, 132, 139. 

* Edward declared war May 26, bt st 3 Poed, iii. 41; Hemingb, il. 416 
‘comstituted his won Licnel guardian of the realm, eailed for Flanders July 3, 
returning Jely 26; ibid. 50, g2: he exiled again fee France July 2, 1346: 
ibid. p. 853 the batile of Creoy was fought Aug. 26. Calais was bei 
in + 1346, and taken August 4, 1347, Edward rets 
England Oct. 12, 1347 ; Foed. ill, 139. 
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history, although it no doubt stimulated the growth of elements 
which were afterwards to come into greater prominence, The 
first fow years were marked by great internal prosperity as well 
as by brilliant successes abroad; the king was careful in bis 
demands and the estates temperate in their condition, Even 
the first visitation, in 1349 and 1350, of the great plague, which 
put astop to the domestic prosperity of England for many years, 
did not interrupt the good understanding that subsisted between 
tho king and the parliament. During these years the elder 
generation of politicians passed away. Henry of Lancaster and 
bishop Orlton died in 1343; Stratford in 1348. Neither the 
archbishop nor his brothor took secular office agnin after 1349 4 
but the king was not able long to dispense with the service of 
ecclesiastical ministers. Sir Robert Bourchier resigned the 
Great Seal on October 29, 1341, immediately after the king's 
revocation of the statutes; and after two lay-chancellors, Parni- 
ing and Sadington, the office was again in 1343 placed in the 
hands of a clerical holder, John Ufford, dean of Lincoln, whom 
the king intended to make archbishop of Canterbury, The 
‘Tréssury waa also in 1345 placed under the management of 
William of Edington, who became bishop of Winchester in 
1346. Some significant points of detail belong to the inter« 
vening period. In the parliament of 1344* the lords agreed 
to follow the king to the war, the commons made a grant of 
two-fifteenths from the shires and two-tenths from the towns so 
as to guarantee a supply for two years’, and the clergy granted 
u tenth for three years. And this plan met with 80 much fayour 


+ Parning became chancellor Oct, 29, 1341, and died Ang. $8 26, 13433 
Sadington sncoeeded Sept. 29, £343. and was smporseded by Ui ‘oon ses 
13451 Foss, Tabolac Coriales, p, 22. 
The parliament of 1344 sat June 7-28; Lords’ Report, i, 493 
Parl. ii. he convocation of Canterbury met May 31, Feb oon 
oes ‘A statute for the relief of 


Tran! anerma to ‘have’ oan. onade fa sisteeres reported to the king dng 
by the parliamentary proctors, which was no doubt the usunl comrse. 
eee ‘Wake's romarks on Atterbury's view of thix; State of TheChasshe 


PPS Tot, Parl. i 148; Knighton, 2504. 
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that it was followed in 1346‘, and the grant extended to three 
years in 1348 and 135t. The king did not indeed content him- Nepetatons 
self with this revenue: the frequent writs by which the merchants wis ed 
are summoned to confer with him imply that concessions of fe gas 
alditional custom or free gifts of wool must from time to time a 
have been demanded; in 1346 the knighting of the prince of 
Wales was made an occasion for the demand of a feudal aid ; 
and, although that aid was itself contrary to the statate of 1340, 
it was collected at double the amount fixed by the statute of 
Westminster and without the consent of the commons’, On 
each occasion of a grant of money petitions were received and 
statutes founded on such of them as the king saw fit.to allow. 
Tn 1344 the burdens laid on the counties by the commissions of Compiaine 
array, the expenses of whieh fell apon them, form the ground of Smo 
complaint*, the legislation of 1327 having proved insufficient to Print 
remedy the evil. In 1346 the king’s right to issue such com- 
missions without the assent and grant of parliament is ques- 
tioned. The independent action of the clergy aroused the Jealous of 
jealousy of the commons; in 1344 the latter prayed that no mle 
petition of the clergy that might prejudice the lords or the ** 
commons should be granted without full inquiry®. The clergy 
made conditions before granting money, and thus obtained the 
statute which provided that prelates should be exempt from 
trial by the justices in criminal cases, and that certain other 
interferences with ecclesiastical privilege should be abandoned. 
From the petitions of 1346* we learn that the great subsidy of 

* There Hiament i Tn 1346 th 
11-30, st Westatanters Lari Repery fps am sid of to Sitecnthe for 
tro if the war should Inst #0 long, was granted by the whole body 
ef the commons: Rot. Parl. ii. 139; from the tenants-in-chief the king 
demanded an aid of yor. on the feo for the knighting of hiv eldest son ; 
ibid. p. 163; Knighton, ¢. 2592; Wake, p. 294. The clergy of Canterbury 
eEmated a tenth for two years, Oot. 16; Wilkins, Cone. ii, 728, 

+ * Le renable cide que feust pardone par ostatut I'an quatorsisme, dount 
ebesoun feo est charges do 400. aun graunt de In Commune, ou par extatut 
Te fee serroit thas cy fore que de 20%, This proves that the statute of 

understood to apply to all aids whatever; Rot. Parl. iL 200, 
A al aa ‘od at 208. by Stat, Westar. I; Statutes, |. 35. 
art, 
oo, a esi Haliam, Middle Ages, iii. 45. 
wee below, § 21 
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forty chillings on the cack of wool was still taken on the plea that 
it had been granted by the prelates and magnates. ‘The reten- 
tion by the alien priorics of their estates in England is the 
ground of another representation, and the commons pray that 
lands acquired in mortmain sinee the taxation of pope Nicolas 
in 1291 may be duly rated’, 

On the king’s return home in 1347 it became evident that the 
patience of the country was nearly exhausted, Men had dis 
covered that although Edward would give good words they 
meant nothing; if he promised to give up a tax, he made 
arrangements with the merchants by which they shared with 
him the profit of transactions the cost of which fell upon the 
nation; if he asked advice it was merely that he might commit 
the advisers to a policy of which, whatever the advice might be; 
they must defray the expenses. They had seen in the bank- 
ruptcy of the Bardi and Peruzzi, Florentine merchants to whom 
the king owed 1,500,000 gold florins,—a catastrophe which 
plunged all Florence in distress *j—an illustration of the eredit 
which was to be given to Edward's professions of obligation, 
and a warning that, as the foreign supplies of money were thus 
cut off, the English must be prepared for more direct and 

Gratien immediate oppression, Notwithstanding all the king's engage- 
1470 mente to deal justly with his people, on the 3rd of March, 
1347°, the regent held council at which the commons were 

+ Tn 1541 it was ordered that these lands should be taxed for the ninth 
with those of the laity; Rot. Parl. fi, 130. The prayer of the commons in 
1 346 was answered Ugthe king’s promise that they should be daly massed 
with the rest of the church property; but this did not decide the question ; 
sce Rot. Parl, ij. 162, art. 19; 163, art. 33. 

* J, Villani, Muratori, Scr, xiii, 819, 820, 934. In January, 1348) the 
Barili failed ; Kdward owed them 900,000 gold florins; the Peruzsi mle, 
to whom he owed Go0,0c0; and then the Acciainoli, Bonaccursi, Cocahi 
Antellesi, Corsini, and others. Cf, Rot, Parl. il, 240. 

7 Thre wag uo pallament in 1347; but « stall counell was held at 
Weatminater, March 3, which obtained from the merchants » lean (apraat) 
of 20,000 racks of wool; Reoord Report, ii, app. 2, p. 164; Foods iii. 216, 
Tat, 122, 126, 131. In w letter to the bishops, chapters, and reli 
houses, dated April 8, the regent invites them to follow the example of the 
magnates who in the inst council had granted an aid, ‘ grata comsideratione 
singillatim, and prays them by way of loan to give him an ald in wool: 
a very grest assembly of merchants was held April a1; Lords’ : 
iv, 63; of. Knighton, o. 2592, 298; Rot. Parl. ii. 166, art, 11, ‘The 
convecation of York inet Jan. 19, 1847- 
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not represented, in which a loan of 20,000 sacks was negotiated, 
‘and separate promises of aid made, while the merchants shortly 
after were persanded to increase the customs on wool, wine, and 


to his request for advice aboat the war, the commons replied filky te 
that they were so ignorant and simple as not to be able to" 
counsel the king touching the war or the needful preparations;— 

if he would excuse them, and make, with the advice of the great 

and wise men of the council, such arrangements as should seem 

good, the commons would assent to them and keep them firm 

and stable’. They then presented sixty-four petitions for re- Petitions 
reas of grievances, in which the comminsions of array, the jetsam 
monopolies of wool and tin, and the unauthorised impost on "7 "%* 
manufactured cloth, indicate the belief that the king was evading 

the letter of his promises: the increase of the customs withoat 

the consent of the commons must be illegal. Edward's replies tawant's 
must have confirmed the suspicion of the commons: the profit “"""" 
on tin belonged, he said, to the prince, and every lord may make 

his profit of his own; as for the wool, the ordinance of the staple 

may be reviewed; as for the custom on cloth, the king has as 

much right to profit on wool manufactured at home as on wool 
exported *, Two months later, on the 318t of March, at another nenewot 
parliament which the king asked for money, the complaints are Svat 
stated distinctly, and in much the same language as that sd- 
dressed by the barons to Henry IIL, It was no light burden 

that the nation had had to bear; the aid for knighting the 

King’s son, taken without the assent of the commons, contrary 

to the statute of 1340, and at double the customary rate; the 

tenths and fifteenths, the maintenance of forces raised by com- 
missions of array, the subsidy on wool—£60,000 annually,—the 

20,000 sacks to boot; the petty oppressions by which the agents 

of the wool merchants beat down the price of wool to the sellers 

and enbanced it to the buyers. Notwithstanding, if the king 


© Rot. Parl, ii. 165. Tn 1348 parliaments sat from Jan. 14 to Feb. 12, 
and frean March 31 to April 13; and there was a provimeial council of 
earner be October, but no grants made in it. 

* Rot. Park. Hi, 165 09. 
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would undertake that the money now to be granted should not 
be turned into wool, but be collected with dus consideration, 
that the proceedings of the itinerant justices abould be stopped, 
that the subsidy on wool should cease in three years and not be 
again granted by the merchants, and that no impost, tallage or 
charge should be laid on the commons by the Privy Council 
without their assent in parliament, that the 20,000 sacks should 
be restored, that no aid should be taken for the marriage of the 
king’s daughter, and that when these petitions were answered 
the answers should remain on record and in force without 
change,—then they would grant a fifteenth and tenth for three 
years’, The king aocepted the grant, and acconled most of the 
petitions, but no new statute was founded upon them, a fact 
which seems to prove that the oppressions complained of were 
recognised as ilegul. 

The next parliament met in 1351; for three years* the 
terrible plague of 1349 interrupted all public business; the war 
was discontinued by a series of short traces until the year 1355; 
the legal and judicial work of the country censed for two years®, 
This waa the culminating point of Edward's glory: in 1349 he 
completed the foundation of the order of the Garter, and in 
1350 he was requested to accept the imperial crown; but the 
plunder of France had already produced extravagance and in- 
crease of Juxury in all classes, and the pestilence marks the 
éra from which the decline of prosperity begins‘, 

‘The plague of 1349°, the first of the three great visitations 
which desolated Europe during the fourteenth century, pro- 
duced in every country some marked social changes. The 
exact amount and character of these changes can only he esti- 
mated on a strict examination of the condition of the several 


the roth of Januar 
Mareh 


f, Rot, Parl, i. 295, 297. 


France had produced genural extravagance : see Knighton, 
©. 2597. 
* May 31-Sept. 295 Nioolas, Chronology of History, p. 389. 
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countries before and after the plague, and a comparison of tlhe The Gt 
particular results in each. Such a generalieation is far ion 

wide to be attempted bere; but it seems necessary to guard 

against conclusions drawn from partial and local premisses; 

the actual incidence of the plague being equal throughout the 

area of extension, in England, France, Italy, and Germany, 

the variety of effects that follow it must be referred not to the 

plague simply, but to the state of things which existed when 

the plague came and the lisbility of that state of things to be 
modified by its influence. If the population were thinned, und 

the land thrown out of cultivation in the several regions, in 

nearly the same proportion, the later differences must not be 
ascribed indiscriminately to this single agency. A neglect of Dityrmeot 
this consideration has led to very different opinions of the the mitjet 
effecta of the Black Death, as thie pestilence is called, One 

thoory ascribes to it, as a cause, nearly all the social changos 

which took place in England down to the Reformation, the 
depopulation of towns, the relaxation of the bonds of moral and 

social law, the solution of the continuity of national develop- 

mont caused by a sort of disintegration in society generally, 
Another view would regard it as an example of the social law, 
seoording to which a period of pestilence and distress resulta. 

in an expansion of national life and energy, and is followed 

by an increase, after a certain time, in national prosperity. Sucli: Masha of 
different conclusions can only be accounted for by supposing tc Ore 
the writers who hold them to take opposite views not only of bemacl! 
the action of the plague itself, but of the periods that precede 

and follow it, It must be sufficient now to say that in Englund 

the effects of the plague are historically prominent chiefly 

among the lower classes of society. The population was di- pisinutin 
minished to an extent to which it is impossible now even to Seyenehas 
approximate, but which bewildered and appalled tho writers 

of the time'; whole districts were thrown out of cultivation, 

whole parishes depopulated, the number of Inbourers wan 80 

much diminished that on the one hand the survivors demanded 


* Professor Rogers thinks that +it really destroyed not much fess than 
ee deren a of Prices, i. 60; and shows thas is doubled 
‘the rate of wages; ibid. p. 65. 

ke2 
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assent given to petitions of the estates, the petitions remained 
n dewd letter; he had obtained from one great section of the 
nobles, who were sharing with him the excitementa and spoils 
of war, such support as enabled him to govern without any 
real limitation of his power. As to taxation, the parliament tncomt 
found itself able to give but not to withhold; to muke con- tarsi. 
ditions but not to enforce them: a negotiation with the mer- 
chants enabled the king to increase at will the custom on wool ; 
the merchants agreed to pay the maletote, but they scoured the 
monopoly, and the difference in price came out of the pockets of 
thecommons. The commissioners of array required the troops to 
be maintained at the cost of the counties or the townships which 
furnished them, and which were thus taxed directly without 
a shadow of asent. If the commons proved obdurate, a nego- 
tiation with the pope or with the prelates onabled the king 
to raise money by tax or by loan from the clergy. But the 
parliament knew that in such circumstances its only policy was 
to protest but to submit ; redress could not be enforced so long 
i the king had so many ways of raising money, and Edward's 
personal influence was so great that any idea of peremptory 
refusal would have been chimerical. ‘The parliament, espocially 
the commons, had learned that they must bide their time. 

The clergy too were in no good plight. A succession of review of 
Politicians like Reynolds and Stratford, broken only for a few esuudltion 
months by the pious Mepeham and the learned Bradwardine, “* 
occupied the see of Canterbury with no advantage to the spi 
tual or political condition of the church. Monastic vigour was 
extinct, ‘The zeal of the friars had been spoiled by popular 
favour and increasing fame; the beneficed clergy wore, like 
their rolers, generally mere secular men of business, aceumu- 
lating enormous preferments, and leaving their duties to be 
done by ill-paid deputies. Jenlousy was widely felt of the 
wealth and power of men who grasped at the emoluments of 
both orders, of the state as well as of the church. The younger 
sons of the great houses,—who since the Conquest had formed 
more than a fair proportion of the episcopate, but had hitherto, 
ag n rule, redeemed their position by devotion to the interests 
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of the nation, like the Cuntilupes and the Beks,—or the eren= 
tures of the court, who had earned royal favours by sedulous 
devotion, engroseed the richer sees, excopt where the popes 
were strong enough to promote « poor ian for morit only. 
Tt was an acknowledged evil, and Edward ITI, in presenting 
Simon Mepeham to John XXII, declared that the indiscreet 
policy of the prelates had been one great cause of the evils of 
his father’s reign’. Bishop Beaumont of Durham, the cousin 
of the kings of England and France, Burghersh of Lincoln, 
Berkeley and Grandison of Exeter, the Charltons of Hereford, 
Montacute of Worcester, the Beks at Durham, 8. David's, Line 
coln, and Norwich, continue the long list of noble bishops to 
the days of the Courtenays, the Spensers, and the Arundels 
Three Stratfords, at once bithopa of Canterbury, Chichester, 
and London, prove that the ministerial type of prelate, the 
succession of Roger of Salisbury, was still flourishing *. 

The condition of the papacy, now in exile at Avignon, re- 
moved the discipline, such as it was, by which the nobler popes: 
had tried to remedy the evils of non-residence and plurality. 
The court at Avignon was even more venal than it had been 
at Rome; men obtained bulls which allowed them to hold 
twenty livings ut once, anil as many more as they could get. 
The coincidence of the Babylonish exile of the papacy with the 
period of war between England and France somewhat relieved 
the clergy from papal exactions; they were content to be pas- 
sive whilst the parliament was insisting on the reform of alaisem 
Where Grosseteste had spoken boldly, even Stratford was silent 
or nequiescent. Of the two great iniquities of this purt of the 
reign, the revocation of the statates in 1341 and the loan of 
wool in 1347, the former was perpetrated under s lay, the 


' Food. i. 727: ‘Practéritorum memoria, viscora dolore eiucians ot 
bumilians oculos mentis nostrno, de xtrage videlioet nobilium wc allix dirk 
ot asperis quac genitoris noatrl temporibns irreparabiliter evenerunt, quae 
ox taciturnitate quorundain tmmo verius indisereto rogimine praolatoram: 
creduntur verisimiliter contigiane,’ do, 

* On archbishop Stratford's death Edward seized hie property, just nx 
Henry IL would have done: ‘Obit Johannes Stratford... dax rogie et 
‘jun Consiliarins priucipalis in vita sua, et ideo post mortem Spelun pro 
nercede sua cinnia ejas bona coutiscanttir, poascesiones et praodia desten= 
untur ; W. Dene, Ang, 880, i. 378. 





xvi] Popular Feeling, 423 


latter under a clerical ministry, The want of sympathy, © Je 
xympathy which those who felt it were afraid to express, helped tity the 
still more to divide the Inity from the clergy. Yet the clergy fear. 
possessed almost entirely the great offices of government. Be- 

sides their separate constitutional position in convocation and 

4s an estate of parliament, they formed a very large portion of 

the house of lords, and, possibly, were not precluded from sit~ 

ting in the house of commons. The network of ecclesiastical 
jurisdictions brought into every houschold troublesome and un- 
wholesome questionings, and the cost aud burden of courts not 

lees costly or burdensome than those of the forests or of the 
common law, 

What was the political feeling of the great classes of the question o 
people that do not yet come into the foreground of political fling ant 
life must be inferred from the state in which we find them 
when they do appear. Tho legislature seems to look on them 
only to bind them. The irritating burden of royal purveyance, 
acruel engine of petty tyranny, had grown to enorinous pro- 
portion in late years, Wherever the king or the court went,— snsniets ut 
and owing to the energy of Edward I and Edward IL, and the 
restlessness of the intervening reign, the court was ubiquitous, 
—there went a crowd of purveyors, taking the provisions of 
the husbandman or demanding his services, and paying cither 
at nominal prices or not at all. Every old woman trembled 
for her poultry, the archbishop in his palace trembled for his 
householl and stud, until the king had gone by'. As ever, 
the extravagance of this ubiquitous court was a cause of scandal 

‘Quid faci he ib foret dandi 
Habu evan qm to ot nllgusd cxplandoma) | Quand stdlen dees 
adventu tristantur et statim prae timore abscondunt aucas, galliuas, et 
ectera bona, vel alienant eeu in esculentia ot peculentis consumunt, n6 x 
amittant in tov adventa . . . praccursres tuse curing garviones et alii 
eaplunt homines et equos lainnatet tinea ngrioulturam e¢ animalla quae 
ferram arant et seming t ad relied Feet ree tiers tal ee 
in tuo servitio nihil pro perel Nee mlram Inmenita- 

Buiiaa. orapiets, Sank ta adlveata tess, a ‘in veritate, quae Deus eat, dioo 

Pereona mea, quandocunque im reanures de adventa tuo ot 
aulio unum corns, tolus coutremitco sive fucrim in domo sive im onpitalo 
sive in ecelesia vel in studio vel etiam in miva. Quando vero aliqais do 


tus fala palate portam tune mags cotremiao, sed quando a etiam 
tuino mnulto magls,” £0, Simon Inlip; MS. Bodl. 624. See § 279, below. 
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ng well us suffering. The king’s expenses were the cause of 
the national impoverishment ; he paid no debts; bis father’s 
soul was still in purgatory because the undatifal son had pot 
paid his debts; the money spent on his horses would havo 
almost sustained his starving subjects; the great windfalls 
that came to him in the shape of escheata and legacies be 
lavished in endowing his favourites instead of saving the 
pockets of his people. The prerogative of purveyance acted 
on the lower people as the enrichment of Gaveston und the 
Despensers had on the barons: if the king would be careful 
and keep his own and live on his own means, there need be 
no trouble, for there need be no taxation, In this view, in 
which, with much ignorance of political eoonomy, there was 
likewise much truth, Edward IIE was by no means popular 
king or the king of a contented people. There was a great 
gulf between him and the body of the nation; and his reign 
from this time is anything but « brilliant period of history. 
Giving him and his ministers credit for all that even makes 
o claim for admiration, we find a lack of good fuith, an absence 
of national sympathy, « selfishness that repels more than all else 
attracts. ‘There is also a wretched level of character; none to 
be praised, none to be greatly blamed; no great virtue to put 
small vice and petty selfishnoss to shame. There are no great 
aspirations or great acts of endurance and devotion; even the 
name of honour loses its charm when we know it to be a 
synonym for a pacudo-chivalrous selfishness, untinged with 
pity, love, or true devotion, These virtues have run, along 
with the giants and enchanters, into the pages of romance, 

‘The parliamentary history of the years which followed the 


me frat, visitation of the plague does not furnish much proof that 


the plague, 
Aysragie 


in the general depression the commons were less on their 
guard, or the king more conscientious in demands or promises. 
Daring the years of peace the finance was arranged on the 
same plan as before’; in 1352 the parliament granted three 


* "The partiaments of these years sat ae follows >— 

1351, Feb. 9-March 1, the subsidy on wool waa granted for two years¢ 
Rot. Parl, ii, 229; and the clergy, of Canterbury. May 3, nnd of 
York, May 18, granted «tenth for two yeare; Wake, p. 296, 
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fifteenths and tenths; in 1353 the subsidy on wool, woolfells, 

and leather, was continued by a great council for three years ; 

and in 1355 & similar subsidy for six years was granted on 

tho understanding that no other tax should be imposed during 

the period. Notwithstanding this proviso a fifteenth and tenth 

were aguin granted in 1357- War broke out again in 1355. Renewal 
From 1356 to 1362 the rolls of parliament are lost, and our a 
information on parliamentary business derived from other 
sources is very scanty. The year 1360 is the date of the nese ot 
peace of Bretigny: in 1361 the second visitation of the plague "*"” 
begun in August, and it lasted until May 1362. 

‘These years are marked by the rise of a jealous feeling seetooy 
between the commons and the royal council which at a Inter jerome 
period bad some important results. The number of temporal "?°* 
peers liad already been very much reduced, and was gradually 
approaching the point of rapid decline which was consummated 
by the civil wars of the next century. The average number of pimtouion 
barons summoned to a full parliament by Edward IT was 143 womeeel 
the average of the reign of Edward IIE was 43. The royal 
council in its widest sense, the magnum concilium of the mag- 
nates, contained all these, and, as the baronage ander Edward 
TI, or at least during the thirty yeurs which intervene between 
his earlier difficulties and his later ones, had no great internal 
1352, Tan, t3-Feb, 11, and Anguat 16-25 the clergy werw not umenaned 


ffteenth and tenth for three years were granted in tho first 
fate ‘Statutes, i. 327 ; Rot. Parl. ii. 242; Knighton, o, 2602; 


1353, a te 12: a great council without clergy; see p. 429; for 
0 grant see Rot, Parl. i. 252. 
3354 apa 28-May 20; a fall parliament ; this serion annulled tho pro- 
against Mortimer and Arundel; Rot, Parl, ti, 258, 236. 
1358, Nov, 24-! (30; for the grant see Rot. Parl. ii, 265. The eonyo- 
cation of Canterbury met Nov. 16; that of York, Dee, 
In 3356 thee Faia iy pastlaisoake’ Tha Gantectary cic vousllsn, Utah SAAT 
ranved Lo se auil that of York, June 3, one Neti : 
1357. April 10-May 16; sen Statutes, i. 352; Record Report, If. app. i 
ia p.167. The grant waa a feasth and tenth, By the a 
ich contained the grant (31 Edw. IIL 3. 1) the export of 
ia allowed from May to the next Michaelmas on payment pies 504, 
cap hipes and 300 woolfella and 1004. on the last; (Statutes, 4. 
Fr) aa custom amd subsidy ; wis, the six year’ aubwidy of 1355- 
wvoeation of Camarbary,, Ap. 26; of York, May 29. 
1388, Fob. s~27; Lords’ Report, i 494. 
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divisions, but shared the employments of the court and devoted 
itself to the interests of the king, the task of defending national 
liberty fell chiefly on the commons. And this was no doubt 
one of the secondary causes of their growth in power and of 
their vehemence in self-aseertion, Up to this point their 


ihe jealouay had been provoked chiefly by the unjustifiable financial 
policy of the king. Whatever might be the remaining rights 


Logialation 
by ondinence 
land este 
Tatlon by 
suntiite, 


of the king and his council to make ordinances, or to provide 
by temporary legislation or by special negotiations, loans, or 
requisitions, for temporary emergencies, no doubt could exist 
after the acts of 1297 that they had no right to involve the 
nation in any general taxation or general pecuniary responai- 
bility without common consent. Yet that had been dono, both 
in the matter of the aids and in the manipulation of the wool; 
even after the constitutional principle for which the commons 
contended had been reiterated, the ministers had again and 
again eladed the application of it, and had copied the most 
exceptional expedients by which Edward I, at a time when the 
functions of the executive and the legislature were much bess 
clearly distinguished, had tried to justify himself. ‘Thus in 
1359 the king and council obtained from the merchants, pro- 
bably on November ro, a grant of 6d. in the pound on exports 
and imports, which was soon after commuted as to wine and 
wool, for two shillings on the tun and sack, and, after the trace 
with France, entirely remitted. In 1360, before a parliament 
wns held, the king ordered. fifteenth and tenth, which had been 
uranted by the commons in five provincial assemblies, to be col- 
lected; the parliament called for May 15 granted a like aid * 
The success with which this had been done seems to have 
suggested the idea of legislating without the consent of the 
commons; it certainly suggested to the commons the euspicion 
that the lords of the council wished to do 80, There wak & 
difference between the cases in which the petitions Inid 
before parliament required a statute to be drawn up with the 
assent of the lords and made perpetual, and those in which the 


* Food, H. 459, 450, 465, 468, 500. 
7 Thid. pp. 480, 495, 603. Sue below, p. 429. 
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petitioners might be satisfied with a charter or the letter of the 
king, which could be drawn ap by the chancellor or in the 
evuncil, and which needed no sanction of the collective par- 
liament, This difference was better understood then than it is sites and 
now, when private acts of parliament are #0 numerous, and eee 
orders in council are issued under powers conferred or recog- 
nised by parliament, On one occasion, when a doubt arose a8 
to the form which the result of the deliberations should take, 
and they were asked whether they would proceed by way of 
ordinance or by statute, the former plan was preferred as 
giving more room for subsequent modification’, The royal 
onlinanees had from the time of Edward I been allowed to have 
very much the same force as the statutes themeclves. Edward's 
ordinance of the new customs, which was declared illegal by 
the Ordainers in his son's reign, was not strictly speaking an 
ordinance, bat a charter. All his other legislative acts have the 
force of laws, Until the great enunciation of the right of par- 
Tinment in 1322, it might be questioned whother the royal 
ordinances were not laws within tho letter of the constitution, 
and the acquiescence of the parliaments might be reasonably 
construed as an admission that they were so, The fact that the 
answers to particular petitions varied the language of the 
petitions so as not to give what was asked, caused a natural 
misgiving; and the non-observance of the conditions on which 
money was granted must have suggested the wisdom of obtain- 
ing, so far aa it could Le obtained, the redress of complaints 
before offering the grant. But the first sign of the real im- 
portance of the point appears in the demand that certain 
mutters provided for by the king in ordinances should be made 
perpetual by being embodied in statutes, 

‘There was a second reason for some jealousy on this point ; Roden of 
for the estate of the clergy, although they declined to comply etairt 
with the premunition which would have made them an integral Laser 

* In 136g, Rot, Parl. fi, 280: ‘ot partant demands do eux sits voulotert 
‘avoir les cliosos issint accondea mys par vooe de ontinancy ou de Statuyt ; 
qi disciems que bon ext mettre lew aol ind voie d'ordinanoe e nemye 


per evtatut, au fin que ai rien soit de amender puisse estre amends » pre- 
mihien partetment.’ See alro Rot, Parl, il 113. 
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part of the parliament, retained the right of petitioning, and 
the king could, and did now and then, publish » statute with 
the assent of the lords spiritual and temporal, to which the 
assent of the commons was not perhaps more necessary than 
the consent of the clergy waa to the statutes passed at the 
petition of the commons. Against this usage, or the abuse of 
it, wo have already seen the commons petitioning, 

An instance of the working of this jealousy occurs in the 
parliament of 1351, The council in 1349 had attempted to 
meet the difficulty caused by the want of Isbourers, whose 
numbers were seriously diminished by the plague, by an or 
dinance fixing the rate of wages‘. This regulation, as was 
most probable in the circumstances, had remained a dead letter. 
At the petition of the commons it was now made more stringent, 
end enacted as a statute’, In 1352 a proposition was made 
that the commons, to save time and trouble, should delegate 
twenty-four or thirty of their members to confer with the king 
and council on public business; this proposal was not accepted, 
and the whole house presented itself". In the August of the 
same year, a still more startling change was made. No money 
was to be asked, and therefore perhaps the innovation may not 
have been dangerous, and at the moment it may have been 
justified os a necemary expedient in the great diminution of 
the population and in the general impoverishment; but it was 
certainly remarkable. Instead of summoning the representa= 
tives of the inferior clergy and tho commons in the usual way, 
the writs of July 1352 order the sheriffs to return one knight 
for each shire; the town representatives are called by writ 
addressed to the mayors und bailiffs of a small number of 
boroughs, who are required to return but one member"; and 
the inferior clergy are not summoned at all. Such an assembly, 
as Jong as it merely assisted the council, was no matter of 
offence, although its constitution was new; it was not, in fact, 
80 dangerous as were the conferences of the merchants; that of 


* Statutes, i. 307; Foed. iii, 198; this was merely an ordinance pub 
lished in June, 1349, by the king and council ; Knighton, ¢, 2600, 

* Rot. Parl, si, 227, 233; Statutes, §, 311, 

* Rot, Parl. ii. 237. * Lords’ Report, iv. 593 
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1352 attempted no more. But in September 1353 another 
assembly of an equally irregular character met: the sheriffs 
réturned but one knight, and the mayors and bailiffs of thirty- 

seven towns returned two members for each. And this body re 
acted very much as a parliament’ It granted a triennial soemny” 
wabsidy on wool. Its proceedings are recorded in the Rolls of 2's parlu. 
Parliament as the acts of a great council*; but its definitive" 
acts were not at first enrolled among the statutes. It was in 

fact « ‘magnum concilium,’ including » representation of the 
commons; except the beneficed clergy, who might be regarded 

as represented by the bishops, it contained all the elements 

which were necessary to a perfect parliament, but those 
elements were combined in different proportions, and collected 

by different processes. When then, in 1354, the parliament of tt measure 
the three estates met in its proper constitational form, it was png 


found that the commons, by their representatives in the great tiav, sae. 
council, had petitioned that the ordinances passed therein 
should receive parliamentary sanction *. 

‘The plan of voting three years’ supplies at once seems to have terense in 


inereased the number of occasional councils, whilst it rendered ofeounais, 


frequent parliaments less necessary ; and these occasional coun- 5%" 


cils were of very variable form. In 1358, for instance, about 
& third of the bishops are summoned, and more than a hundred 
lay lords and councillors‘. In 1360, 0n the occasion of an array 
to meet a threatened French invasion, the nation was bidden to 
meet by its representatives at five different centres, fifteen 
counties at London, and sixteen others at Worcester, Taunton, 
Lincoln, and Leicester’, and these assemblies granted a tenth 
and fifteenth, which afterwards received the authorisation of 
parliament. Tn 1361 0 council on the affairs of Ireland wns Ladies sod 
held at the Chancery in London, to which seven countesses and foun 
four baronesses who had estates in Ireland were summoned to 
attend by their proctors, with four earls and thirty barons, and 
n . 
: ee iota este Rot, Parl. 246, 35 ato Parl. 246. 
Poed. iii Hawn, I iv. 619 oq. The summons was inswed 


Feb, 10 for the five assemblies to be held on the oth of March. The par- 
Hasnent which followed was called on the grd of April to meet May 15. 
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a similar assembly was held in the following year’. None of 
these experiments left any lasting mark on the constitution. 

It would be perhaps wrong to regard these exeeptional assem-= 
Dlies as summoned with the definite intention of confining the 
work of the representative parliaments to taxation, and thus 
reducing them to the position which the States-General of 
France, deprived of legislative and consultative power, were 
now assuming, But it is not improbable that, as the country 
was heartily tired of war, and, in consequence of the plague, 
very little able to endure its present burdens, Edward would 
avoid every unnecessary occasion of meeting his subjects or 
hearing their wishes only to refuse or delay compliance. Of 
the general feeling with respect to the war, the parliament of 
April, 1354, gave unmistakeable evidence. After the petitions 
had been read and answered, Bartholomew Burghersh, the king's 
chamberlain, laid before the assembled lords and commons the 
negotiations now pending, and explained that there was a good 
hope of peace; the king, however, would do nothing definite 
without assent of lords and commons. The question was put, 
would the parliament consent to peace? The commons with 
one consent replied that whatever issue the king and the lords 
might please to take of the said treaty would be agreeable to 
them. ‘Would you then,’ asked the chamberlain, ‘nasent to & 
treaty of perpetual peace if one might have it!’ And the com- 
mons responded one and all together, ‘Yes, yes®.’ Possibly at 
this moment, Edward himself, wearied of the subterfuges and 
false excuses with which the French king was attempting to 
delude him, would have agreed to any reasonable terms of pence. 

Some part of the legislative work of theee years is very 
important, und indeed is the chief legislative mark of the 
reign, The first statute of Provisors* was passed in February, 
1351; the first statute of Praemunére, declaring the forfeiture 
and outlawry of those who sued in foreign courte for matters 
cognissble in the king’s courts, was an ordinance of 1353 *; 


5 Apell 14,1361, and March 11, 1362; Lon? Report. 67, 6agn) 
os communes reeponderent entierement et uniement, Oil, off 5” 
Rot. Parl. ii. 262. 
* Statutes, k 316; Rot, Parl il. 228, * Stanutes, gag. 
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the statute of Treasons, the first law that defined that crime and 

its penalty, passed in 1352". The common work of the council Ontinance of 
in 1353 and the parliament in 1354 was the ordinance of the bea! 
Staples; and in 1357 the king published an ordinance for 

the government of Ireland®, which stands to that country in the 

wame relation as the statute of Edward I stands to Wales, 
Edward II had ordered that annual parliaments should be held Lertion 
in Treland; from this act the institution dates in a more come 

plete form: there isa vague attempt to extend the good govern- 

ment of England to the sister island, but the general impression 
produced by the act is that Ireland was in a state of disturbance 

which Edward was utterly unable to remedy, 

The ordinances of the Staples however has considerable im- ts 
portance, both constitutionally and socially. The royal revenue Se 
no longer depended directly on the land; the contribution of 135-1554. 
& fraction of personal property had long been superseding the 
older forms of direct taxation levied on the carncate, the hide, 
or the knight's fee; and both were now being complemented by 
# definite share in the marketable produce of the country, the 
wool, the lead, and the tin, the staple commodities of England, 

The growing mercantile interest, although atrengthened by the 
allinnee with the Flemings, needed both protection and regula- 
tion ; and the king and the parliament recognised in that need 
an opportunity of retaining hold on the commodities themselves, 
‘The system of the staple was, it would seem, a combination of 
the principle of the guild and of the royal privilege of estublixh- 
ing fairs and markets. The merchants of the staple had a 
monopoly of purchase and export ; the towns of the staple were 
centres for the collection, trial, and assesement of the goods. ‘The 
growth of the system must date from the reign of Edward I, 1 Gare oee 
who hed bought the town of Antwerp from the duke of Brabant, 
and established there the foreign centre for the wool trade®. 
Under Edward I the merchants had their foreign staple first at 
Antwerp and afterwards at S. Omer, and home staples at several 
large towns, such as Newcastle, York, Lincoln, Winchester, 
Exeter, Bristol, and London. The ordinances of Edward IT 
* Statutos,1. 320; Rot. Parl. ii. 239. * Statates, |. 357. * Foedil, 206, 
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were confirmed by Edward TIT in his first parliament; bot in 
1328, by the statute of Northampton, the monopolies of the 
staple were abolished and trade set free as it had been under 
the provisions of the great charter. Public opinion seems to 
have varied as to the propriety of continuing the system, and 
perhaps may have been determined from time to time by the 
Political relations with Flanders, The staples were restored, 
and again abolished in 1334; from 1344 onwards they are 
frequently discussed in parliaments and assemblies of the mer- 
chants: and by the statute of 1353' the system was consolidated ; 
the number and place of the staples were fixed; the regular or 
ancient custom was declared, and the rights and privileges of the 
merchants were confirmed. The companies of merchants, if 
strangers, were, like the Jews of former times, under the king's 
special protection; like the officers of the forest they had their 
own customa and tribunals, with which neither the judges nor 
the king’s servants could intermeddle. They formed in fact, 
as has been already observed, a subordinate ostate of the realm, 
with which the kings could negotiate separately from the other 
ommunities, and to which it is probable that they would gladly 
have given a more formal recognition. The varying fortunes of 
the staples during the early years of Edward 111 perhaps evince 
some jealousy on the part of the parliament as to the status of 
the merchants who had been too ready to play into the king's 
hands ; or else they may show the varying extent to which the 
mercantile hody was represented in the parliamont itself. 

The peace with France concluded at Bretigny in 1360 was 
kept until 1369, when, in consequence of the repudiation by 
Charles V of the articles of the treaty, Edward, on the 3rd of 
June, resumed the title of king of France which he had resigned, 
and renewed the war. In 1362 the supply for three years was 
provided by a grant of twenty shillings on the sack and 300 
woolfells, and forty shillings on the last of leather; in 1365 by 
a subsidy of exactly double amount, the additional sums being 
roquired for the pacification of Ireland and Gascony; in 1368 

4. 332, Cf, Rot, Parl. it. 268, 287 


pistory of the Staple and its reli 
Castoms Revenue, i. 29 sq, und the authorities given in the appendix, 
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the wants of the two coming years wore met by a vote of 36s. 8d, 

on the sack and twelve sesre woolfells, and four pounds on the 

Tast', The king’s advisers during the period were chiefly Pre- shanties 
lates : bishop Thoresby of S, David's, who became archbishop oft pale, 
York in 1352, was chancellor from 1349 to 1356; bishop 
Edington of Winchester, from 1356 to 1363; Simon Langham, 
bishop of Ely, from 1363 to 1367, becoming urchbishop of 
Canterbury in 1366; and William of Wykeham, bishop of Win- 
chester, from 1367 to 1373. At the Treasury bishop Edington 
presided from 1344 to 1356, when he became chancellor; bishop 
Sheppey of Rochester from 1356 to 1360; Langham succeeded 

in 1360, and became chancellor in 1363; bishop Barnet of 
Worcester from 1363 to 1369; and Thomas Brantingham, 
afterwards bishop of Exeter, from 1369 to 1371. All these meee 
were men who, independently of their political position, did as 
goed work for the church; archbishop Thoresby’s administra- 

tion of the northorn province was singularly able and successful; 
Edington and Wykeham were not only magnificent benefactors 

by the foundation of churches and colleges, but indefatigable 
workers, as their own diocesan records testify. The seo of 
Canterbury from 1349 to 1366 was occupied by archbishop 

Tslip, who was likewise a founder of schools and on earnest 
advocate of good government, and who foresaw as clearly as 

most men the days of danger which were coming, and which 

he could ao #9 little to ace a 


cunvocatoa met Feb. 
1961, Jam, 24-Feb. 18; State 
1362, Oxt. 13-Nov. 17; 
granted for three years; Rot. Park. ii. ‘TE Statotes, i. 471-378. 
3363 Oct 6-2 G-Nov. 3; Statutes, L 378-385; Rot. Parl. ii, a75-af2. Con 
voeation sat Dec. 2, 
9465, Jun. 20-Fob, 28; 8 similar subsidy wax geantod for thro years; 
Ror. Parl. ii, 285 ; Statuter, i. 383-387. 
4366, May 4-12; Rot. Purl. ii. 288-293. 
1968, May I-21; the subsidy on wool for two years was granted ; Rot, 
rath i, 298+ Biatates, 1 88-390, 
1369, June 3-11; & similar mubeidy (43, 4d, anil Soe) was granted for 
three years from the following Michnelmas; Ret. Parl. fy. oor and 
on the 23at of January, 1370, the ole granted s tenth for threo 
years. Of. Statutes, |. sept B. 30%. 
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The legislation of this period of the reign is both eu 
and important. The parliament endeavoured by sumptuary | 
laws, preseribing the minutiae of diet and dress, to prevent 
the farther impoverishment of the country, already desolated 
by the plague and exhausted by the war‘; attempts were made 
to bring the statute of Isbourers into operation by applying the 
fines which were to be raised under it to the relief of the charges 
on the commons*, The use of the English language in the 
courts of law was ordered in 1362, and the speech of the chan- 
cellor on opening parliament in 1363 was delivered in English, 
forming « precedent which was frequently although nob regu= 
larly followed’. By the same act, although this was not 
petitioned for, it was ordered that records should be kept in 
Latin; and the use of French was thus excluded by law, al- 
though practice was in this instance mach more powerful than — 
statute, and French continued to be the legal language for some — 
centuries. The vee of English, howover, in parliament, must 
have been a concession made for the convenience of the com- 
mons: the period ix that of the rise of the newer English 
literature of the middle ages; both bishops like Thoresby and 
reformers like Wycliffe were pressing the use of the native 
tongue in sermons and offices of devotion. In the same pare 
liament of 1362* a great boon long demanded wus at last 
obtained ; it was enacted that from henceforth no subsidy should 
be set on wool without the assent of parliament. This most 
important limitation of the royal power of taxation required to 
be renewed in 1371, but it serves as a mark of the growing 
tendency to deprive the crown, by very definite legislation, of its 
power of defying national sentiment and raising money by ine 
direct evasions of the letter of the constitutional law. The same 
parliament struck a blow at the custom of purveyance®; the 
enactment was granted, as the statute says, by the will of the 

: Biakata, #e 
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‘ee it. air 283. 
art. 25 Rot. Parl. ii. 2 
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king himself, without motion of the great men or of the com- Eeresaunem 
mons; but these words were possibly inserted in order to parveyanee, 
preclude the king from reversing the law as he had done in ita 
1341; for the thing itself had been constantly made a matter quem 
of complaint, and the archbishop of Canterbury had but lately 
addressed to the king an impassioned letter of remonstrance on 
the subject. By this law the right of purveyance was to be 
exercised only on behalf of the king or queen; the hated name 
of purveyor was to be exchanged for that of buyer, and pay- 
ments were to be made in ready money. The petitions of the 
commons, besides the points here touched on, and a prayer for 
annual parliaments, were devoted chiefly to complaints of the 
papal usurpations which the act of 1353 had failed to check. 
Tn 1365 was passed a now statute of pracmunire, definitely Anti-rpat 
aimed against the jurisdiction of the papal court’, and in the 1365. 
following year the parliament, the bishops, lords, and commons, 
unanimously repudiated the burden of papal superiority which 
had been undertaken by John, and rofused to pay the tribate of Retuat or 
zoce marks which had been long in arrear and had now eased. sna 966 
altogether *; even Peter's Pence, the ancient Romescot, which 
dated from the days of Offa and Ethelwulf, was withheld for a 
time’, é 
260. But important as these points are, these yeara have, if 
* Statates, i. } Rot. Parl. ii. 284. The editors of the Parl. Hist. (i. 
816) stato that Edward hicwelf made the speech which led to this enact- 
ment; this is not mentioned in the Roll iuctf, which is the only authority. 
?  Lour discit comment le roi avoit entendu qe le pape par force d'un 
fait quel il dit qe le roi Johan fesoit au pape, de lui faire homage pur le 
rolalme d’Engleterro et In terre a je, et qe par cause du dit homage 
Aevercit paler chesoun an perpetuclment mille mares, est en volunte 
vere le roi et 409 Folaliie pur le dit service et cens reco~ 
a pria ne dite prolate, Corn Look ot Restos loar avys 
q'il on ferroit en ons devers 
ret ‘on son dit Saisie pur celle cause, Slee les poechicite rer aa rol 
porrolent sur co par cux soul aviser ot respondre lendemain. 
deter nts lo dit lendermain adepritnes par eux mesmes, et puis les 
jus, counter, barons, et grants, repaciess et discient qe le dit 
Sigelaa ey nal autre purra mettre lui ne son roislme ne son poeple an 
tele mubjection anunz assent et nccorde de eux. Et les communes sur oe 
| aca daly el apr maaegeagyce agi Rot. Parl. li, ago. 
‘The tribute was in arrear since 43; 
* Stow, Chron. p. 266; Barnes (bom the C,C.C. MS), p. 670. Of. Ret. 
‘Parl. iii. 21, 
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hold on the Bigod inheritance, a clear perception of the fact that some 
the English prinees must henceforth be used to strengthen the ae 
power of the royal house at home as well as abroad; and even “"""* 
Edward II, by providing for his younger brothers with the 
earldoms of Kent and Norfolk, had acted on the same principle. 
Nothing however had yet been done which wore the appearance 
of « political scheme; and, if Edward TI married his children 
with an eye to such a scheme, he acted with more craft than real 
wisdom. ‘The fate of his father might have warned him of what 
‘was in store for his grandson. But there was much to make 
‘the prospect inviting: there was something gained moreover in 
the completo identification of the interest of the royal house 
with the welfare of England; the locust flights of foreigners 
need be feared no more; the baronial jealousy could not be vo 
easily excited when the chiefs of the barouage were all so closely 
united in blood and in common interests; and the widespread 
territorial influences of the great inheritances might well be 
reckoned on as sufficient to guide, combine, or divide the eom- 
mons. The bestowal of the title of duke ', almost new in Eng- 
land, on John of Gaunt and Lionel of Antwerp, in 1362, seems 
to be the gymbolical consummation of the new policy. 

Had England been « avited country, or had Edward's sous 
been usambitious and patriotic, the result might have been 
good. As it was, the policy wus fatal. Lionel died in 1368, 
and, as the prince of Wales had then two sons alive, the chanoe 
which tho heiress of Clarence had of inheriting or transmitting 
# right to the throne might be deemed small. But Johu of det of 
Gaunt was ambitious and unpopular, and to him the absence jyrene 
af the Black Prince in Aquitaine loft open the place of chief trerin 
counsellor to his father, Although John led acquired the St3":5,, 
Lancaster heritage, he had not taken up the Lancaster policy: 
he cared to propitiate neither the clergy nor the commons, bat 
neted us the guide and leader of the court, Consequently his 
reputation was even worse than he deserved ; when in January, 

* Rot, Parl ii, 273. The Black Prince bad been made duke of Corawall 


im 1356, and Henry of Lancaster duke of Lancaster in 1351. These wero 
Bee roads 
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king; yet Reynolds was wise enough to see the clerical abuses 
against which Winchelsey had fought, and bad fought in vain 
because be would not allow the privilege, which gave occasion 
for the abuses, to be limited by any hands but his own. The riumiicie. 
abuse of plurality, which left the spiritual care of the people 
to hirlings, or to the volunteer agency of the frian, who had 
their own ends to seek, and who, beginning perhaps from a 
higher standing-point than the secular clergy, rapidly sank 
into much deeper degradation ; the neglect of learning and ‘Seton 
discipline which allowed men utterly unqualified for spiritual" 
work to enter into holy orders, and after they were ordained 
to return to secular employments, licenced to sin and sheltered 
from punishment by a character which no secular power must 
be allowed to touch; the impotency of the ecclesiastical tri- 
bunals which could not inflict eondign punishment on clerical 
criminals, but would not allow them to be tried by laymen; 
all these were points which constitution after constitution, 
ennon after canon, were directed to amend. Not only Reynolds 
bat Mepehan and Stratford, and almost every primate to the Siratfort, 
time of the Reformation, strove earnestly against the abuses ae 
of the spiritual courts which were really alienating the nation [om 
from the church and from religion also. It may be questioned =" 
whether these attempts at reform would ever haye been suc- 
cessful ; as it wns, the preaching of Wycliffe startled the rulers 
of the church into an attitude of rigid conservatism. Before nthe 
the Wycliffe movement began there was a strong auti-clerical oon 
feeling, and a strong anti-clerical party in the court itself, 
which, jealous at once of the influence of the chureh in social 
life, and of the preponderant share of the clergy in the ad- 
ministration of government, was likely enough for its own 
onds to ally itself with roligious discontent, whilst it steadily 
resisted moral or spiritual reformation. A curious tissue of 
Lollard influences at court appears during the rest of the reign 
in opposition to constitutional reform. 

261. The history of the last seven years of this long reign a.», %- 
exhibits « singular combination or rather confusion of political 7” 
elemonts together with a great amount of political activity, 
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against. the ‘clerici poswessionati® in general. Tn the speeeli Aroheve 
the clergy are represented as an owl dreseed in feathers which fartanent, 
had been contributed by the other birds for her protection; on 

the approach of the hawk the birds reclaimed their gifte; the 

owl declined to restore them, and each took back his own by 

force. The application of this apologue was that the tempo- 
ralities of the clergy should be resumed in time of war as 
common property of the kingdom. Whoever the speaker may 

have been, the sentiment of the speech recommended itself 
strongly to a party in the parliament, which retained the anti- 

clerical feeling that had been exhibited in 1349. This party The el of 
was headed by John of Hastings, earl of Pembroke, who bad inte” 
been the king's intended son-in-law’, a young man of twenty- tarry 
four, grandson of Roger Mortimer and also the representative 

of the house of Valence. Pembroke was the spokesman of 


the court influence, and may possibly have been supported 
indirectly by John of Gaunt. He seems however to have 

availed himself of the growing spirit of religious disaffection, 

in order to overthrow the ministry. A formal address was Prepon! be 
made to the king in the name of the earls, barons, and cots Cereal 


uinisters, 


mons of Hogland, representing that the government of the 
realm had long been carried on by ecclesiastics whom it was 
impossible to bring to account; thus great mischief had be- 
fallen the state in times past, and greater still might happen; 
it would be well if it should please the king that for the futare 
enfiicient and able laymen should be chosen, and none other 
hold the office of chancellor, treasurer, clerk of the privy seal, 


1 Pembroke had been betrothed to Margaret, daughter of Rdwand III, 
bat she died before murringe, and he married ‘a daoghter of Sir Walter 
Manny. Edward calls him ‘notre trot amo fitz;” . Inagya 
Pombroke was captured by the Spaniards, ‘The ebronicler rognrds this as 
a judgment; for Pk ts eel ack naa are | secondly, ‘ pernicionas quadats 
Ame et inswnia fatigatus jura et libertates ecclesinaticas in quodam 

to delevine ox anino affectavit;” thirdly, ‘ipee peotinas exagh 
tavue cesar sslsstlo wnaalh‘Hegi Sonqod eosailo'es “et teaieeigalad deta 
Joram tempore gravius quam alii sseculares malotarentur, Ista vero 
itima suinme dominis temporalibus placucrunt, quae deinceps quasi in 
consuctedinem licet nenquam gaudentes traxerant, reputantes se in hoe 
magnum aliquid conmcutos, #i quandocumuc aanctamn eockestan novia 
iuspoaitionibes ot tallagiis valeant oneraro;' Waleing. i. gts Cowk 
Muri, p. 212. 
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baron or controller of the exchequer, or any important post 
the kind: if this might be done, the execution of the resoluti 
might be left to the king, whose choice of servants it was ni 
intended otherwise to fetter. The king replied that he wo! 
make such order as should seem to him to be best, with 
advice of his council But he yielded the point, or perhay 
may have instignted the movement. William of Wykeham, o 
the 24th of March?, resigned the great eal, and bishop 
ingham, on the 27th, quitted the treasury, Their su 
were appointed immediately: the new chancellor was 8 
Robert Thorpe, master of Pembroke Hall, Cambridgo, th 
favourite foundation of the house of Pembroke; the treasui 
was Richard lord le Scrope of Bolton, the faithful and 
adviser of John of Gaunt*. That the duke of Lancaster 
a peri actively interested inthe attack upon the clerical ministers 
iiatisck? vould be diffienlt to prove; and the supposition hax been ta 
rashly made, by an suticipation of the later relations of Joh 
of Gaunt with Wyeliffe, and his opposition to Wykeham. Job 
of Gaunt was abroad at the moment, and probably had lil 
interest in the religious views of Wycliffe, who no dout 
sympathised with the attack. But he was probably willing 
embarrass the minister, and allowed his own political party 
Newforn support Pembroke. The result of the king’s concession 
wtwwsion. 4 grunt on the part of parliament, reported on the 28th ( 
March, of a sum of £50,000, to be raised by a contribution 
22s. 3d. from each parish. ‘Thoro were, it was calculated, 40,0 
parishes in England, and the larger were to help the smaller 
More than forty petitions of the commons had been presented 
some were immediately answered, others reserved for furth 
4 Rot. Parl. ii. 304. ® Food. iii. grt. 
: ee Biogr. Jurid. pp. 602, 656. 
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examination. A single statute was passed, the most important 
provision of which was the repetition of the law of 1362, that 
no impost should be laid on wool, other than the custom and 
subsidy granted to the king, without the assent of parliament*. 

‘The extraordinary ignorance displayed by the parliament, or Soespedenes 
by the new ministers, in reference to the money grant, showed ‘numiters. 
that a sudden transfer of power into lay hands was not without 
ite disadvantages. It was found necessary to call a great Marta 
council in June, at Winchester, to complete and remedy the simi 
provvedings of March, Half of the representative membors of yrat om, 
the Iste parliament were recalled to meet the king and a few ei 
of the lords*, The chancellor reported that instead of 40,000 
parishes there were less than 9000"; the charge of 228. 3d, must 
he raised to 1162, and even then all the church lauds acquired 
since 1292 must be included among the contributors‘, The 
change was at once allowed, the outstanding petitions were 
answered, and the assembly broke up. 


1 rey L 3933 3 Food. iii, 918; Rot. Parl. ii, 308. 

* June 8, Rot, Parl. ii, 304: writs were directed to four bishops, four 
abbot atx earls, Pairs barons; and the sheriffe were neler aa 
one of the representative members of each constituemay, who had ot 
thelast parlianent, and who was named in the writ; Lords’ Iteport, iv. 650. 

* Stow, Chron, pp. 268, 269, gives the number of parishes in each county, 
and the amount of amesanent. ‘The tolal number waa 8,600; the assess 
Spd & oe was not Ee at “ 
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The warning thus given to the clergy was not 


convocation, The convocations were called together immediately, On 


May, 137% 


Mteavy 
feuaboa, 


28th of April the royal commissioners demanded a grant of 
same amount ws that voted by the parliament, On the 2ad 
May the prince of Wales met the convocation of Canterbury 9 
the parlour of the Savoy palace and received their promise 
provide £50,000, if the province of York and the exempt a 
privileged clergy were made to join in the contribution *. 
York convocation acquiesced in the following July; the no 
province was to pay one-fifth of the sum. 

‘The personal influence of Pembroke did not last long. H 
was captured by the Spaniards at sea, on the 23rd of Jur 
1372; and on the 29th of the same month Sir Robert Tho 
the chancellor, died, and was succeeded by Sir John Ku: 
chief justice of the king’s bench. John of Gaunt returned ¢ 
England; and the king himself made an ineffectnal attempt ¢ 
relieve Ja Rochelle, on which he spent, it was said, £900,00¢ 
Before he started he had called a parliament, to be held on th 
13th of October before his grandchild Richard as regent; h 
returned however before the day appointed and issued anothi 
summons for November 3rd. Sir Guy Briau, who appeared 
the king's spokesman, made no secret of the royal discomfitu 
and laid first before the lords, and afterwards before the 
Dled vetates, the great exigencies of his master in Aquit 
which the prince of Wales had, on the 5th of October, 
dered to his father*, The parliament mado a virtue of nee 
sity. It was now the turn of the wool to be taxed: the hea 
subsidy imposed in 1369 was renewed for two years, a fifteent! 
was granted for a single year, and the citizens and bunghei 
after the departure of the knights, continued for another 
the custom of tunnage and poundage, two shillings on the tu 
of wine and sixpence in the pound on merchandise, which h 


4 Wilkins, Como, . ‘This was no doubt # heavy increase of taenti 
wments which had hitherto escaped, ‘ea 
jpendiard secundom valorem quem pereeperunt erant taxatl; min 
Doneficia quae nunquam priua erant taxata ad complementum ill 
similiver orant taxata;' Cont, Murimuth, p. 210; Wala, i, 31a; We 
Hody, Hist. Cony, pp, 218-221. 
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been granted the year before for the protection of the merchant 
navy*, This was done at the request of the prince of Wales, 

who applied to the wine and other merchandise the same uncon- 
stitutional mode of negotintion which had been forbidden in the 

ease of the wool, Among the petitions of this parliament one Lawyer 
only was turned into a statute, and it betrays somewhat of the Kish 
same jealousy towards the lawyers as had been shown in 1371 aks 
towards the clergy. It was desired that henceforth ‘gontz de 

ley,’ lawyers practising in the king’s courts, who made the par- 
liament a mere convenience for transacting the affaira of their 
clients to the neglect of the public business, should no longer be 
eligible as knights of the shire; and that the sheriffs also shonld 

be disqualified during their term of office, But although the 
‘gents de seinte Eglise’ may have inspired the attack on their 
rivals, the lawyers remained in possession of the great offices of 

state until the last year of the reign. Other petitions concern Over 
the enforcement of the statute of laboarers, the annual appoint- """*"* 
ment of sheriffs, the abuses of the chancery and the ecclesiastical 
courts, and the privileges of the merchants, which were natu- 

rally re-aserted every time that a grant on wool was made in 
parliament. 

Tn 1373 the same story is repeated, but this time the hero of Partiamnt 
the unsuccessful enterprise is John of Gaunt. He had made be: 
his grand expedition, had traversed great part of France, but 
found it ravaged before him. and failed to meet an enemy or 
obtain supplics. Having lost a great part of his army and 
pearly all his horses, he sent home for money, and the king 
called the parliament to provide it on the 21st of November *, 

The transactions show that, whatever might have been tho 
minor jealousies of class or estate in former years, the commons 


+ the grant i given, Rot. Park ii, 310. 
t have contained tho previous grant 

perfect; Rot, Parl. i, 508; Hale, Concer: 

P1735 on the grant by the burghers. see Hallate, Middle 


* Tt sat until Dec. 10; Lonts’ Report, 4. 494; Rot, Parl. li, 316: but om 
the agth of November, ater the grant was unde, the king gare leave to 
dapart to all who wished. 
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subject of an embassy to the pope, and was referred to a great 
conference or congress of ambassadors, which was to be beld at 
Bruges, in 1374. The clergy, in their conyocations, voted a 
tenth immediately after the dismissal of the parliament®. No 
other assembly of the estates was sammoned until the famous 
* Good Parliament’ of 1376. 

The nation waited no doubt with great anxiety the result of x 
the negotiations which were carried on at Bruges for a concordat x374-375- 
with the pope, and, under the shadow of that transaction, for a 
permanent peace with France, The former series of debates, 
conducted on the side of England by bishop Gilbert of Bangor 
and the famous John Wycliffe, lasted from July 1374 to Sep- 
tember 375%; the latter, daring 1375, were guided by John of 
Gaunt, and he in the month of June concluded a truce for a year, 
which practically lasted during the remainder of the reign, The 
result of the negotiation with the pope, as usual, disappointed 
the country’; a small temporary concession was made by the 


: ' Canterbury Dec. 17, 1373, and York Feb. 6, 1374; Wake, p. 303; Feed. 
ii, 993. 

* The commision, given July 27, 1374, mentions that the bishop, with 
three others, had been already at work ; Foed. iii. 1007. The truce between 
England aud France for a year was concluded by John of Gaunt at 4, 
June 27, 1375; it was prolonged by him in conjunction with archblhop 
Sudbury and tho earl of Cambridge, at Brages, 13, 1376 to April 1, 


‘ced. iii, 1037 ; the pope's letters are dated Sept. 1, 1375. The king, 
however, on the 15th of February, 1377, when he gave up, on the occasion 
‘of his jubilee, the right of presentation to certain profermenta which had 
fallen into his hands during vacancies, published +ix articles extracted 
verbally frean the pope, in which he protised (£) to abstain from reserva- 
tions, (2) to wait for free elections to bishoprrios, (3) to act justly with 
reference to other elective dignitics, (4) to be moderste in bestowing pre- 
ferments on forelyners, (3) to relieve the clorgy in the matter of first fruita, 
and (6), withont committing himself absolately for the future, to be cir- 
cumapect in declaring provisions and expectatives, Possibly ‘this te the 
real revult of the Broges negotintious, ‘The aum of them is stated by 
Walsingham, i, 317: ‘tandem concordatum est inter eos quod paps de 
cotero reservationibus beneficioram minime uteretur et quod rex beneticia 
per “quare impedit” ulterius non confarret; sed de electiontbua peo 
quibus ainbassistores anno praeterite fuerunt missi ad curiam Roinanam, 
in isto trectatu nihil penitus erat tactum.’ And this seems to agree fairly 
well with the articles just quoted. Seo Lewis's Wyeliffe, pp. 32, 335 
Barnes, pp. 864, 866. iy the writ ‘quare impedit’ ihe king was mocus- 
tomed, on the ground of wardships or of his right to the patronage of 
vacant churches, to wsurp « good deal of preferment, and also to treat a8 
ynoant livings which had been filled up by the pope. ‘Seo Rot. Parl. ii. 8 3 
ill. 20, 86, 163. 
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‘court of Avignon, which virtually re-nsserted the larger elain 
and the pope, by confirming the appointments made by the kin 
and avnulling the rival appointments made by himself and b 
Urban V, strengthened instead of renouncing hin former po 
tion. No relief was therefore to be expected from these it 
tating and oppressive interferences with English freedom. Pab 
disaffection was on the incroase; the king since the death 
Philippa had fallen under the influence of Alice Perrers, on 
of the court ladies who had served the queen, and who no 
assumed the position of an influential minister, The 

tration fell into contempt, which was inerensed during 4 
absence of the duke of Lancaster, and on his return took th 
form of open hostility. The summer of 1375 was exceeding 
hot and dry; a dread of the return of the plague probabl 
hindered the calling of a parliament; and the nbeyance of th 
parlinment increased popular misgivings. The censation 9 
taxation was itself an alarming sign, for a greator effort 
had ever been made before would be needed to meet the defici 
The influence of the duke of Lancaster moreover, which 
used to support the corrupt agency of the king’s mistress, 
felt to be a national disgrace, 

262. The parliament of 1376 shares the chnracter of 
great councils of 1258 and 1297 only in the fact that it mark 
the climax of » long rising excitement. It asserted some sonn) 
principles without being a starting-point of new history, 
afforded an important illustration of the increasing power of th 
commons, but, as an attempt at real reform and progress, it 
a failure, It had been summoned originally for the rath 9 
February, but did not meet until the 28th of April', On th 
day the king presented himself, but, as it was usual to wait fo 
Inte comers, the proceedings were delayed until the morro 
when, in tho Painted Chamber and in the king’s presene 
Knyvett the chancellor declared the occasion of the meeting 
This was threefold, to provide for the internal peace of 


1 Lorde’ Report, iv. 662} Rot, Parl. i. 3 hi 
morito vocabatur;’ Walangha, L 324. ‘Commonly called the Gop 
Parliawent;' Stow, Chron, p. 271; Daniel (quoted by Barnes, p. § 
Be 287. 
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country, for defence against France, and for the continuance of 
the war. After the appointment of the Triers of petitions, the Confrence, 
two houses separated, and, on the application by the commons commons. 
to be assisted in their deliberations by the lords, twelve mag- 
nates were appointed to confer with them, as had been done in 
1373. Four bishops were named, William Courtenay of London, Jomt 
Henry le Despenser of Norwich, Adam Houghton of St. David's, “™™"** 
and Thomas Appleby of Carlisle ; four earls, March, Warwick, 
Stafford and Suffolk ; four barons, Henry Percy, Guy Brian, 
Henry le Serope and Richard Stafford’, The leaders in this 
committee, bishop Courtenay and the earl of March, were more 
or less constitutional politicians, and might be trusted not to 
concede too much to the court party. Henry Percy also was 
supposed to be faithful to the rights of the commons, Adam 
Honghton may have leaned to the duke of Lancaster who after- 
wards made him chancellor; Warwick, as may be inferred from 
later history, was a more self-secking politician; Brian and 
Scrope were men of much official experience; none of the others 
were in any way remarkable. The strength however of tho The Freee 
commons Iny in the support of the prince of Wales *, who, with siren te 
the bishop of Winchester, probably concerted the attack upon 
the court, which was the most marked result of the deliberation, 
‘The parliament lasted until the 6th of July; large documentary 
illustrations of its proceedings are extant, but unfortunately no 
* Rot. Parl il. 922. Instead of the bishop of 8, Dovid’ the Chronicon 
Anglia ( (ed. Thompeon) mentions the bishop of Rechester, Thomas Brinton, 
‘instead of Henry le Scrope, Beauchamp; the nomination of the 
bishops is taid tohave boon made by the kni he ‘of the shire, who with 
een ‘chose the four tarent, and with their advice four earls; pp. 69, 70; 


* The participation of the prince of Wales in the attack on the court 
was believed at the time; Spec pace tpa pe ‘en aie 


ron virls ventri Vs Os sl en - ee Cy juan Chr, 
Dg. PP 74, 78. ‘Communes per dominum p: Valliae 
cae regis, ut dissbeturt sean secreting animat eth. A 

P. 3931 Cont. Murim. p. 222. The chief evidence of Wykeham's abare in 
‘this is the fact that it was upon him first that the duke's vengeance fell; 
sco Lowth, pp. 138 9. Tho atory that Wykeham had deolared John of 
Gaunt to be a changeling is only » proof of the open ensuity existing at 
this moment between the two. Shirley, Faso, p =a¥, 


‘VOR, 31. Cg 
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from private persons, and the shameful financial transactions 

by which the courtiers bought up the king's debts from de- 
apairing creditors, and then obtained full payment at the 
treasury’, The chief offenders were pointed out, Richard eo 
Lyons the king's agent with the merchants, and William lord and Lyons, 
Latimer the king's chamberlain and privy councillor. Latimer 

had been guilty of every sort of malversation, he had bought up 

tho king's debts, be had extorted enormous sums from the 
Brotons, had sold the castle of S. Sauveur to the enemy and 
prevented the succour of Becherel, and had intercepted a great 
proportion of the movey which by way of fine ought to have 
reached the king’s treasury. Richard Lyons had been his 
partner in some gigantic financial frauds; in one instance they 

had lent the king 20,000 marks and received £20,000 in pay- 

ment; they had also forestalled the market at the several ports 

and raised the price of foreign imports throughout the kingdom, 

to their own profit but to the loss of the entire nation. The rapeach. 
duke, appalled by the changes, was obliged to allow the accused, “*” 

thus formally impeached, to be imprisoned by the award of the 

full parliament*, An attempt to bribe the king and the prince 

of Wales, to interfere in their favour, failed; the king, it is said, 

took the bribe with a jest, the prince refused it*, The lord 
Noeville, John Neville of Raby, the steward of the royal house- 

hold, by an attempt to intercede for Latimer exposed himself to 

an impeachment’, After a searching examination carried on 

both in fall parliament and before the lords only, it was de- 
termined that the changes against Latimer were proved ; the Condemna: 
Jords condemned him to imprisonment and fine at the king's Lasmer, 
pleasure, and at the request of the commons he was deprived 

of his office. On the 26th of May, however, Latimer was re- 

Jonsed on bail furnished by a lange number of the lords; and, 
although the duke was ultimately obliged to sentence him to 
imprisonment and forfeiture of his place‘, the attempt to bring 

him to justice failod. Richard Lyons was likewise condemned {Suma 


4 RotParh th gay, * Rot. Pali. 323-325; Chr, a 16-19. 
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the council, with the proviso that the chancellor, treasurer, and 
privy seal should not be hampered in the discharge of their 
offices ; and mensures were at once taken for carrying the pro- 
posal into execution: nine of the members were named, the 
archbishop of Canterbury, Simon Sudbury, with the bishops of 
London and Winchester; the earls of Arundel, Stafford and 
March, the lords Percy, Brian and Beauchamp of Bletso*. The 
parliament, the longest probably that had ever yet sat, was 
dismissed on the 6th of July*. 

‘The impeachment of the great offenders, and the substitution reitioe: 
of a new council, were however only a small part of the business Sedoct 
of the Good Parliament, A hundred and forty Petitions Paes | 1376 
various kinds were delivered and answered during the nine 
weeks of the session. And from these the general character of 
the assembled body may be gathered, more certainly perhaps 
than from their greater exploits performed under Peter de la 
Mare, Some of these petitions are of the normal kind: for the 
enforcement of the charters, the maintenance of the privileges 
of boroughs, the reform of the staple, and of the jurisdiction of 
the justices of the peace, the limitation of the term of office and 
powers of the sheriffx, the regulation of the courts of Steward 
and Marshal, and against the abuses of purveyance and of 
interference with the course of justice by royal writs; there 
read like an accumulation of all the grounds of complaint that 
have been urged since the beginning of the century. Thore is 
also a large number of local petitions. More significant, how- Patho tee 
ever, are the following: the commons pray that there may be jarlnnents; 
annval porliaments*, and that the knights of the shire may be ortety 
chosen by common election from the better folk of the shires, 7 
and not merely nominated by the sheriff without due election ; 
the king replies that the knights shall be elected by common 
aseent of the whole county; the annual parliaments are already 
provided for by law. They ask that the sheriffs may be section ot 
annually elected, and not appointed at the Exchequer; that 


4 Che, Angl pp. tli, 100 
* The convocation of Canterbary was called for June 75, and that of 
York for July 28; Wake, p. 304. 
* No, #28} Hot. Parl li, 335. 
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of popular freedom was entertained by the administrators, 8 Genes! 
conclusion which our view of Rdward’s character as a politician Yule) 
would @ priori incline us to accept. There was no strong peutions 
repressive policy, no deliberate design of creating a despotism, 
no purpose of retaining unconstitutional expedients for govern- 
ment; but, on the other hand, there wax no check on dishonesty 
and extortion among public servunts, nor any determination to 
enforce the constitutional law: and some of the highest officers 
of the court, the closest friends and associates of the king, were 
among the chief offenders. And this may partially at lenst 
account for the position of John of Gaunt, who was now acting 
in opposition to the principles maintained by the great body of 
nobles, whom by all the force of territorial associations he was 
entitled to lead. He might to some extent divide the Lan- 
castrian party in order to screen an abuse or protect an offender, 
whilst in anything like a conflict of principles, had he taken the 
side of prerogative, he must have been left alone. And so per- 
haps we may uccount for the result, the melancholy collapse 
that followed. 

263. No sooner was the parliament dispersed than the duke Fooly om 
declared the intention of the government to show no respect to the partia: 
its determinations. Exercising an amount of power which has eaanee, 
never been exercived by any subject and rarely by any sovereign, 
he dismissed the additional members of the council, proclaimed 
that the Good Parliament was no parliament at all, recalled to 
court and office the impeached lords’, and allowed Alice Perrers 
to return in spite of civil and ecclesiastical threats. She had Axor 
sworn on the croes of Canterbury to obey tho sentence *, but rsatie, 
archbishop Sudbury, whose duty it was, in case of her un- 
authorised return, to excommunicate her, was silent, overawed 
perhaps by the violence of the duke, or perhaps influenced to 
some extent by professional jealousy, for Courtenay and Wyke- 
ham had in the proceedings of the parliament taken the reins 
of the clerical party out of his hands. Not ono of the petitions 
of the commons became a statute. Not content with thus 
braving the national will, the duke proceeded to take vengeance 

1 Chr. Angl. pp. 102, 103, * Chr. Angl. pp. 100, 104. 


from the 
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country was still excited by the unsettled papal claims, avd the Srenetn 
attack on William of Wykebam had placed the clergy in strong oppeation, 
opposition. This opposition the duke had no power to break 
up, and in consequence he called to his assistance, as a tem- 
porary expedient no doubt, the great John Wycliffe ', whom he 
had known during the conferences at Bruges, and on whom 
he felt that he could rely as « stern opponent of the aggrandise- 
ment of the clergy and not less as an influential popular leader. 
Wycliffe, led away perhaps by his own sanguine spirit, and 
looking on Lancaster as the Puritans of Elizabeth's time looked 
on Leicester—perhaps as Luther looked on Philip of Hesse,— 
too readily allowed himself to be used by the unscrupulous 
politician, That Wycliffe believed John of Gaunt to be sincere 
in his support of his own peculiar views seems clear from the 
way in which he defends the proceedings which he took at a later 
period * with regard to the law of sanctuary. Apostolic poverty 
for the clengy was the idea which they had in common ; it was 
recommended to the two by very different reasons, Even thus 
fortified, however, the duke found it necessary to be enutious, 

‘The parliament met on the 27th of January, the convocation Te 
on the znd of February. The former opened with 4 sermon speech in 
from the new chancollor, who has recorded it at length in the Saa,sy7r 
Rolls: the king had completed the fiftieth year of his reign, 
and head made his grandson prince of Wales; such joyous 
occasions called for fervent charity and liberal offerings: the 
application of the discourse was the immediate and ungent 
need of a grant of money to continue the war which the 
French under the shadow of the truce were preparing to renew *, 
The bishop was followed by the chamberlain, Sir Robert Ashton, The memnge 
who propounded news which it was not safe for an ¢cclesiastic ttusberain, 
to state, seeing that it touched the pope; after declaring the 
goodwill of the king and the realm towards the apostolic vee, 
he promised to lay certain propositions before the parliament 


* On the aand of mber, nok Alon of Barley was sent with » writ 


to Oxford to summon Joh» Wyeliffe to appear before the king's council ; 
Devon, Lanes of the Exchequer, ps 209. 

* Shirley, Fhec. Zi. pp. xvi, xxxvi, xxxvii; see below, p. 467. 

* Rot, Parl. ii. 361, 
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the court. Courtenay, however, undertook to plead his cause, 

and, when the king’s request for aid was announced, urged the 

clergy to give nothing until the bishop of Winchester was re- 

stored to his rights, So unanimous were they that the arch- The eres 

bishop adjourned the debate and laid the matter before the part of 

king, who: gave a general promise of redress. Wykeham then "?""*"* 

took his place in convocation’, But Courtenay was not satis- 

fied ; he proceeded to attack the duke through his new ally. 

Wycliffe was called before a committee of bishops at St. Paul's attempt s» 

on the 19th of February, to answer the charges of the convo- m 

cation, and appeared under the protection of John of Gaunt 

and Henry Percy*, An insult offered to Courtenay by the 

duke provoked the Londoners; in the riot that ensued the 

Intter had to fly for his life, and, although the prosecution of 

Wycliffe was given up for the time, Courtenay secured a 

momentary victory, The Londoners, rightly connecting Ue Datereios 

cause of their bishop with that of Peter dela Maro, insisted set the 

that the latter should have « fair trial, and sent » deputation 

to Edward, which, notwithstanding the opposition of the duke, 

was admitted into the king’s presence. Edward's gricious de- 

meanour and ready promises had their usual effect®, The 

excitement was allayed ; the majority in parliament proved all 

powerful. Already, on the 22nd of February, they had sig- Gram os 

nified to the king theif grant of a poll-tax of » groat a head, fee ue” 
_ with the sole condition thut two earls and two barons shoald 

he appointed as treasurers of the subsidy‘, and that a pardon 

on the occasion of the Jubilee should be granted, from which 

however the duke secured the exception of William of Wyke- 

hum*, The clergy, after long debate, yielded to the igno- 

minions motive of fear, and agreed to a poll-tax on the seculars 

and regulars alike, in the same proportion as that granted by 

the parliament. They also presented their petitions, and, except 

to their intercession in favour of Wykeham, which was not 

answered at all, received a series of replics which showed that 


‘velit, 
Fed 09.577 


Pe 132. * Wale. i. 3255 Chr. Angl. p. 118. 
1 he. Ang pp. 126-128 ibe Tad te Yu 
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® Rot. Parl. ih 36g; Statutes, §. gor. 
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had not yet developed the dogmatic views which led to his 
condemnation as a heretic; and the moment that he did so 
the Lancaster party withdrew from his side', leaving him to 
the support of the few who held his doctrines and the many 
who were dazzled by his social theories, Still he may have Wet’, 
had some power in parliament, and in the city of London he 
had a party which, although at this time overborne by Cour- 
tenay's popularity, in the following year saved him from im- 
minent condemnation *®. On the whole it is most probable that 
John of Gaunt, as a sanguine but not far-sighted tactician, 
obtained a momentary victory by allying the court party with 
the religious malcontents, Such was the last act of the reign 
of Edward III. The few petitions presented by the commons 
were turned into a statute. The parliament broke up on March 2. 
‘The king sank gradually into his last lethargy, and on the 21st Debt 
of June, 1377, the crown of England aguin devolved on a minor, 4 sien ot 
Richard IT was eleven years old whon he began to reign, ob 
‘The death of Edward II determined the crisis without to xew 
any great extent altering the relations of the parties. John ont 
of Gaunt at once lost the power which he had wielded as 
director of his father's council, Alice Perrers had not waited 
for the king's desth to secure her retreat from court, The boy 
king was surrounded by the influences with which his father 
had tried to fortify him, and his advisers were men of the 
same kind as those who had led the debates of the Good Par- 
linment. An entire reversal of the recent political transnetions Cencitistory 
was naturally to be expected, and all parties were to some 
extent prepared for it. The Inst acts of Edward III, and the 
first acts of Richard, were alike conciliatory. William of Wyant 
Wykeham, bowing to the corruption of the court, had bought ™"* 
his peace through Alice Perrers*; Edward and Richard both 
® See p. 466, below, 
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laboured to reconcile John of Gaunt with the Londoners’. 
The duke himself acted as if he wished once for all to dispel 
the suspicion that he had any designs hostile to his nephew, 
and at once accepted his altered position*, Even Peter de la 
Mare felt the benefit of the change, and was, by Richard’s spon- 
taneous act, immediately released from confinement*. These 
omens of good government were eagerly welcomed ; the Lon- 
doners professed themselves devotedly attached to Richard, 
scarcely waiting for his grandfather's death before they offered 
their congratulations; and, when the question of a council of 
government, so necessary under the circumstances, arose, it 
was answered by the appointment of a body of men in which 
both the great parties were represented. The coronation took 
place on the r6th of July‘, and on the r7th a standing council 
was chosen by the king and the assembled magnates. 

This council was not exactly a council of regency: the king 
remained under his mother’s care, and she, without any formal 
title, acted as guardian and chief of the court; the king's 
uncles, John duke of Lancaster, Edmund earl of Cambridge, 
and Thomas of Woodstock, who was made constable of England 
at the accession and earl of Buckingham at the coronation *, 
were not among the elected councillors ; and the earl of March, 
father of the presumptive heir, was too wise to claim any direct 
share in the administration. The duke of Lancaster carefully 
asserted the position which his territorial dignities gave him, 
and, as high steward of England, arranged the ceremonies of 
the coronation as if he were content with his constitutional 

1 Edward failed to make peace ; Chr. Angl. pp. 131-134: Richard suc 
ceeded; ibid. pp. 147, 148. 

? Whether from fear of being dismissed or from a desire to obtain credit 
for moderation, he retired from court immediately after the coronation, but 


according to the hostile chronicler he still pulled the strings of government; 
Chr, Angl. p. 164. Lord Percy resigned the marhal’s staff; Chr. Angl. 


p. 165. + Chr. Angl. p. 150. 
‘ The form of coronation is given in the Foedera, iv. pp. 9, 10; Chr. 
Angl. pp. 153 #q- 


* He is called earl of Buckingham in the patent of his appointment as 
constable, June 22; Foed. iv. 1; but on the day of coronation ‘statam 
comitis suscepit ;? ibid. p. 10. The same day Henry Percy was made earl 
of Northumberland, John Mowbray of Nottingham, and Guichard d’Angle 
of Huntingdon; Mon, Eveeh. p. 1. 
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influence and desired no more. The council accordingly bears A com- 


evidence of a compromise'; two bishops, two earls, two barons, 
two bannerets, and four knights bachelors, were chosen to aid 


the chancellor and treasurer: the bishops were Courtenay of Monnens of: 
London, the late antagonist of John of Gaunt, and Ralph 


Erghum of Salisbury, his ally; of the earls, Edmund of March 
and Richard of Arundel represented the opposite partios ; the 
other members were the lords Latimer and Cobham, who were 
probably opposed in the same way; Roger Beauchamp and 
Richard Stafford, bannercts; John Knyvett, Ralph Ferrers, John 
Devereux, and Hugh Segrave, knights. Latimer, Beauchamp, 
and Knyvett had been executors of the late king. The fact 
that none of the executors of the Black Prince was chosen is 
perhaps a proof of the influence of Lancaster. The Great Seal 

* remained in the hands of the bishop of S. Dayid’s, but bishop 
Brantingham immediately after the coronation replaced Wake- 
field as Treasurer. 


The task of the council was not ensy: the collapse of the Dawes 


military power of England had seemed complete: the French 
were burning the towns on the southern coast. ‘The excitement 
of the country, roused by the late events in parliament, had not 
subsided on the reconciliation of the leaders, and a supply of 
money was again needed. The relations of the government with 
both the papacy and the national church were uneasy, and, 


‘the country. 


although Courtenay was a member of the council, Wycliffe was weit 


in favour with the princess of Wales, and was consulted occa- 


sionally on the question of the papal claims*. The parlia- Partiemen, 


ment, which met on the 13th of October, was in consequence 
a long and osit one’, and its transactions onan, a marked 


dy ay 


pense Maghitri Jchanus yest ad dublum fufra sarip. 
tum qusesitum ab eo per dominum reyem Angliae eardum seoandum et 
SaaS auno regni sui primo ;” Fuso. Ziz, p. 258. 

it. Parl. 


Oct. 33, 1377" 
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immediately, on the condition that two treasurers should be 

named to superintend the due application of the proceeds. The AAppotna. 
king accordingly appointed William Walworth and John Phili- ar 
pot, two London merchants, as treasurers'; and nominated as 

his conneil for one year the bishops of London, Carlisle, and 
Salisbury, the earls of March and Stafford; Richard Stafford 

and Henry le Scrope, bannerets, and John Devereux and Hugh 
Segrave, bachelora®. Other petitions praying that during the Pruttan for 
king's minority the chancellor, treasurer, and other great officers of minisers, 
of state might be chosen by the parliament, and that no one who 

had been attainted during the late reign might be admitted as 

& councillor, were also granted *, 

The result was a clear victory for the commona; the in- 
formality of the recent proceedings was admitted ; lord Latimer 
was excluded from the council, the accounts of the subsidy of 
1376 were eubjected to atrict examination, and the control of the 
supplies was protected as well ax it could be from the interfer- 
ence of the courtiers, ‘The commons were dismissed with thanks 
on the 28th of November*. On the 22nd of December the lords Atice Perrery 
reheard the cave of Alice Perrers, who was compelled to submit fuel, 
to the sentence passed upon her in 1376*. This was done at the 
xequest of the commons, who had presented to the lords in 
4 separate schedule the points in which they desired their 
co-operation in order to secure the fulfilment of the king's 
promises *, 

The expectations of the nation raised by this success were too Jane 
sanguine. Jobn of Gaunt, although he would condeseend to at ay 
temporise and even make some sacrifice to propitiate the men sanatem, 
whom he could make useful, was not content with any secondary '* 

granted the money, the clergy of both provinces were represented in the 
fartiament, and presented a petition as ‘los prolate ot la clergic de be 
Mien de Canterbire e d'Everwyk ;' Rot. Parl. iii. 25 ; of. Wake, Lo; 

Eveth. p.4. The lay grant was to be collected before the and of 
february, the clerical grant of Canterbury before March 1; and that of 
Yon t before the soth of July. 
* Rot, Parl. tii, i 
. * Rot. Parl. iii. 16, 
Eres expenses were issued Dec. 5; Lords’ 
* Rot, Parl Hl. 14. 
a h 
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fering personally, the duke avoided provoking the hostile party 
which had risen to defend Courtenay in 1377. 

Bishop Courtenay, obliged to yield in this point, did not spare Contes 
the duke as one of the abettors of the breach of sanctuary ut Jou ot 
Westminster, and Lancaster attempted to retaliate by an attack soy 
on ecclesiastical privilege and a mattered threat of spoliation, 5 
At Gloucester, to which place he had brought the parliament in rertioment 
1378 in order to escape the hostile interference of the citizens of tn oscuwht 
London, he was foiled in this attack*, and although he tried 
to sow discord between the lords and commons, prompting the 
former to refuse the request for advice and assistance which hud 
been granted in the last three parliaments *, the commons forced 
the king to consent thut the aceouut of the last subsidy should 
be laid before them®, The parliament sat from the 20th 
of October to the 16th of November, the business was left 


unfinished ; bishop Houghton the chancellor resigned on the 
2oth of October in the middle of the session‘; an increased twmteieney 


grant of a subsidy on wool and merchandise proved altogether “ 


insufficient *, and at another session held in April and May 


* Rot. Parl. iff, 23. ‘Nempo retulit fama vulgaris quod Inscstimabltt 
summa pecuniae decreverant ragnum taltase, ac etlam sanctam eecle- 
siam de pluribos powresionibos spline, ai {aimed suum propsitizn eon~ 
seentun;* Wale. 980; Chr. Angl. p. ait; Mon. Brea. pp. 9, 10, One 
object of attack was the privilege of mactuary, and in ‘yeliffe no 
doubt acted with the duke; seo Faso. Ziz. pp. xxxvi, xxvii. The subject 
was discussed in the parliament in connexion with the caso of Hauley and 
Schakel; Rot. Parl. iii. 37, gt; and the opinion of certain ‘Meatres en 

10 et doctors d'ambedcux ois,’ as well as of tha judges, was taken : 
that the privilege is available only where life or timb is i Tn the 
‘next parliament # wtatate waa passed to prevent frandalent debtors from 
taking advantage of it; Statoter, i, 12; Chr, Angl. p, 223; Wala, §. 31, 
‘The bishops dering the sexsion at Gloucester made an order redacing the 
aalarics received by pricets for private mares (Wilkins, Cone. ii, 135) to 
igh marks por anna, or four marks nnd vietuals, Another important vote 

Ale partiamiant was the reoogaition of Urban VI as the daly elected 
pope: Kot. Parl. ii, 48. 

Rot. Parl, iii, 36. 

* Rot, Parl. iii. 36. Hallam, Middle Ages, til. £9, 60. 

* Feed. iv. 51. Honghton had to answer to the pope for acta of violence 
which be had committed as chancellor ; ibid. 55. 

* 434. 40m tho mack and £4 60, 8d. om the Inst, besides the anclent cnstosn 
of the halfemark on the sack and the mark on the nat, ‘This was the grant 
of 1376, In — # mack on the sock and 240 wecifelly and wo 
marks on were now granted, with » poundage of Gi. form years 
Rot, Parl. iii. 97; Or, Angl, p. att. 
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1379' the demand for further supply was so urgent that the 
former grant in augmentation was annulled and a gradusted poll- 
tax substituted by which every man according to his dignity was 
rated fora direct contribution, The duke of Lancaster was to pay 
ten marks, earls £4, barons and bannerets £2, and s0 on, down 
to the lowest rank, in which every person above the age of sixteen 
was to pay a groat*, The proceeds were to be strictly applied 
tothe maintenance of the national defence. Over and above this, 
the subsidy on wool and merchandise, granted in 1376, was con- 
tinued for a year, to begin from the following Michaelmas. The 
clergy in their convocations adopted the same intricate method of 
taxation *, one result of which was to produce one of the moat 
important records of the state of the population of England that 
was ever drawn up, the Poll-Tax Rolls of the year 1379. So 
great was the necessity of the moment that the ministers them- 
selves offered to lay the accounts of the war expenses before the 
parliament. A commission accordingly was appointed to exa- 
mine into the accounts of the subsidy of 1377, the general 
revenues of the crown, and the property left by the late king‘. 
‘This committee contained archbishop Sudbury, bishops Courte- 
nay and Brinton, the earls of March, Warwick, and Stafford, 
lord Latimer, Guy Brian or John Cobham, and Roger Beau- 
champ ; it was a committee of inquiry only, but a step towards 
the executive commission which a few years later assumed the 
task of administering the government. 

No new and tentative expedient like the Poll-Tax was suffi- 
cient to meet the ever-increasing expenses of the war, and the 
method of taxation helped to increase the irritation produced by 
the constant demands. The produce of the new imposts fell s0 
far below their computed amount as to prove that the financiers, 
now as in 1371, were calculating at haphazard. The subsidy 
granted at Gloucester produced only £6000, and the graduated 

1 The parliament of 1379 sat at Westminster April 25-May 27; Lords’ 
Report, i. 495. 

¥ Rot, Parl. iii, pp. 57, 583 Chr. Angl. p. 224; Wals. i. 392; Mon, Evesb. 


IT, 
Ps The convocation of Canterbury sat May 9; that of York, April 29; 
Wake, State e Church, p. 312. 
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poll-tax of 1379 not more than £22,000". Within eight months, Serge 
during which no military successes had occurred to lighten the mency in” 
burden, Richard le Serope, who had succeeded as chancollor in wat ten 
October 1378, had to explain to a new parliament that they“ nie 
must be prepared to make a still greater effort *. The commons 
listened incredulously : but they knew no more than the minis- 
ters the extent of the national resources or the way to use them. 
Such results they thought could only follow from the extrava- 
gance of the court and the incapacity or dishonesty of the 
council; if the council were dismissed and the chief officers 
of state and of the household, the Chancellor, Treasurer, Privy 
Seal, Chamberlain, and Steward, were elected in parliament, if 
moreover the retrenchment of the court expenses were placed in 
the bands of an elected committee, matters must surely im- 
prove’. Richard readily consented ; the requisite commission commision 
wus appointed’. The committee oonsisted of bishops Wyke- thine” 
ham, Gilbert, and Brinton ; the earls of Arundel, Warwick, ana" 
Stafford ; lords Latimer, Brian, and John Montagu; Ralph 
Hastings, John Gildesburgh the Spenker, and Edwin Datin- 
gragge, knights: William Walworth and John Philipot, of Lon- 
don, and Thomas Gray, of York, citizens The chancellor 
resigned the seal and archbishop Sudbury took it, The grant Sunset" 
consequently made was of the old kind, a tenth and s half anda a 
fifteenth and a half, with another year’s subsidy on wool: and 
in offering it the commons prayed that the whole proceeds 
might be applied to the war in Brittany, and that for at least a 
year they might be spared the barden of attendance in parlia- 
ment to be taxed*. The prayer was vain; the return to the 
older plan of taxation was no more successful than the new 

8 t 
sab) Hod Tack HL ye ny, The Cantecsy sparse hebt obras 4 
Granted 16d. on the mark; Reo. Rep. ii. mpp. ii. p.173. The York couvo- 
beeen d 73; Hallam, Middle Ayes, iii. 62, In another 


the commons prayed that the officers established in the present parlia~ 
ment might remain in office until the next; Rot. Parl. ili. 82; of. pp. 9, 


14) 

Tot. Pasi. ili, 73; Foed, iv. 84,83. Sudbury beoame chancellor Jan 
PAA te aly 4 1379, 4 wtated by Foes; Fed, iv. 75. 

* Rot, Part, ili, 75. 
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closely united by interest and consanguinity with the lords that The sa 
even their class privileges were waived in the prospect of coming commons. 
and pressing trouble. And this was hard at hand. ‘The poll- 
tax of 1380 gave occasion for the revolutionary rising of 1381. 

264, The rising of the commons is one of the most portentous Origin and 
phenomenn to be found in the whole of our history. ‘The extent thrrwk 
of the area over which it spread ', the extraordinary rapidity Bi 
with which intelligence and communication passed between the 
different sections of the revolt, the variety of cries and causes 
which combined to produce it, the mystery that pervades its 
organization, ite sudden collapse and its indirect permanent re- 
sults, give it a singular importance both constitutionally and 
socially, North and south, cast and west, it broke out within 
#0 short a space of time as makes it impossible to suppose it to 
have arisen, like an accidental conflagration, from mere ordinary 
contact of materials. In Yorkshire and Lancashire, Devon, 
Norfolk, Suffolk, Essex, and Kent, far more rapidly than the 
news could fly, the people rose. The unity of the rising was variety of 
not produced by unity of purpose; it would seem as if all men Serpome” 
who had or thought they had any grievance had banded to- 
gether. In one quarter the Wycliffite or Lollard preachers had 
mised a cry against the clergy; in another the clergy themselves 
were foremost, complaining of the oppressions of the church*. 

1 Norfolk, Suffolk, Cambridge, Eoscx, Hertford, Middlesex, Hants, 

Susex, Kent, and Somerset; Rot. Parl. lil. 111 »q.; Huntingdon, Mon. 
wen. Re eats Aescribes the rising in Devonshire, ¢. 2639. For 
von, Cain ‘and Herts the ete of the juries are 


‘extant; Arch, Cant, ii, 66. At Cambridge the townsfolk bared the 
charters of the University before May 1, 1381; the mayur and bailiffs 


seemed to have joined the revolt in seme have taken advantaye of it 


to attack the colleges; Rot, Parl, ill Bealdes the southern weate 
of rebellion Froisart (liv. ii ¢. 76) Tuentious Lancashire, York, Linsela, 
and Durham as ready to rise. ‘Tumults took place at Boverley and Soar- 
Seren which together with Canterbury, Cambridge, Bury St. Ealmond’s, 
Hridgewater, are excepted in the general ¢ Rot. Parl. iii, 103, 
ae 343i Oliver's Beverley, p. 146. York, Beverley, and mecerel 
had to purobase pardons in gba, tut apparuntly for disorderty acte coun 
anited in Septen of that year; Rot, Parl, iii. #35, 396, 6 297, 

* Several clengrmen are exoepted from the pardon; Rot. Parl. iii, 108. 
Joln Wrawe, the leader im Suffolk, was ‘sceleratintinus presbyter ;’ 
Walls. fi. 2, 2; Chr, Angl. p. 320, John Ball is the most conspicuous; 
nee below, p. 473, note 1. “hie tendioaat frare wre blained; CBr. Angl. 


pata, 
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In Essex and Suffolk the labourers were exasperated by the 
burdens of villenage; in Kent, where villenage was unknown’, 
they attacked the lawyers and burned the title-deeds of the 
landlords. In London, John of Gaunt was the peculiar object 
of attack *; the oath prescribed by the London rebels was to 
be faithful to king Richard and the commons, and to accept no 
king named John. In some parts of the country John of Gaant 
was looked upon as the leading emancipator, the house of Lan- 
caster was to free the villein and put an end to servitude: in 
Kent, during the investigation that followed the rising, one of 
the culprits named John Cote “ acknowledged that pilgrims who 
had come out of the north, ‘extra patriam del north,’ to the 
town of Canterbury, related in the county of Kent that John, 
the duke of Lancaster, had made all his natives free in the 
different counties of England; whereupon the said malefactors 
wished to have sent messengers to the said duke if it were so. 
Then the said malefactors consented one and all to have sent to 
the said duke, and him, ‘per realem potestatem suam,’ to have 
made their lord and king of England *.” 

The agente of the movement bore nicknames under which 
some believed that great historical titles were hidden, others 
that they were convenient and appropriate class names de- 
seriptive of the aggrieved artisan or lubourer whose wrongs 
they were to vindicate. No common political motive can be 
alleged: but, just as in court or parliament, forgetful of the 
older and nobler war-cries*, men were intriguing and com- 
bining for selfish ends, year by year altering their combinations 
and diversifying the object of their intrigues :—so the general 


+ +1] ad nul vylenage en Kent ;” Yearbook, 30 Edw. I, p. 169. ‘The ery 
was ‘hat no tenant should do! service or custom to’ the lordabips ia 
Thanet" 

2 See ne i. 99. The letters 
issued by Richard tier the supe it the revolt, declaring his uncle's 
innocence, are in the Foodera, iv. 126; Knighton, ¢. ‘2640. 

3 Arch, With thin may be compared the references to 
the suspected complicity of John of Gaunt mentioned in the different 
MSS. of Froissart. liv. ii. e. 7 

* The evidence of Walsingham (ii. 12) and Gower (Vox Clamantis> as 
to the general decline in morality and religion seems to be proved by 
everything we know of the private and public history of the time. 
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discontent and trouble in the humbler classes, acting on many 
different and opposed materials, produced « rebellion with many 
causes and many consequences, having perhaps a common or- 
ginisation, but not animated by any one principle except a wish 
to shake off the particular burden, Such was the material that 
afforded fuel to the flame, The organisation was created, it may Means of 
be believed, by three causes ; by the associations formed for the 
purpose of defeating the statutes of labourers, which, inoperative 
for useful purposes, had led the way to a regular and well- 
arranged resistance ; by the preaching of the Lollard emissaries, 
who, imitating the friars and taking advantage of the popularity 
of Wycliffe's order of poor priests ', were spreading through the 
country perverted social views in the guise of religion; and by 
the existence, throughout the land, of numbers of discharged 
soldiers and yxesibly of mechanics thrown out of employment 
by war and accustomed to hear of the risings of the Flemish and 
French communes against their masters. 

Two main pretexts of revolt are easily distinguished. The two main 
first was the political grievance, the constant pressure of taxa- "= 
tion, which by the poll-tax was brought home in its most irri- 
tating form to every household. Nothing had helped so much Tee pot-ins 
to muintain the national feeling against the papucy as the pay- nia 
ment of Peter's pence, the penny from each hearth due for the 
Romescot, So the poll-tax interpreted to the individual, far 
more intelligibly than any political propaganda, the miedoings 
of the rulers. The appointment of the chancellor and the 
treasurer, the mitdoings of the court, the mismanagement of 
the war, became home questions to every one who had his groat 


1 John Ball had begun his ‘a4 carly as 1366, when archbishop 
cham: ordered his to be cited by the dean of Bocking; Wilkins, Cone, 
Hi. 65: ho had fallen previously under the nninadversion of arckblebop 
Islip, and on the 26th of April, 1381, wax denounced as # heretic by Sud 
bury; ibid. 152, tis He was captured at Coventry and brought to 
8, Alban's, wi resélian, on the 13th of July, condemned him to 
death. Courtenay obtained a reprieve of two dayx, but he was bi on 
the rth. If the account of his doctrines given by Walsingham (il. 13) 
Ia correct they were Perversion and practical apy Neanion of tides 
jories, but probably bearing to tench ite mul 
Gov eno Feloliom as those off the A: ts did to Lather’ CC Poli- 
teal Poems (ed. Wright), {. 235. 
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in the immediate neighbourhood of the court; they were 
Lollards; the archbishop of Canterbury, they knew, had 
couraged pilgrimages, he could be no rightful successor 
S. Thomas cither as primate or chancellor, his murder 
no martyrdom but a just revenge. This class of rioters 
especially anxious to burn the sheriff's rolls, the estreats 
rate rolls of the general taxation. Wat Tyler at chu 
compelled the sheriff to surrender the rolls: and at Wye 
in Thanet the rioters took and destroyed the rolls of the Gre 
Was, that is the estreats or mte book of the hundred *, t] 
deeds proper seem to have been obnoxious to all sections ; 
the 16th of June the archbishop's custumal at Petham 
burned*. Michael de ls Pole in opening the parliament 
1383° affirmed that ‘the sheriffs, excheators, and collectors 
subsidies and the like were the source and principal eau 
of the traitorous insurrection lately made by the common 
‘Thus it was that men talked of taking the king into # 
own hands, of appointing ministers and sheriffs, and m 
new laws; and amongst them deeper thinkers tried to t 
the intrigues and disguised agents of the great men. And 
this class Jack Straw was one representative hero; his report 
confession, too comprehensive to be veracious, disclosed 
scheme that first the knights, squires, and gentlemen were 
be killed; then the king was to be led about as the cap 
of the revolution until the country was all raised, when 
lords were to be slain. The king, having served the purp 
was to be killed next, then all bishops, monks, canons, a} 
rectors. ‘When no one survived greater, stronger, or mo 
knowing than ourselves, we should have made at our pleas! 
Jaws by which the subjects would be ruled. For we shou 
have made Wat Tyler king in Kent and set up a sep 
king in every county.’ These were the men behind whe 
backs, and in courage derived from their success, the robb 


* Arch. Cantina, lll. 77, 83, 86, 91. 
3 Thi. p94 fe pp. ge 5g Roe Pact. UL 114, 116, 164; Wales 
* Rot, Parl, ii. 160. 





and incendiaries in Kent and the home counties made their 
profit and wreaked their local hatrods*, 

‘The other grievance was that of villenage and villein service. Vitienago and 
And this social trouble was not a simple grievance, a hardship sre 
which might bave been solaced by abundant food and Light prieranen. 
labour. ‘The burden of villonage in England had not been 
heavy even under the Norman rule, when the English ceorl 
had under the shadow of his master's contempt retained many 
of the material benefits of his earlier freedom. But the English 
ceorl had had slaves of his own, and the Norman lawyer 
steadily depressed the ceorl himself to the same level. The 
ceorl had his right in the common land of his township; his 
Latin name villanus had been a symbol of freedom, but his 
privileges were bound to the land, and when the Norman lord 
took the land he took the villein with it, Still the villeim condition of 
retained his customary rights, his house and land and rights" 
of wood and bay; his lord's demesne depended for cultivation 
on his services, and he bad in his lord's sense of self-interest 
‘the sort of protection that was shared by the horse and the 
ox, Law and custom, too, protected him in practice more 
than in theory. So villenage grew to be a base tenure, dif- 
foring in degree rather than in kind from socage, and privileged 
os well as burdened; the breaking up of great estates dimi- 
nished the demand for villein labour; money payments wero 
substituted for service; the emancipation of the villein was 
regarded by the landlord as a relief from an unweleome burden, 
it was encouraged by the clergy as an act of religious merit ; 
and even the courts of law favoured in donbtful cases the 
presumption of liberty. The final definition of manors which 


4 See Mon, Eves. p. gt: Wala. iL 9; Chr. Angl. ere 
patty Gower (Var Gidasutis, p46) nto tho mouth of the Jay (Wat Tyler) 


+0 servile genus miseroram quos si mundus 

Sabdidit » lougo tempore 

Jaan wenit ecce dies qua rosticites reuperatlt 
Tngemoceque suls coget abire locis ; 

‘Desinat omnis honor, pereat jos, nullaque noe 
‘Quae prins exstiterat daret iu arbe m/ 

Sulalere quae dutum lex nos do jure sole 
Censet ot elterius curia nostra regat.! 
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resulted from the statute Quia Emptores may itself have helped 
the villein; he was no longer in dread of the multiplication 
of middle men placed between himself and the chief lord, each 
trying to prove himself entitled to a share in the produce 
of the land and the profit of the villein’s labour; whilst in 
the court rolls which recorded the fact of his villenage he 
knew he had the title-deeds of his little estate, and that the 
custom of the manor fettered the arbitrary will of the lord. 
Since that statute the villein’s spirit may well have risen: it 
was by a mere legal form that he was described as less than 
free,—he was free to cultivate his land, to redeem his children, 
to find the best market for his labour. On this hopeful state 
of things the great pestilence fell like a season of blight, but 
worse than the pestilence was the statute of labourers. The 
pestilence, notwithstanding its present miseries, made labour 
scarce and held out the prospect of better wages’; the statate 
offered the labourer wages that it was worse than slavery to 
accept. The villeins ignored the statute, and the landlords 
fell back on their demesne rights over the villeins. The old 
rolls were searched, the pedigree of the labourer was tested 
like the pedigree of a peer?, and there wus a dread of worse 
1 Gower's description of the hired labourers makes it clear that physical 

hardships hed a tle to do with the rising: they will not engage themselves 
for fixed periods— 

“Hi sunt qui cuiquam nolunt servire per annum, 

Hos vix ai volo mense tenebit homo ; 
or keep their engagements— 

‘Horum de mille vix est operarius ille, 

Qui tibi vult pacto factus inewse suv.’ 
‘They are very dainty ; 

« Omnes communes reprobat ipse cibos; 

Nil sibi cervisia tenuis vel cisera confert, 

Nee rediet tibi cras ni meliora paras.’ 
Cf. Rot. Parl. ii. 261. Professor Rogers has shown that the period of the 
revolt was one of great abundance; Hist. of Prices, i. 80. he Rolls of 
Parliament as well ax the Yearbooks show the numerous obstacles which 


existed to the reclaiming of » villein; see Kot. Parl. ii. 192, 242, 279, 
397) 






ke. 

See the proceedings on the rebellion of the vi at Waghen against 
the abbey of Meaux in Yorkshire in 1360: ‘ipsum Ricardum et praefatos 
Johannem et Thomam patres dictoram duorum Willelmorum nativos esse 
domini regis ut de manerio suo de Esyngtona aseruerunt, sic genealogiam 
suain deducentes ;’ Chr. Mela, iii, 134. Compare the references to the 
Rolls of Parliament given in the last note. Ou the earlier and legal con 
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things coming. The irritation thus produced spread to the tration 
whole class, whether bond or free, that murmured at the obli- Seni 
gations of tenure, ‘The sokemen of the abbey, who were forced 
to grind their corn at the abbot's mill and waste their time 

in attendance at the abbot’s court, took up the ery', and 
learned from the wandering Franciscan or the more enter- 
prising Lollard preacher that priests ought by divine law to 

have no such property or dominion. The lawyers were little 

better than the priests; the title-deeds of the lord and the 
court-rolls of the manor were stored together, let both be 
burned and the land would belong to the cultivator *, 

Between these two classes of malcontents there was much Connexion 
unity: the politically aggrieved mechanie of the town, the wwn ant 
craftsman who was kept out of his rights by the merchant Snemiot, 
guild and brought to justice by the chartered court, who chafed 
under class jealousies and looked on his superiors as the agents 
of w corrupt government, was in many cases the kinsman of 
the oppressed or frightened villein, perhaps the son sent out 


ilo: fhe tl cm, oe erpecay Vinagmd®, Vlaings in Began, 


' Soe the proceedings of the tenants of S, Atban's abbey and the burghers 
of 8, Atban’s, who were constantly at issue with the monastery ou 
Fonte, Meatrated by the Vitae Abtatam S. Albani, vol. i, pp. 136 my. 

began ly as 1326, when the burghers demanded ef 
emani . the right of electing members of parliament, common of 
land, wood, and Sshary, band mills, and the exeeution of writs without 
the interference of the bailif of the Liberty. In support of these righta 
ey produced forged documents, went on for a jong 
ead seroma fv cia annda Glues tee es oa ve tains 
it in quite « different grievance from the occasional reclamation of « villein, 
much ns ix recorded in the Vit, Abb. ill. 39, and in the case of Mesux 
aoted abovo, The plan adopted of obtaining an exemplifeation from 
Drasewtny und claieieg tighto by visteo of Revvas wads waiter tf polh 
tion in 1377 (Rot. Parl. ili, 21), and a statute was founded om tho 
1 Rich. 1, ©. 6; Statutes, U2, 3). From this it appears further that 
were comfederacies of the villeins to threaten the lords, and to help 
another in caso of their nerrices being demanded; ‘et ount dencie ax 


* The books and rolls burned by the villeins were the court rolls, which 
tained the account of the villenage; seo Vit. Abb, S. Albani, lil, 308, 
328, he. ; Wale. 455; Rot. Parl, if. 116, 
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pathised with the avowed purposes of the rebels, refused to The 
allow the city gates to be closed', The following morning, stmit them, 
after un attempt on the part of the leaders to obtain access to 
the king, the insurgents moved from Blackheath and entered 
the city. Later in the day they destroyed the Savoy, the Tee sary 
palace of the duke of Lancaster *, and burned Temple Bar and 
the house of the Knights Hogpitallers in Clerkenwell. Their 
cry was against the dake of Lancaster and the ministers who 
held the king in darance, especially the archbishop, who was 
chancellor, and the prior of the Hospitallers, Sir Robert Hales, 
who had in the preceding February undertaken the office of 
treasurer, 
Whilst the Kentishmen were marching northwards, the men Ruins to 
of Essex *, who at Brentwood, Fobbing, and Corringham had “* 
before Whiteuntide refused to pay the poll-tax, were advancing 
from the east, and the villeins of the abbey of S. Alban’s with 
the Hertfordshire robels* from the north. Their cry was for snd Hert- 
the abolition of the services of tenure®, the tolls and other cis ot the 
imposts on buying and selling, for the emancipation of the Be= nls 
native or born bondmen, and for the commutation of villein 
service for a rent of fourpence the acre. The villein rising 
was planned in Essex, and the men of Kent having their own 
grievances had adopted immediately the programme of their 
allics. On the evening of the 13th the Hertfordshire mon 
bivouackel at Highbury, the body of the men of Essex at Mile 
* Mou. Evesh. Walk. i. 
¥ Moa. Evesb. pp ti 36 wal 45; 
* Walls. f. 454; Stow. 283; + Fistog. if, 351; the discontent in 
Mr Wae “Poa eae begun some time before Whiteantide, 
dectamded (a) the abolition of bondage ‘et quod de estero nulla 
Peck hao ‘a general pardon ; (3) the abo wae as 
commutation of villein services ‘quod nulla acra terrae quae iv 
Ye servic teneator, albus quam ad quatuor denarion haber "Mon, 
pha Saye The deznands are given in exactly the same words in 
the revocation of the manumissions; Ford. iv. 126. rege 
of Wat Tyler the Bex sem, who thought that they daverved sme 
thing for thelr moderation, urged ‘ut ewent in libertaie pares deminis 
et quod non essent li at carina nisi tastumenodo ad viewm franch 
bis in anno.’ ‘This time the king, who was at Waltham, answered 
with cruel firmness, ‘restici quidem fuistis ot estis, et in bondagio perina~ 
nebitis non ut hactenus sed incomparabiliter viliori;" Wals, fi, 13. 
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altercation with Sir John Newnton, who was sent by the king to 
ascertain the wishes of the rioters. Sir William Walworth, the we 
mayor, thinking the king in danger, strack down the eaptain “™** 

of the revolt, and the king's servants dispatched bim with 

their swords', Richard's presence of mind saved himself and boyd 
the state. He rode forward into the threatening host of bow- rete 

men declaring himself their king and captain, and before they 
parted delivered to them the charters of emancipation which 

they demanded *, interfering at the: same time to save them 

from the vengeance of the body of knights and men-at-arms 
whom the Londoners had at last sent into the field, 

At Smithfield the bead of the revolt was crashed, but in the Murter of 
meantime the more distant shires were in the utmost disorder ; 5 Orn 
at Bary 8. Edmund's the Suffolk bondmen rose on the rgth*, f 
and murdered the prior of the monastery and Sir John Caven- 
dish chief justice of the King’s Bench; there, as wall as at 
§. Alban's, the monks were foreed to surrender the charters * 
and part of the treasure of the house. In Norfolk, the bishop, 
at the head of an armed force, arrested the progress of the 
rebellion in the spirit of a soldier rather than a priest®, The 
news of the full of Wat Tyler and of the king’s concessions, 
however, travelled as rapidly as the signal for tho outbreak. 

Before the 2oth of June the revolt had ceased to be dangerous. ‘har dares 
But whilst the offenders, divided between hope and fear, awaited cris, 
the issue of their victory, the government and the alarmed and 

injured landlords were taking measures to undo what had been 

done und to revenge their own wrongs. Sir Robert Tressilian, 

who was made chief justice on the 22nd, undertook to bring 

the law to bear on the rebels. The chancery and treasury were 

left for two months in the hands of the king's servants’, no 


‘ Mom. Evesh. p. 29; Wala. 1, 465; Political Pooms, i. 238. 

* ‘The charters of manusnimabon are dated Jane 15: ‘ab omnl bon 
exuimos;” Walk i, 466, 467. Other lettors werw uxtorted, by which 
king —— the ea of 3. Alban's a 1 Oe Ang eae Walesd i. 
at. re Angl. p. s fa Fe 

Pate Wala, i as ha be 


1 The ig Eine f cel h t 
lone 5 ie wee tony oepere ul on 
arr ntgae Cena y became a ee, Pood. iv. 133. 


VOR. MU. ri 
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of feudal services a sentence of forfeiture passed ‘upon themselves. 
But the political question was different: the rising bad Ibeen bat tivided 
occasioned by the misgovernment of the country, under the pollens 
administration and influence of the very men against whom 
the commons in parliament bad been straggling for many yeara. 
John of Gaunt and the court party were scarcely more popular Sympathy 
in the house of commons than in the city of London; certainly polcat 
the poll-tax was no more welcome to the men who voted it 
than to those who paid it; nor was there among them any 
disposition to underrate the misery of the country. Yet all the Netthe 
enormities of the revolt had been perpetrated by the political Sper 
rabble; the villeins had been easily satisfied with the king’s the pues 
promises, and had withdrawn from London before Wat Tyler 
was crushed: it would be hard to punish the already disap- 
pointed rustics, and virtually to concede the change of adminie- 
tration which the political innovators had demanded. Such 
however was the course finally taken. On the oth of Novem- The 
ber! the chancellor, now archbishop of Canterbury, opened sero the 
parliament with an English sermon. On the 13th the tren agregs to the 
surer, Sir Hogh Segrave, laid the king's proposals before the air oo 
commons: the king, he said, had issued the charters of manu- 
mission under constraint ; they were contrary to good faith and 
the Jaw of the land, but he had acted for the best, and as « 
matter of policy his action had been suecessfal; when the 
danger was over he had revoked the charters; if the prelates, 
lords, and commons wished that the bondmon should be en- 
franchised, and such was the report, the king was quite willing 
that it should be done by proper form of law*. All this was 
true: no theory of royal prerogative that had ever been broached 
in England could authorise the king to deprive the landowners 
of their due services; and the admission of such a principle 
now would have made it lawful for any king who was strong 
enough to dispossess, in favour of his own creatures, the whole 

1 Rot, Parl. ilk, 98: ‘fist une bone collacion en Engleys.’ 

* Rot, Parl. ete “qe il dit, xi vour desires d’enfranchiser et manu- 
mettre bes dite de votre commune asment, come ce lay ad este re- 
porter que avouns de vous le desiront, le roi nasentera ovesjue Yous » 
‘vostre priene,” 

tig 
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A commission for the reform of the household, to begin with the 
perton of the king himself, was elected, with John of Gaunt at 

its head. The young queen, whose marriage and coronation Genem 
were celebrated in January 1382, had the honour of obtaining 
pardon for the insurgents’, And so the alarm of revolution 
passed away. 

The results of the rising were of marked importance. Al- Renn ot 
though the villeins had failed to obtain their charters, and had 
paid « heavy penalty for their temerity in revolting, they had 
strack a vital blow at villenage. The landlords gave up the tmproved 
practice of demanding base services: they let their lands to site. 
leasehold tenants, and accepted money payments in lien of ieee on 
labour; they ceaeed to recall the emancipated labourer into ser! 
dom, or to oppose his assertion of right in the courts of the 
manor and the county. Rising out of villenage the new freemon 
enlarged the class of yeomanry, and strengthened the cause of 
the commons in the country and in parliament; and from 1381 
onwards rural society in England began to work into its Iater 
forms, to be modified chiefly, and perhaps only, by the law of 
settlement and the poor laws Thus indirectly the balance of 
power among the three estates began to vary *. 

A second result was that which was produced on the politica rites 
of the moment; John of Gaunt was changed almost an by iraomu 
mirncle*, The hatred which the insurgents had so loudly de- 
clared against him crushed any hope, if he had ever entertained 
it, of succeeding or of supplanting his nephew; from henceforth 
he contented himeelf with a much less conspicuous pluce than he 
had hitherto taken, and before Jong ceased to interfere except as 
& peacemaker. For his ambition and Jove of rule he found a 


4 Rot. Parl. iii. 103; there ie a long List of persons excepted from the 
pardon ; ibid, pp. 141-113. 

* On this soe Professor Rogers, History of Prices, rol. i. pp. 8 #q. Some 
altempts wero made to degrade the villelns in the rubservient parliament 
of 1591. The commons pecitioned that they might not be allowed to send 
their children ‘» Escoles pur eux avancer par * and that the lords 


ay reclaim them from the chartered borow the king nogatived the 


3 Rot. Parl. til 2 a ‘The citizens of London in 1387 ex 
asset ak (oten pieaaiie ben oe ages the liberties of the city; Liber 
Albus, & 43 

* Wale fi. 43; Knighton, ©. 2642. 
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more convenient sphere in Gascony and Spain. The consti- 
tutional party, which he might have led, fell partly under the 
influence of his brother Thomas of Woodstock, and somewhat 
later under that of his son Henry, the duke himself being gene- 
rally found ranged on the side of the king. 

Richard himself had certainly shown in the crisis both ad- 
dress and craft; and it is somewhat strange that, after he had 
given such proof of his ability, he was content to remain for 
some years longer in tutelage. His father, at the age of sixteen, 
had held command at Crecy, and he himself was now a married 
man. But neither the court nor the country was in a condition 
to encourage any noble aspirations on his part. His tutors and 
early advisers had been chosen for their accomplishments and 
reputation rather than for their political character; the mind 
of the young king was cultivated, but his energies were not 
trained or exercised. He had been brought up in an atmo- 
sphere of luxury and refinement, kept back from public life 
rather than urged on into premature attempts to govern, and 
yet imbued with the highest notions of prerogative; perhaps 
both the dissipations of his maturer years, and the untoward 
line in which his mental activity developed when it freed itself 
from the early trammels, indicate an amount of mismanagement 
which can hardly be described as accidental or merely unfor- 
tunate. The court, which existed but for the sake of the king, 
nourished the king as if he were to exist for the sake of the 
court; and spoiled a prince whose life evinces not only many 
traits of nobility, but certain proofs of mental power. 

265. Richard was most unfortunate in his surroundings ; in 
hie two half-brothers the Hollands he had companions of the 
worst sort, violent, dissipated and cruel. Robert de Vere, 
Richard’s personal friend and confidant, bears a strong re- 
semblance in his character, as well as in his fortunes, to Piers 
Gaveston. Sir Simon Burley is said to have been a brave and 
accomplished man’, but he was certainly not above the rest of 
the court in his idea of government. Michael de la Pole too, 


1 Rot, Parl. iii, 104. Arundel and Burley were rivals and enemies; 
Woals. if. 156. 
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although a man of experience, capacity, and honesty, was ot Burley and 
equul to the needs of the times. For the choice of Burley and 
de la Pole as his servants Richard, of course, is not responsible; 
the former was no doubt appointed by his father, and the later 
was approved by the parliament of 1381, together with the earl 
of Arundel, as a counsellor to be in constant attendance on the 
king and os governor of his person, In his youngest wnele, His uncle 
Thomas of Woodstock, Richard had a daring rival for popu- Maia for 
larity, who undertook the part, declined by John of Gaunt, of?" 
leading the baronial opposition to the crown and court, 

How much of the action of the following years was due to Richarte 
Richard himself, and how much was due to the princess of“ 
Wales and the Hollands’, it is difficult to say. The king was 
more or less in tutelage still, a tutelage which the magnates 
were intent on prolonging, and which the court was constantly 
urging him to throw off. Capable of energetic and resolute 
action upon occasion, Richard was habitually idle, too conscious 
perhaps that when the occasion arose he would be able to meet 
it, The Hollands were willing that the tutelage should last so 
long as they could wield his power or reap the advantage of his 
inactivity, Burley and de Vere also used their influence to 
make him shake off the influence of the advisers whom the 
parliament had ussigned to him, and they certainly impressed 
him with ideas of royalty quite incompatible with the actual 
current of political history. 

The war continued but languidly, broken by truces, and Continunes 
seeming year by year further removed from a determination: 
no laurels were won on either side until in 1387 the earl of 
Arundel captured a flect of Flemings, French, and Spaniards, 
and secured thereby a popularity which ruined him. The ex- 
penses continued to be heavy, although the commons took 
every means to diminish them. In 1382*, and agwin in 


* John Holland, made earl of Huntingdon in 1388, married Elizabeth, 
dnoghter of John Of Gaunt Thomas, cal of Kent, martied Allon, daughter 
chard, eatl of Arundel The earl of Huntingdon was credited with 

Gi caeieof iy Cacsmise to arenas Uekn et Open a 1384, and he 
certainly killed the son of rd Seaffrd in 1345 ; Che. Amel. bp 289) 365, 
‘The parliaments of 1382 sat from May 7 to May 22; and from Ovt 6 

to Oet. 24} Rot, Park iii. 122,132, In the first, the question of the king's 
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mend the king to resign the claims on France which could not 
be even asserted without war, The grants made by the com- 
mong in both 1383 and 1384 were made conditional upon 
similar grants to be obtained from the clergy ', an assumption 
which called forth from the archbishop a formal protest agninst 
the attempt to bind the spirituality *. 

The truce which was concluded in January 1384, lasted until hye rome 
May 1385, and thus left the court at liberty for a quarrel. 
John of Gaunt had, as we haye ssid, withdrawn from the Comte 
somewhat threatening attitude which he had maintained at Jone of 
the beginning of the reign, and contented himeelf with the 
legitimate influence which be could exercise in council. That 
influence was still considerable enough to provoke the jealousy 
of his rivals and to awake alarm among his conscientious 
friends. In the summer of 1382 Richard le Scrope, the duke’s 


friend and honest adviser, was compelled to resign the great 
seal in consequence of a remonstrance addressed by him to the 
king on the lavish grants that he was making*, Yot, when in 
the following year the duke was able to drive the bishop of 
London, Robert Braybrook, from the chancery*, his successor 
Michael de la Pole proved a more powerful enemy to the siete de 
Lancaster influence. In the parliament of Salisbary, in April, chancetor, 


1384, an Irish friar denounced the duke as a traitor; the friar * 


was committed to the charge of Sir John Holland and was 
soon afterwards murdered, tortured to death, us it was alloged, 
by the servants of the duke". Thomas of Woodstock in violent 
wrath went 9 far as to threaten Richard himself as an abettor 
of the accusation ® ‘The imprisonment of John of Northampton, 
the late mayor of London, who had been accused of sedition, 
and had appealed to the protection of the duke, helped to widen 
the breach’; and a quarrel which had been long proceeding Qaarrte ob 


+ Rot, Parl. iii, AN) 168, 

£ Deo. 47, 13845 Wake, Au. Ds 

* July eter Pe |. ive i Higdon, ix. 15. 
duly F ign Fy 

. —_ 10; iv. 162; he 
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between the duke and the earl of Northumberland creat 
farther complications. Richard, under the influence of 
private advisers, formed « design of arresting his uncle; he 
summoned to appear before Sir Robert Tresilian, but rel 
He declined moreover to attend, without an armed retin 
acouncil at Waltham at which he was informed that his 
was compassed. In the end he shut himself up in P 
castle', Shortly after however reconciliation was effected 
the princess of Wales, whose death in August 1385 seems 
have given the signal for the outbreak of political qu 
which bad perhaps been temporarily healed by ber influer 
whilst she lived*, From this part of the struggle John 
Gaunt withdrew; at Easter, 1386, he left England for Sp 
and did not return until November, 1389. 

The commons during these proceedings were called on 


». considerable grants. ‘Two fifteenths were voted in Novem! 


1384’, to be spent on the first expedition taken by the ki 
in defence of the realm. One of these was spent on an exp 
dition to Scotland, the only real military undertaking in w! 
Richard ever took part, during which Sir John Holland 
the heir of the earl of Stafford, and thus compelled the ki 
to banish him’, On the 6th of August, 1385, Thomas 
Woodstock was made duke of Gloucester, Edmund of 
duke of York, and Michael de ln Pole earl of Suffolk; 
the young earl of March was recognised as heir-preaumptive 
. the crown’, In a parliament held in October the cor 
bestowed a tenth and a half and a fifteenth and a half, 
renewed their grant of the subsidy on wool, which expired 
the next Midsummer, for a year from August 1, 1386; 
former grunt they attempted, according to the Chroniclers, 
make conditional on @ contribution by the clergy as had 
done in 1383 and 1384. The knights of the shire are 
to have also proposed a confiseation of the temporalities of 
clergy ; but this design wus frustrated by archbishop Cor 


§ Wale, if, 126; Mon, Evesb. p. 57. * Wale. fi. 130. 
* See above, p. 488, note 2. * Mon. Evesis, p. 6 
3 Balog. ith 361. 
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and the king was made to declare that he would leave the 

church in a state as good as that in which ho found it, or 
better’. Richard immediately afterwards conferred the title imme 
of marquess of Dublin on his friend Robert de Vere, and fol- tretand, 

lowed up the promotion, which had already exposed him to the ae 
indignation of the lords, by making him duke of Ireland, This 

was done during the session of the parliament in October 1386, 

with which the clearer and more dramatic action of the reign 

begins. 

Richard IL was not, like Edward U, the victim of enmities Contra 
which he provoked by his own perversity. Edward for the Mictard an 
most part made his own difficulties, Richard inherited the “"" 
great bulk of his. Richard again had a policy of his own, 
whilst Edward had none, Richard might possibly have 
stemmed the tide that overwhelmed his great grandfather ; 
but that tide had now risen so high that he had scarcely any 
more chance than Edward had of resisting it. There can bo 
little doubt that Richard had early begun to chafo under re- 
straint, and that he saw his best policy to be not a perverse 
attempt to thwart his uncles and the political party that sus- 
tuined them, but to raise up « counterpoise to them by pro- 
moting and enriching servants of his own. His choice Of Rictard's 
Michael de la Pole, an honourable warrior and an experienced tries, 
miministrator, a man sprung from the commons themselves, 
and apparently trusted by them, was a wise choice. In taking 
Robert de Vere for his companion and confidant he seemed 
to avoid the error of promoting an upstart; for the earls of 
Oxford, although not among the richest and mightiest, were 
among the most ancient, of the nobility, and no existing fatnily 
held the title of earl by so long descent, But the lords were 
fis jealous as ever; they would see in Vere a new Gayeston, 
and in Michael de la Pole a new Despenser, a deserter of the 
interesta of his class, Thomas of Woodstock and Henry of 

* "The parlianent of 1355 ant from Oot. 20 to Doo. 6; Rot. Parl. iit. 203 ; 

Record Keport, ii app. p. 117. Nothing is said in the rolls of the attempt 
to bind the clergy; oga 1 ‘the historian may have confounded this with 
‘the last parliament ; see above, p, 488, note 2; Wale. tl. 139; Mom, Evoal, 
yp 67; ch Malvern, in Higdon, ix. p. 74. 
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Recomtitu. Derby, the son of John of Gaunt, had, with more craft 
the duke of Lancaster, reformed the old baronial party, 
which, as representing the interests of Bohun and Lana 
they were the hereditary chief. Henry perhaps was al 
alienated from his cousin's interest by being excluded from t 
succession, which was now guaranteed to the young Mortim) 
With them were Thomas Beauchamp earl of Warwick, whom 
parliament in 1380 had appointed as governor to the kin 
Thomas Mowbray earl of Nottingham, the heir of a long 
of Mowbrays who bad taken their part and paid their forf 
in all the constitutional struggles ugninst the crown, and 
aleo by the female side represented a younger branch of t 

sod Arundel, royal house; and earl Richard of Arundel. These were w 
the close of the reign the leaders of a bitter and crael opp 
sition, They were strong, as the old Lancaster party had be 
in the support of the clergy. Archbishop Courtenay had « 
pored John of Gaunt both as = favourer of heresy and 
dangerous to the crown; by his boldness in reproving Rich 
himself he had incurred the boy's intense dislike, and had on 
been threatened with the punishment of a traitor*, Hen 
of Derby and Thomas of Gloucester avoided the Wycliffi 
although they courted that section of the commons in which 
strength of the Wycliffites was supposed to reside. But 
would be wrong to attempt to determine within exact li 
the extent and nature of the Lollard interest. Tt was stro, 
in the court ; in the country it gained by the unpopularity 
the friars; among the bishops there was great reluctance 
proceed to extremities with the heretios, and it was owl 
to the pressure of the religious orders, urging on the 
against the Wycliffites, that persecution, a new thing altogeth 
in i Singlens was set on foot, Wycliffe had been suffered 


during the Interdict, in the reign of John. ‘The Chronble of Mestix al 
tions (ii, 323) among the persecutions of the Minorites under John 
that some of them were barned *in quadam sylva,' in 1330; but the 
Lived Jong after the timo, and comprises England with Provence, 

doc, northern Italy, Naples, and Burgundy, making the whole 1 
burned in that year sixty-three. 
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die in peace at Lutterworth, and the prelates would probably, ponies of 
if left free to act, bave confined themselves to repressing and “™*!™™'* 
repelling the attempts made to diminish their political power 

and wealth. Notwithstanding the repeated attacks, prompted 

hy the Wyeliffites, and made by the commons upon the clergy, 
Courtenay was faithful to the party with which the commons 

more and more closely identified themselves: with him was 
‘Thomas Arundel bishop of Ely, brother of the earl, a man whose Bub 
later history shows him an equally bitter enemy of the king and 

of the heretics, and who was the guiding spirit of the revolution 

that closed the reign. William of Wykeham, now growing old, 

was on the same side. The king coald reckon on the support he other 
of the archbishop of York, Alexander Neville, and some of the 

poorer prelates who had been promoted during the present 

reign, and who were more or less connected with the court, 

such as bishop Rushook of Chichester, who was the king's 
confessor. The elder bishops, who had risen by translations 

or by family influence, were chiefly in opposition, 

The country was not without real grievances, Each year tonctivics ot 
hud seen additions to the Statate book, as each parliament ma 
had been employed with numerous petitions, Yet none of 
the erying evils of the time had been redressed. The act of 
1382 against heresy, by which it was ordered that, on certi- 
ficate from the bishops, the chancellor should commission the 
sheriffs and others to compel the accused to satisfy the demands 
of the church, was repealed in the same year at the petition 
of the commons, as not having been passed with their assent '. 

Tt was perfectly true, as the act asserted, that the Lollards 
were engendering dissension and discord between divers estates 
of the realm. Between the two parliaments the representatives 


1 ‘This statute was passed in the May sesvion of 1382 (Statutes, ii. 25; sen 
above, p. 487, note 2), and repealed in the Outober session of the same year, 
fat the request of the commons : ‘la quiel ve faist anques assenta ne grante 
par les comsunes, nes ce que fuist parle de ce falat sanz amsent do tour; 

ye Celai estatut soit annianti qar fl n'estoit mie lour entent d'estro justl- 
pata shdiger Loup na lous ansommors sa prelais. pula cus lone Sanpete 
tres n'ont oste en temps pamen;’ Rot. Parl, ii. 141; Wal. it, 65. 66. 
pepe not entered among the statutes; sce Hallam, Middle Ages, 
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of the commons bad been changed', the chancellor had « 
been changed, and the proceedings against Wycliffe, which 
actually going on at the time and had been interrapted by 
earthquake, had produced a recoil favourable to the hereti 
‘The statutes against Roman aggressions were multiplied b 
disregarded, and, although the schism in the papacy contin 
and was aggravated by national antipathies, the bishop of Ror 
drew his revenue and promoted his servants in England 
he had done so long. But notwithstanding the many p 
manent lines of separation between class and class, 

and interest, estate and estate, the division of dynastic facti 
is the only one that seoms powerfully to influence politic 
life. The reputed Lollardy at court®, the growing desire of t] 
commons to weaken the power of the clergy, do not bring 
court and the commons together. There is a general deal 
of the older forms of moral and religious sincerity, Ric 
was as unfit to restore the soundness and strength of 
pation as he was unable to gain « real victory in the stra; 
of faction. But what the politicians wanted was not so mu 
reform of abuses as the posession of power. The 

raw no diminution in the extravagance and luxury of the 
whoever might be chancellor, treasurer or counsellors. 

saw the lords in opposition more careful to court them 


t= the lords in power. Richard had disappointed them, for 


prince however good could have given them what they desi 
in him. Tn the parliament of 1385 he had told them, wh 
they requested an annual examination of the state of the 
hold, that he would do it when he pleased; and to  p 
for the declaration of the names of his officers for the year 
bad replied that he should change them when he pleased, Hem 
of Derby, although he was the son of John of Gaunt, becan 
the darling of the Londoners; and Gloucester determined 
* Porty-five names are common to the two parliaments. 
* Three influential members of the council, Lewis Clifford, John 
vow, and Richard Sturry were well known to he patrons of the 
see Proceedings of Privy Council, i. 6; Walsingham, il, 159, 216. 
Sir John Montagu, brother of the earl of Salt Bae was a heretic 
Sturry was one of the counsellors of Edward removed by the 
Parliament ; Chr. Ang). pp. 87, 377+ 
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make a stroke for power as soon as his elder brother left the 
field open to him. He chose his first step craftily, and had steasares 
his programme of reform ready to his hand, A charge of oppodiien, 
malversation would easily be believed, when so much mal- 
yersation was known to exist, and the imputation so liberally 
made; it was by such charges that the kings had overwhelmed 

the ministers of whom they were tired: the dealings of Henry IL 
with Becket, of Henry III with Hubert de Burgh, of Edward ILL 
with archbishop Stratford, and of John of Gaunt with Wykeham, 
formed precedents for the parliament whon they in turn would 
impeach a minister. Such a charge would be fatal to Michael 

de Ia Pole. 

266. The parliament of 1386 opened on the rst of October, Eastartent 
in the king's presence’, The chancellor, Michael de ls Pole, fue 
according to custom, declared the canse of the summons: a 
great council, held at Oxford", had agreed that it was time 
for the king to cross the sea in person, and there were four 
good reasons; it was better for England to invade than to 
repel invasion; it was well that the king should show his 
good-will to take an active part in the national work; he 
had a right to the crown of France; he wanted to acquire 
honour and culture or knowledge of the world’, To secure ¥ 
these ends the parliament must grant money; the king for needed, 
his part would redress all grievances. Four tenths and fif- 
teenths, it was whispered, was the least that could be expected 
on 80 great an occasion *, but whether the sam was imprudently 
mentioned by the chancellor, or the report was a part of the 
scheme for involving him in public odium, does not appear. 

' 

Pee cronecece camer emcny ae 
Srerec tka dahtona of Us see val soubor half oad Gotha 
Sience of thet Kingemr, Bot. PONG azo, 420 Keaghton & 96863 
‘Wals, il. 150; Mon. Evesh. oie ‘The clerical grant of two half-tenths 
ras made in convocation, Deo, 3: 8 Wake, p. 318. The elergy of York 
declined to vote any Ppl ‘the parliament of 1388 petitioned the 
kking to catmpel them ; ibid 3 

. * Grant counseill,” Rot. faa. iii, 245. 

2 « Pour conquerre honcar et hemautia ‘Rot. Parl. fii arg. 

* Knighton, c, 2681. 
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« The king retired after the opening of parliament to 
perhaps in anticipation of the attack"; on the 13th of Oots 
the patent was sealed by which Robert de Vere was 
duke of Ireland, and immediately the storm arose. B 
houses siguified to the king that the chancellor and the ts 
surer, the bishop of Durham, should be removed from th 
posts. This Richard refused: he bade the parliament m 
its proper business, and declared that he would not at 
request dismiss a servant of his kitchen. ‘The parliam 
replied that unless the king returned to Westminster 
removed the chancellor they would not proceed to any 6 
business. The king then proposed that forty members of ¢ 
house of commons should be sent to confer with him 
Eltham; this was rejected, and a rumour set abroad 
Richard intended, if they were sent, to put them to deat 
In their stead the duke of Gloucester and bishop Arund 

|. presented themselves with a message, declaring that there 
an ancient statute by which the king was bound to hold 
parliament once a year, at which, among other matters, thy 
should discuss how the public burdens could most easily 
borne; and by way of inference they stated their opinion 
as the parliament had to bear the burden, they had a rig 
to inquire how and by whom their money was spent. Ti 
was, however, another statute according to which the parli 
ment might break up, if the king without good cause absent 


iqute with himself for forty days’. Richard replied that if this was 


the king. 


threat of rebellion he would seck advice from the king 
France, The king of France, they answered, was his g 7 
enemy, and would advise him to his ruin. Then, returni 
to the point, they expatiated on the poverty of the count 
and referred that poverty to the misgovernment of the kiny 
servants: nay there was another old statute, which not 
Jong ago had been put in force, that if the king, from 
i Kni - 
sees Se See 
nighton, c. 2681. 


* Knighton, os. 2681, 2682, See aleo, on the whole of this d 
Hallam, Middle Ages, iii. 68 aq. 
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malignant design or foolish contumacy, or contempt, or wanton — 
wilfalness, or in any irregular way, should alienate himself 
from his people, and should not be willing to be governed and 
regulated by the laws, statutes, and laudable ordinances of the 
roulm with the wholesome advice of the lords und peers of the 
realm, but should headily and wantonly by bis own mad counsels 
work out his own private purposes, it should then be lawful ‘rest ot 
for them with the common assent and consent of the people 
of the realm to depose the king himself from the royal throne 
and elevate in his place some near kinsman of the royal line’. 

Whether the envoys really believed themselves to be speaking 
the truth or no, the distinct references to the ancient laws, or 
more probably the warning of the fate of Edward II, alarmed 
Richard; he returned to the parliament; on the 24th of Richart 


October the two ministers were removed?; bishop Arundel yartament. 
became chancellor, and the bishop of Hereford, John Gilbert, 


treasurer; and tho carl of Suffolk was formally impeached by tmp. 
the commons. The charges against him were minute and chancellor, 


definite’: he had (1) contrary to hix oath nocepted or pur- 
chased below their value great estates from the king; (12) he 
had not seen to the execution of the ordinances for the reform 
of the household by nine lords appointed‘ in the Inst par- 


1 Habent enim ex antiquo statuto et de facto non lenge retrowotis tem~ 
poribus experienter, quod dolendumn est, babite, ai rex ex maligno consilio 
comaate vel inopta contumacia, aut contemptu seu proterva voluntate 
Dpaalacl ab qiuorie wands trreguielt, Go altackiels ol populs aoe, uss Whe: 
erit per jura regni et statute et laudabiles ordinationes com mbubri con- 
tilio dominorum et procerum regni gabernari ot regulari, sed expitove in 
suis insanis conslii# propriam voluntaten suai singnlarem proterve 
exorcere, extunc licitum est eis com communi assemsu et consensu popali 
1d, ipaum rogem de regali wlio abrogate et propinguiorem aliquen de 
atirpe regia Joco ejus in regall solio wublimare;” Knighton, c. 2683. It is 
neediess to aay that there was so such but from the king's later 
notion it it clear that both parties bad in view the measures taken for the 
deposition of Edward IL It would seem from the Modus tenendi parlin= 
mentam (Select Charters, p. 510) that the king's absence from parliament 
woa ' res damjmosn et periculosa.” 

* Rymor, viii. £48. 

* Rot. Parl. fil. 216; Knighton, o. 684; of. Wale. ii. 149. 

* This commission is not given in the Rolls of the Partiament of 1385; 
but ls posibly referred to in wn {coy article; ili, 214. ‘The commons 
had however asked to know who should be the king’s chief officers during 
the cotsing year, and been told that the king had sufficéent officers at pre- 
sont, aud would change them when he pleased; Rot. Parl. iii. 213. If the 
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liament; (111) he was responsible for the misapplication of 
money then granted for the defence of the sea ; (rv) he had 
lently received the pension of a Limburg mercliant long 
had been justly forfeited; and (v) had appropriated to hin 
the revenue of the master of 8. Antony, which, as its owner 
a schismatic, ought to have been paid to the king; (v2) 
chancellor he had sealed charters contrary to the interest of t 
crown and to the law; and (v1) by his neglecting to relieve 
town of Ghent, that town had been lost and with it money 
the amount of 13,000 marks. Suffolk defended himself, 
Richard le Scrope made a statement of his services and merit 
Every point changed against him he either denied or 
plained ; nnd, although the parliament replied and he rejo 
in a way that seems on the record sufficiently convincing, } 
enemies were his judges. As for his vervices, he had, 
Scrope said, served in war for thirty years, been captain 
Calais, admiral, and ambassador. He was no upstart, bat 
mun of inhorited fortune, and in every capacity he bud li 
without dishonour or reproof. The dignity of earl the kit 
had bestowed of his own accord, and the lands received wil 
the title were only what was needed to maintain it. 
Notwithstanding this able defence, the commons insi 
that he had broken his oath, and prayed for judgment agai 
him on six out of seven of the counts, The discussion a1 
terms of the judgmont are rather confused; finally, the lor 
declared that on the second, third, and seventh heads, 
guilt was shared by others of the council, he should not be 
peached alone ; but, the rest being proved, the king was fore 
to condemn him to gurrender all his acquisitions, save his « 
title and pension of £20, and to be imprisoned until he shou! 
pay a fine or ransom*. The guilt or innocence of de la Po 
was however a matter of minor importance when he was on 


commision be that referred to in the Linperfect article the blah 
Winchester and Exeter were two of the lords nominated, and the 
tion of the exchequer, the expenditure 
stiow, and the king’s debts. Cf. Rot, 
iii 213, 217. 


* Rot, Parl. ii. 216, 217, Of, Hallam, Middle Ages, ii, 68, 
* £20,000; Mon, Eveal, p 78 
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removed; and it may be variously estimated according as the 1 was 

circumstances are judged by the letter of the law, or by the fmscnne- 
ry practice of ministers. It is quite clear that in his 

adiminiatrative capacity he was equitably entitled to acquittal, 

and that it was not for the reasons alleged that his eondemna- 

tion was demanded. This the result proved. The success of 

the Gloucester party encouraged them to a further imitation of 

the ucts of the Good Parliament, and Richard, before he could 

obtain a subsidy which took the form of half a tenth, half a 

fifteenth, and an increase and continuance of the customs, was 

obliged to consent to the appointment of a commission of regency 

or council of reform. ‘This body was to hold office fur w year A sonnadee 

to regulate the royal household and the realm, to inquire into norm 

all sources of revenue, receipts, and expenditure, to examine rnee 

aud amend all defaults and misprisions whereby the king was hometuld 

injured or the law broken, and to hear and determine com- 

plaints not provided for by the law; all subjects were ordered 

to obey them to the extent of the commission, and none was 

to advise the king to revoke the commission under severe 

penalties, This commission was issued on the 19th of November, 

and embodied in a statute dated on the 1st of December '. 

The lords named were eleven in number: bishops Courtenay, Deco 

Neville, Wykeham, and Bruntingham, the abbot of Waltham, 

the dukes of Gloucester and York, the earl of Arandel, and 

the lords John of Cobham, Richard le Scrope, and John De- 

yereux*, These were to act in conjunction with the new 

ehoncellor, treasurer, and privy seal. 

Richard was blind to his own advantages, or he might have nitants 
found in the technical character of the proceedings or in the "ae 
personal composition of the council some sources of strength. 

Old statesmen like Wykeham and Scrope were not likely to 
allow extreme measures, and in Neville the king had a dovoted 


1 Siatntes, i, 39-43; Malvern (ed. Lumby, Wigden, tx.) pp. 83-89 
¥ Rot, Parl. iil, 231; Knighton, cc, 2685, 2686 
* The privy sal was John Waltham, aerwanis bishop of Salisbu 
‘Tho minutes of the frat proceedings of the commision are printed in 
Proseadtnga of the Privy Council, of Nioalae, Lge. tah they cxalaia nay 
a list of articles of inqul 
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friend. But Richard was only twenty-one; the despotic 
impatient impulses of royalty had been aroused in him, and 
knew that, notwithstanding the mixed composition of the con 
mission, the leading spirit in it was Gloucester. He set hin 
self to thwart rather than to propitiate his temporary mu 
Hisproten Before the close of the session he protested by word of | 
sth” that for nothing done in the parliament should any prejudic 
arise to him or his crown, that the prerogative and il 
iteform of his crown should be safely observed notwithstanding’. Tu 
Senn the mediately afterwards he released Suffolk from prison witho 
So" ransom, and called into his councils Sir Simon Burley, arc 
bishop Neville, the duke of Ireland, Tressilian the chief ju 
and Nicholas Brember, the head of his party in the city 
London, With their ailvice he formed a deliberate sch 
of policy *, He would have been fully justified, both by wh: 
he knew of Gloucester and by the examples of the reigns 4 
Henry IE and Edward Il, in taking precautions in case 
commission should decline to surrender its powers at the en 
of the term of office; but his elder advisers should have 
him that excessive and imprudent precaution might easily } 
interpreted as aggression. This was not done. The king 
his friends made a rapid progress through the country, cout 
adherents and binding their partisans by strict obligations 
Hetrist support them. They prepared to call on the sheriff to rai 
Tints, the forces of the shires for the king's defence, and to influenc 
inci: — the elections for the next parliament in his favour*; and no 
content with this, they brought together, first at Shrewab 
and afterwards at Nottingham, a body of judges to give 
1 Bot. Parl. ili, 234. 
umoverant regetn contra dominos suanrrantes reget now i 
mind tenua, futurumque ot nihil in 
en potestate gruderent;' Mon. Evesh. 
iddle Ages, iii. 71. 
iceoomites convenire fecit ut sciret quantam potentiam possent oo 
trahere contra baranes, et ut ipal nullum militem de pago vel de chi 
permitterent eligi ad parliamentumn nisi quem rex et ejus condlinm €h 
sont. Ad quae vicconmites dixerunt quod communes faverent domini 
te illorum nd hane cavsam exercitum contrabendi; d 
militibus ad parliamentum eligendia dixerunt, communca velle 


usitats consnetodines, qaae volunt ut a communibus milites eligantur 
Mou. Evesh, p. 85; Wals, ii, 161; Chron. Angl. p. 379; Malvern, pe 9 


prerogative. 
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opinion adverse to the legality of the commission of council. 

On the 2th of August, 1387, at Nottingham, five of the He obiaine 
justices *, under compulsion as they afterwards said, declared Judean 
that the commission was unlawfal, as being contrary to the » 
prerogative of the crown, and that those who had procured mision, 
it deserved capital punishment; that the dirvetion of procedure 
in parliament belonged to the king; that the lords and com- 
mons had no power to remove the king’s servanta; that the 
person who had moved for the production of the statate by 
which Edward Il was deposed, which was really the model 
on which the recent ordinance was framed, was a traitor, and 
that the sentence on Suffolk was revoeable and erroneous, 
‘This opinion was attested by the archbishops of York and 
Dublin, the bishops of Durham, Bangor, and Chichester, the 
dake of Ireland, and the earl of Suffolk® Even if Richard 
could at once have acted upon this declaration, it would have 
‘been impradent to publish it; as matters stood it waa equi- 
valent to a declaration of war. It was followed by a rash 
attempt to arrest the earl of Arundel; this failed, and Glou- 
cester, in the prospect of a continuance of power, was not slow 
in taking up the challenge in arma*, On the roth of November 
Richard returned to London, and was received in grent 
state by the mayor and citizens‘. On the rath, however, Aue 
Gloucester, Warwick, and Arundel were reported to be ap- 
prowching in full foree. The archbishop of Canterbury, and 

lords Cobham, Lovel, and Devereux, appeared as negotiators; 

the council, they declared, was innocent of any attempt to 

injure the king; the five faleo advisers, Neville, Vere, de Ia Gloucester 
Pole, Tresilian, and Brember, wero the real traitors, and against ioe 
these, on the t4th, Gloucester and his friends laid « deliberate “™"™™" 
charge of treason. Richard at first thought of resisting, and 
atummoned the Londoners to his nid; but when be found them 
determined not to fight for him, and when the lord Basset, 


whem 
Aug. 1387. 


* Mon, 8: htom, cc. 2693, 2694; 163; ern, 
Mon, Evesh. p. 5 Knigh ‘Wale. ii, 162; Mat 
pp. 98-102; Eulog. 
* Rot, Park i. 253, 3 “F Mon, Evesh. pp. 86-89; Knightoa, os, 2694 mq, 
* Mon, Evesh, p. go; Wals fi, 163. 
* Knighton, 0, 2696; Malvern, p. 104. 
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the earl of Northamberland and othera declared that they he 


lieved in the honesty of the council and refused to fight f 
the duke of Treland', he was obliged to temporise. In Wi 


Sor. minster Hall, on the r7th, he received the lords of the counei! 


frlends, 
Des. 1337. 


Gloucester 
deoliers bis 
Innocence, 


graciously *, nccepted their excuses, and promised that in th 
next parliament his unfortunate advisers should be compelled 
to appear and give account of themselves. On the 20th 
five culprits took to flight®, Suffolk and Neville eseay 
safely. Vere raised « force with which he endeavoured to j 
the king, but was defeated by the earl of Derby in Oxfordshi 
and made his way to France. Tressilian found a temporat 
hiding-place, and only Brember was taken. On the 27th o| 
December * Richard found himself obliged to receive the form 
appeal, and at the bidding of the appellants to order the arre 
of the remainder of his personal friends. Possibly he had n 
until then given up all hope of resistance; for in the writs 
parliament issued on the 17th of December he had insort 
a provision that the knights to be elected should be ‘in debati 
modernis magis indifferentes*:" but the defeat of the dake o 
Treland settled the matter for the time; the king was oblig 
by another writ on the rst of January to withdraw the ord 
as contrary to the ancient form of election and the liber 

of lords and commons, and to direct that the knights should b 
chosen without any such condition®. The day fixed was 
grd of February, and then the parliament met’. 

After the chancellor's speech, Gloucester on his knees di 
avowed all intention, such as had been imputed to him, o| 
making himself king, and, when Richard had declared himsel} 

+ Knighton, « 2698. 

* Knighton, ©. 2700; Wals, ii, 166; Malvern, p. 107. 

® Knighton, « 2701. 


2704, 2705; Wale. ii. 171, 172, 173; Mou, Evesh. p, 100 
Malvern, pp, 123-118, 
i 


73h. 
$27; Rot, Parl, iii. goo; Rymer, vii. 366, 
7 ‘This parliament sat Feb. 3 to March 20, pee 56 
Lords’ Report, i. 498 ; Knighton, c. 2706. Half a ten! 
rot with tunnage and poundage and custom on wool aa in 13865 a 
244. The Convocation of C bury, Feb. 26, grant 

tenth on the understanding that the York clergy did. the sam jes Wits 
PP+ $19) 320 
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satisfied of his unele's good faith, the business of the session Parliament 
hegun', The five appellant lords, Gloucester, Derby, Notting- eatin ee 
ham, Warwick, and Arundel brought forward thirty-nine charges ofehucr” orton 
against the five accused*, gome counts being common to all, 
some peculiar to individuals. They had conspired to rule the charge 
king for their own purposes, and had bound him by an unlawful Sevite, vere, 
oath to maintain them. ‘They had withdrawn him from the featae, 
society of his magnates, and had defeated all the measures taken $4. ayer, 
by the parliament for his good. They had caused him to im- 
poverish the crown by lavish gifts of land, jowels, money, and 
privileges. They had attempted to make Robert de Vere king 
of Ireland; they had carried off the king into distant parts 
of the realm, and had negotiated treasonably with the king of 
France. By the formation of secret leagues, the levying of 
forces, connivance with the military operations of the duke, and 
trying to influence the sheriffs in the elections, they had all 
wlike proved their consciousness of guilt. They had invited the 
Londoners to resist in arms and to slay the lords and commons, 
and they had obtained from the judges a false opinion to juatify 
them in treating the council of government as traitors. The tre sm ot 
Dill of appeal was first presented to the judges, who declared it 
informal, whether tested by the common law of the realm or by 
the civil law. The lords thereupon announeed that in mutters 
of such high concern the rules of civil law could not be ob- 
served ; the parliament was itself the supreme judge; it was The paris. 
not to be bound by the forms which guided inferior courts, that jute te 
were merely the executors of the ancient laws and customs of 
the realm, and of the ordinances and establishments of parlia- 
ment. In their supreme authority they determined, and the 
king allowed, that the appeal was well and sufficiently made 
and affirmed’, The names of the accused were then called; 

i Rot, Parl. iii, 228 0g. 
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Suffolk, Vere, Neville, and Tressilian were absent, and ag 
them the sppellanta pressed for an immediate sentence. 
lords spiritual, after protesting their right as peers to take pat 
in all proceedings of the house, withdrew from the trial is 
which, as a case of capital offence, the canons forbade 

to take part; and the lords temporal examined the chang 
Fourteen of the counts were found to contain treason, 

on all the accused were guilty’: Suffolk, Vere, and Tressiliag 
were therefore condemned to be drawn and hanged ;’ Nevi 
to forfeit his temporalities and await further judgment. 
sentence was published on the 13th of February; on the x7th 
Brember was tried, and on the 20th condemned and execu! 
‘Tressilian was captured during the trial, and hanged on i 
rgth*, On the 2nd of March the judges who had given thet: 
opinion at Nottingham were impeached by the commons, and 
on the 6th found guilty by the lords, The sentence of death 
however was, at the request of the queen and bishops, cons 
muted for perpetual exile in Ireland. On the 6th of March th 
bishop of Chichester, and on the 12th Sir Simon Burley, Si 
John Beauchamp of Holt, Sir John Salisbury, and Sir Jam 
Berners were also impeached by the commons, on si 
charges of treason similar to those on which the others h 
been condemned, They had a short respite. Parliament wa 
adjourned for Easter from March 20 to April 22, As goon 
proceedings were resumed they were found guilty and 
demned. The laymen were executed, Burley on the sth of May, 
the other three on the r2th*. The earl of Derby and the duke ol 
ne a Ventent du roi notre dit seignenr ot seigneurs da parloment unques 
serra, reule ne governe par la ley civ © auxint lour entent n'est pas 
Aa eoekins sr gerreroek ob ean: coun ccsan anak: Ape 


aillours trie ne ternine q'en parlement, come dit est, par cours, procenee 
st ordre, wie en ascune court on place plot aa, deine mame Je roi, 


K 
, 2 Knighton, 0.27363 of: 173 9q; Mon, Evesh, p. 102. 
Walk, Malvern, p. 17. 
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York were very auxious to spare Burley, but were overruled by 
Gloucester and Arundel. For the disposal of the archbishop of 
York and the bishop of Chichester further measures were neces- 
sary. The cireumstances of the case were laid before the pope, and 
Urban VI was not restrained by any scruples of conseience from 
allowing the powers of the church to be used for the humiliation 
of a political enemy. By an act of supreme power, in which summary 
the English church and nation acquiesced, he translated arch- Nevle ana 
bishop Neville to the see of S. Andrew's, and the bishop of ™""* 
Chichester to that of Triburna, or Kilmore, in Ireland. Scot~ 
land acknowledged the rival pope, and the translation of Neville 
was a mere mockery; he died serving a small cure in Flanders. 
‘The appointment to Tribarna was simply banishmont, So rapid Arde 
wis the action of the lords that on the 3oth of April Thomas Shop 
Arandel was nominated to succeed Neville at York, and thus “ 
much was completed before the parliament broke up. The 
session lasted until the 4th of June. On the 2nd the lords and 
commons granted a large subsidy on wool and other merchan- 
dise, out of which £20,000 was voted to the lords appellant *. 
Besides the formal registration of the acts and supplementary 
securities for the execution of the sentences of forfeiture, and 
for the protection of the appellants, no legislative work was 
undertaken, The ‘ merciless’ parliament? sat for 122 days. 
Its acts fully establish ite right to the title, and stamp with ober ace 
infamy the men who, whether their political aims were or were Mereiiew 
not salutary to the constitution, diagraced the cause by excessive 
und vindictive cruelty. 

Gloucester und his allies retained their power for a year Eothanest 
longer, During this time a parliament was held at Cam sebtge, 188. 
bridge *, in which some useful statutes were passed and further 


1 Rot, Parl. iB. 
+ + Parliamentam i : .270T. The statute of 
this parliament is chiefly composnd ite againat tho favour 
flew; five short claves in addition limit the acceptance of gift of the king, 
forbid the increase of custom on wool, and the ino of royal letters to 
disturb tho Crom of the law, and alter tho law on justioes of namizo ; 


$4, 5: 
$i Oat 17,1388; Loma’ Report 1. 498 : Malvern, pp. 199-198, 
tenth cea wrest ye granted ; Record Report, ii, App. 25 pe a7R. The 


Convocation of Canterbury granted a tenth, Oct. 20; Wake, pp. 320, 321, 





aid granted; and a trace was made with France for two ye 
‘The king continued in retirement, and the country at peace. 
On the grd of May, 1389, Richard took the kingdom by § 
prise. Entering the council, he asked to be told how old 
was, He was three and twenty’, When this was ackne 
ledged he announced that he was certainly of age, and intent 
no longer to submit to restraints which would be intolerabl 
the meanest of his subjects. Henceforth he would manage 
affairs of the realm for himself, would choose his own counsel 
and be a king indeed, Following up his brave words by acti 
he demanded the great seal from Arundel, who at once 
dered it; bishop Gilbert resigned the treasury, and on 
following day William of Wykeham and Thomas Brantingh 
returned to the posts of chancellor and treasurer, Some 
changes were made in the legal body, and the appollant Jo, 
were removed from the council, On the 8th of May the ki 
issued letters to the sheriffs declaring that he had assumed 
government’, The success of this bold stroke was ns st 
ites suddenness, According to the chronicler it was wele 
with general satisfaction®, Whether it was that the coun 
was tired of the appellants, or that all fears were extingui 
as to the restoration of the favourites, it is impossible to 
Moderation Richard however acted with astonishing moderation. Althoy 
ore XO® he contrived to ameliorate the condition of is exiled friend 
made no effort to recall them or to avenge the dead. fl 
died the same summer in France; Robert de Vere never ret 
to England ; the exiled judges remained for eight years lon 
in Ireland. In September a negotiation was set on foot for 


‘The Statute of Cambridge farbide the, sale of offices, confirms the pr 
legislation on labourers, artificers, and beggars; furbida children w) 
bom kept at the plough till twelve to learn any craft or mystery; fix 
as the number of justices of the peace in each county, who are t I 
their sessions quarterly; orders tho slanderers of grent men to be pun 
by the King’s counell, vd puts provisors of benefice ont of the Kin 
tection ; Statutes, §~60; Knighton, c. 2729; Wals, il. 177; Mon, By 
1 1K. 


~— ~4 Nid. 4 ee 


“ Rnighton, ¢. 27351 Wale fi, 181; Mon, Evesh. p. 108; Rymer, 
616) Matrecn pp: 310,311; 
fi 


Rymer, vii. 618; Rot. Parl. i. ¢ 
«+ Gace Doam giorifenversat qui dis talem regem seplenhent Sal 
providere curavit ;" Knighton, e. 2736. 
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admission of the appellants to the king’s favonr. A violent Reconeitis- 
dispute took place in the council on the r5th of October; sepsis 
Richard apparently wishing to bay over the earl of Nottingham 

with a large pension given him as Warden of Berwick, and the 
chancellor objecting to the expense’. In the following Novem- 

ber, John of Gaunt returned home, and by « prompt use of his 
personal influence produced an apparent reconciliation among all 
parties", For eight years Richard governed England as, to all 
wppearance, a constitutional and popular king. 

267. The truce with France, concluded in 1389, was continued Punite 
by renewals for short periods until 1394, and then prolonged trom et 
for four years, before the expiration of which the king, who lost °'?”" 
his first wife in 1394, murried a daughter of Charles VI, and 
arranged a truce for twenty-five years. The cessation of a war 
which had lasted already for half « century, intermitted only by 
truces, which were either periods of utter prostration or seasons 
of expensive preparation fur fresh enterprises, is almost onough 
to account for the internal peace of England from 1383 to 
1397. Taxation was moderate and regular, although not Taxaten. 
unvaried from year to year: in 1391 a fifteenth and a half, rime 
and a tenth and a half; in 1392 two halves of a fifteenth and 
tenth; and in 1395 @ fifteenth and tenth, were granted. The 
sabsidy on wool and merchandise was continued through the 


§ Proceedings of Privy Council, i, 11, 12. * Walls. ii, 194, 195. 
* ‘The parliaments of these years snt ‘a follows :— 
In 1990 Jan. t7~March 2; Nov, 12-Dee. 3. A grant of the subeldy and 
tunuage and poundage fors year was made in the first session ; 
fn the second the vote was raised on the wool to gos. anil s34. 4d. 
on te mck and 74 and 8 marks ox the let, for three years 
In 1391 Nov. 3-Deo. 2; Teporta, ii. p. 17! 
In 1392 @ parlinment summoned to York Se 14th of October was 
adjourned on September 8, and never mot. 
Tw 1393 Jan, 20-Feb. 10, at Winchowter; Rt. Parl iii, 300 m3. 
Tn 1394 Jan, 37 aoe 6 Tunnage and poundage were granted; Rot, 


Te. 1995 Jan, 27-Febs rig: Rot Parl. ti, 330. 


‘The Conreeations of the same period were these —(1) In 1391, April ty, 5 
the clergy of Canterbury granted a #ubsidy to the pope. 
Gir Vieadebasy, Des. 9, al ibuae oh Tork, Tina, 4crgeanied | halt 
3 the clergy of Canterbury, March 3, and of York, March 17, 
iree half-tenths, ) In 1394 the clergy of Canterbury, May 31, 
tenth, (§) In 1395 the clercy of Canter. 
bury, Ps S. and of York, Feb, 9, granted a touth; Wake, pp. 321-324. 
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whole time: after a grant of a single year in 1390, it 
renewed at an increased rate, which bespeaks continued p 
perity’, for three years; in 1393 for the samo term; and 
1397 the custom on wool was given for five years, The 
tions of taxation imply some irregularity in the sessions 
parliament; no parliament was held in 1389; the estates 
twice in 1390, in January and November; and in Novem) 
1391; the next session wus in January 1393, and in the 
month the parliament met in 1394 and 1395. Most of 
were long sessions, varying from three weeks to three 

and a considerable amount of business was transacted in 
‘The ministerial changes were not great, and the ministers thy 
selves scem to have enjoyed the confidence of the parliam: 
and the apparent approval of the king. In the first parliam 
of 1390 the chancellor, treasurer, and councillors resigned h 
offices, and prayed that if they had done any wrong it might 
Inid against them before the parliament, The lords spirit 
and temporal and the commons declared that they had no fa 
to find, and they all resumed their offices’. In September 139 
archbishop Arundel succeeded Wykeham as chancellor, 
remained in office until 1396, when he succeeded Courter 
at Canterbury, and consequently resigned the seal to Edmu 
Stafford, bishop of Exeter; at the treasury bishop Brantingh 
presided from May to August 1389 ; bishop i 
from August 1389 to May 1391; and John Waltham, bishop 
Salisbury, from May 139t to September 1395, when 
Walden was appointed. Under the advice of his experien 
counsellora Richard took some very important steps in leg 
lation, Almost every year of the reign is marked by its o 
statute, but the acta of this portion of it are of great sig 
ficance. First in historical prominence comes the statute 
Provisorg, passed in 1390, which re-enacted the memorw 


? Rot. Parl, ili. 258. * Rymer, ° 
$1, 70. fee also Bymer, vil, 6): , ‘he Ulahoy rl: peo 
against the infringement of the papal right by thir statute; Rot, Parl. 
45 Wala, ji. 198; and in comequence of a papal remonstrarios woiie 
luxation of thia atstute was permitted in the next parliament; Ws 
203; Mon. Eveah, p. 123, See also Malvern, pp. 221-234, 248-258, af 
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statute of 1351, with additional safeguards against Roman 
usurpation. The ordinance against maintenance’, that is the wainien- 
undertaking to promote other men’s quarrels and causes in 

the courts of justice by unauthorised persons, expecially such as 

make a trade out of the political influence of their lords, includes 

® prohibition of the old custom of giving ‘livery of company,’ livery, 
the retaining of large retinues, which supplied, for the sake of 

pomp, the place of the old feudal court and following. This 

also was issued in 1390. In the second parliament of that year justices of 
the number of justices of the peace was enlarged ftom six to ?""" 
eight in each shire, and the staple reformed. In 1391 the pro- mormain, 
visions of the statute of mortmain were interpreted to forbid the 
contrivance of granting enfeoffment to laymen to the uses of 
religious houses, and tho acquisition of land by perpetual cor- 
porations such as guilds and fraternities*; and tle private courts 

of landlords were forbidden to try eases concerning freehold. 
‘The petitions of tho commons that villeins might not be allowed 

to acquire lands, to send their children to the schools‘to ad- 
yance them by means of clergy’ or scholarship’, for fenr of 
their increasing the power of the clergy and defeating the rights 

of the lords, were rejected by the king in this parliament. In snd 
1393 the great statute of Praemunire imposed forfeiture of 
gods ax the penalty for obtaining bulls or other instrumenta 

at Rome, The legislation of 1394 is chiefly mercantile, and Morano 
most of the other statutes contain provisions for improving or 
confirming the laws which had been made in the timo of 
Edward 1 for tho benefit of trade’. 

This interposition of period of eight years of peace between Period uf 
two epochs of terrible civil discord is very remarkable. A 
certain amount of good government was indispensable to its 
continuance, and for this Richard appeared to be honestly 
Inbouring. His efforts were seconded by a somewhat subservient 
porliament. In the winter session of 1390 and again in 1391 
it was Hee) on the petition of the lords and commons, 


. 195, 1961 Mon, Evesh, p. 124. 
ee camer pene 


re 


* Statutes, fi. 87 aq, 
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that the king’s prerogative was unaffected by the ] 
of his reign or those of his progenitors, even of Edward 
himself; and this article, which is a renunciation of 
‘opposition, must have been one condition of the p | 
of the Arandels’, The king showed no vindictiveness ; 
ministers of the time were chosen from among the men 
had been most hostile to the favourites, The composition of 
council was not one-sided; Arundel, Nottingham, Derby, 
the duke of Gloucester himeelf, were reetored to their p 
in it before December 13897; and in March 1390 the 
agreed to a body of rules for the management of the coun 
business which show that it must have been the threat of eo 
pulsion, or the advice of really dangerous counsellors, that 1 
prevented him from scoepting the commission of 1386%. 
is indeed possible that Richard dissembled ; that he 
himeelf to neeociate with men whom he hated, in the 


that the time would come for him to destroy them in det: 
but such a theory is extremely improbable; he was you) 
impulsive, and at no period of his life capable of self-re 

in small matters, It is perhaps more conceivable that in 

earlier difficulties he was, as his opponents said, the scare 


4 In 1390 Richard had made fresh provision for the dukes of York 
Gloveester, which may account for the petitions from both lords and © 
mons, ‘que ln regalie et prerogntive de notre dit scignour le roi et di 
corone solent tout dis sauver et gardez:’ Rot, Parl. il. 278, 279. 
petition of 1391 Is more full, and proceeds from the eominone: 
Joost parlement le seoond jour de Decembre, lex communes prierent 0 
ment en plein parlement que notre seigneur le roi soit et estoise a 
frank en en Liberte et dignite reiale en son temps, come 
ses nobles progenitours jadya role I'Engloterre furent en lour temps; 
contresteant ascun extatut ou onlinance falt devant ov heures a cont 
e meament on temps le roi Edward II, qui gist a Gloucestre. FA q 
asoun ostatut fait en temps le dit roi Edward, en derogation de 
liberte et franchise de 1a corone, qu'il fit annulle et de null force. 
puis touts Jes prelate et seigneurs temporela pricrent on mesme le 

sur ce notre dit sciyneur le rof mervia les dite seigneurs et commy 
de Ia grant tendrone et affection q'ils ala ealvation de son be 
et de son estat. Et a cause que lour dits prieres et requestes Iuy neal 
ront honestes et resonables, il l'agren et assenta pleinement a yoell 
Rot. Parl. ili, 286. 

* Privy Council Proceedings, {. 17. 

* Thi 18, One clause forbids all gifts by the king without th 
reat of the dokes of Lancaster, York, and Gloucester, and the ehano 
or two of them, 
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voluntary tool of abler men, with whom, although be bat 
« boyish affection for them, he had not as yet any political 
sympathy. It could scarcely have been dissimulation that led 
him to promote Thomas Arundel to the almost impregnable 
position of the primacy, and to trust the earl his brother with 
supreme military command. We may conclude that Richard 
had socepted the determination of the country to be governed 
by the Arundels or by ministers of their principles, and thought 
it better to share his power with them than to be treated as 
a prisoner or on infant. He lived then as a constitutional Generat 
king, and did his best: if he loved pleasure and ense, he had 
to deal with ministers who would meddle little with his eelf- 
indulgence provided that it did not interfere with their popu- 
larity. Another reason for tranquillity is found in the fact Pacific 
that, during great part of the time, John of Gaunt, who hud 
reformed his life and was growing wiser with years, was pre- 
sent in England : he seems to have exercised great power over 
the dukes of Gloucester and York, the latter of whom was 
a mere idle man of pleasure; the earl of Derby, his son, found 
acope for his enorgies by engaging in the crusade of the military 
orders in north-eastern Europe and afterwards made « pilgrim- 
age to Jerusalem, returning by way of Italy, Bohemia, and 
Germany, The influence of the queen Anne of Bobemia may 
‘slso, as was believed at the time, have led Richard to cultivate 
the arts of peace. His one great enterprise, the expedition to apeaiien 
Treland which occupied a great part of 1394 and 1395, was 
undertaken after her death. 

Yet these years did not pom without considerable difficulties, 
‘The Lollards were increasing in number and in political courage Crevvk of 
and weight; and the leaders of the church had no easy tusk i in” 
combining the confidence of the commons in parliament with 
the repression of heresy, The abortive attempt at legislation Insameen, 
made in 1382 had emboldened the heretics, and the bishops, repesion, 
who were engaged in a struggle on one hand with Rome aud 
on the other with Avignon, were in no haste to promote 
extreme measures against their religious critics, who generully 
recanted when ecclesiastical pressure was applied. Pastoral 
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‘The Lolisnis, exhortations and inhibitions were freely issued ; 
March 1388, whilst the commission of pla 
power, had ordered heretical books ta be collected aud brouj 
before the council*; a great inquiry made by the are 
at Leicester in 1389 ended in the absolution of the gut 
Lollunds’. In the meanwhile the doctrinal views of the pa 
spread; they counted among their friends some in! 
knights, and same courtiers in whose eyes the poh 
Hullo the of the bishops was their greatest sin. To the assi ° 
detivered in these men we must ascribe the fact that in the sade 
pantain' beld_ by the dake of York, during Richard's absence in Ire 
was presented « bill of twelve articles containing the cong 
sious of the Lollards against the chureh of England 4 
urticles are based upon or clothed in the language of Wyeli 
and enlarge upon the decay of charity, the invalidity of 
orders without personal grace, the celibacy of the clergy, 
idolatry of the mass, the use of exorcisms and benedictions 
salt, bread, clothes, and the like, the secular employments 
clergymen, the multiplication of chantries in which praye! 
made for particular dead people, pilgrimages and image wot 
auricular confession, war and ea 
chastity, and unnecessary trades, withstanding the curi 
confusion of ideas which pervades this manifesto, the mo) 
ment appeared so important that the king on bis return 
forred an oath of abjuration on the suspected fivouvers 


~*O aoe ea ae) 


obane 


+ Seo Wilkins, Cone. iii. 191, 
* On the death of Urban VI the earl of Northumberland advised 
king not to obey any new pope until he had conferred 
people on the subject: and the king through 
eal agreed to abstain from 
Privy Council Proceedings, §. 
there was in idea of clusing the sobia 
that Wycliffe was ns bitter against the antipope moet righ 
the papal party were. The bis! are very Pen handled & 
chroniclers for not dofending thelr flocks ngainst the wolves; only bb 
Ie Despouser of Norwich threatened persecution; Wals. ik 185, 
dosign of closing the schism was revived by Charles VI in 1395 ; Kn 
©. 271 
iikins, Cone, iH. 208 4q 
cine, Cone, fii, 7a eq Ann, Ricardi, pp. 174 99.5 Fase. 
PP. 360-369. 
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heresy, But the religious quarrel was soon lost sight of in 
the renewed politioal troubles", 

268. These were due to a change in Richard's behaviour, Change in 
which, whether it were a change of policy or a change of Sainte, 
character, seems to have begun to show itself early in 1394. 

The earl of Arandel had quarrelled with the duke of Lancaster. Quarnl of 
On the and of March, 1390, Richard had made his uncle duke ted ine sat 
of Aquitaine for life, reserving only his liege homage to himself Chee 
as king of France, and thus alienating the duchy from the 
English crown for the time*. The duke moreover is said to 

have demanded in the parliament of 1394 that his son should 

be recognised ns heir to the crown, as representing Edmund 

of Lancaster, who was falsely stated to be the elder brother of 
Edward I*. Both these matters served to revive the national 

dislike to John of Gaunt, of which Arundel willingly became 

the spokesman. And there were private grudges besides. The 

duke had in 1393 been engaged in putting down a revolt in 
Cheshire, at which he suspected that the earl was conniving; 

and with this he taxed Arundel in parliament*, Arundel, on 

the other hand, complained in parliament that the king allowed 

too much power and showed too much favour to the duke of 
Lancaster *, condescending even to wear the collar and livery 

of his uncle: he objected strongly to the bestowal of Aquitaine 

‘on the duke and to the continuance of the truce with France. 
Richard replied forcibly in defence of his uncle; and Arundel 

lind to beg pardon, which was granted by charter, The affair ria 
seemed to huve ended here; but on the occasion of the queen's ‘Siem, 
funeral Richard, conceiving that the procession had been kept 
waiting by Arundel, lost his temper and struck him with so 

much violence as to draw blood, and so, in ecclesiastical lan 

guage, polluted tho church of Westminster, This was a bad Quire 
omen, for there was an old prophecy that the divine ven- Abbey, rps. 
geance for the death of S. Thomas of Canterbury would be 

3} Wilking, Cone, if. 2283 Wala. i, 216; Ann. Ricardi, yp. 1736 183. 

# Rot. Parl. iii. 263; Rymer, Rulag. iit. 369. 

4 Ann. Ricardi, pp. 162, 1 214. * Rot. Parl. a 313. 


* Ann, Ricanli, p. 169 i. 26s, Arunlel was sent 10 the Tower 
August 3; Rymer, vis. 784; but Hbarsted on the roth ; Sbid, 785, 


Vou. 1 ul 





514 Constitutional History, 


deferred only until Westminster Abbey was polluted with hu 
blood, Bat the quarrel went no further at the ts the 
did not, in spite of the outrage and a week's imprisonment 
the Tower, cease from attendance at the jensalltl and 
promotion of his brother to the see of Canterbury must 
regarded as a sign that the breach was healed. The ¢ 
of the queen had removed one good influence about Rich 
the same year the dukes of Lancaster and York lost # 
wives, who were sisters, and the countess of Derby, who 
also sister-in-law to Gloucester, died. The domestic rel 

of the royal house were largely modified by this; John of Gay 
now married Catherine Swinford, the mother of several of 
children, and obtained for them recognition as members of 
royal family. Richard in 1396 married a second 
daughter of Charles VI; and, although the new queen 
a child, the influx of French manners introduced by her 
tendants, and the increase of pomp and extravagance at 
which ensued, tended to augment the dangerous eymptom 
From the very moment of the marriage Richard's policy 
well as his character seems to have changed: whether it 
that the sight of continental royalty, even in so deplo 
w state as that into which it had fallen under Charles 
wrought in him, as long afterwards in James V of Scotland, 
irresistible craving for absolute power, or that his mind, alre 
unsettled, was losing its balance altogether, He was led 
believe that he was about to be chosen emperor in the plac 
his drunken brother-in-law Wenzel® He began to b 
money, as Edward II hnd done, from every person or ct 
munity that had money to lend, and to raise it in every ot 
exveptional and unconstitutional way. He filled the o 


» 390,000 snark were apont on the visit to France; Ann, 
7 Wale ii, 
199: ‘Unum certe scitur quod ab illo tempore © 


i 
tyrannizre, popalom aporiare, grandes summns pecunise mutuari,” 
As early at 1392 Richard bad begun to borrow; in that 


doners refused to lend him a thousand pounds, and a long qoserel fll 
Gloucester supplanted the Ing in thelr favours, Walt f 
Knighton, ©. 274 368 ; Political Pooms, i. 282 9q. 
lonns in 1397 wore hea als, ii, 222, 233. 
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was mid, with bishops and lulies, two very certain signs of Extrar- 
French influence, neither being probably of the best sort. ‘The Sen. 
ery of the excessive influence of John of Gaunt was revived, and 
involved the king in his uncle's anpopularity; John of Gaunt 

had negotiated the French marriage, which was in itself un- 
popular ; he had obtained the cession of Aquitaine as a princi- 
polity for himeelf, to the disinheritance of the crown of England, 

In the Beauforts too, the duke’s newly legitimised family, 
Gloucester saw another obstacle between himself and the crown 
which he coveted, and he began, or was believed to have begun, 

to renew the schemes which he had suspended since 1389. 


The year 1397 began with omens unfavourable to pence, Prtiamest 


‘The parliament, which met on the 2and of January and sat 199. 
until the 12th of February ', showed itself sufficiently obse- 
quious. It accepted the ieyitimation of the Beauforts, which 
Richard declared himself to have enacted as ‘ontier emperour 


de son roialme ;' and granted to the king tunnage and pound- 

age for three years, and the custom on wool for five years to 

come. But a bill was laid before the commons, accepted by hin 
them and exhibited to the lords, which contained a bold attack 

on the administration, and, in fact, on the king himvelf. Tn 

this four points were noted*; the sheriffs and eschoators were 

not, as the law directed, persons of auflicient means, and were 
continued in office for more than a year; the marches of Soot- 

land were insufficiently defended; the abuses of livery and 
maintenance were very prevalent; Inst and worst was the con- 

dition of the royal household: a multitude of bishops possessing 
lordships were maintained by the king with their retinues, and 

& great number of ladies and their attendants lived in the 

king's lodgings and at his cost. Richard beard of this, and on Richants 
the 2nd of February sent for the lords’; the question of the teeta 
sheriffs he said might be argued ; his opinion was that hew as 


* Lords! Report, Rot, Parl, fii. 337. The Convocation of Canter 
bury met Feb, 19, ha oi York Pets a6, 824 granted a balf-tenth; Wake, 
P Pilot. Parts Il, 240 ‘Tho sums pad to the bishops amd ethers for thelr 
Attemdance at court were an important item In the account of Rdwand LL; 
nee Howsehold Ordinances, p. 9. 

* Rot, Parl ill 338, 3393 497, 408. 


ule 
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more likely to be wisely, boldly and honestly served by 
who bad more time to learn their duties, and who felt in th 
hold of office strong enough to defy mere local influences. 
defence of the marches must be considered. The qu 
livery be did not diseuss; but the fourth article was m 
offensive ; he was king of England by lineal right of ink 
ance and determined to maintain the rights and liberties 
his crown; he was grieved that the commons who were 
lieges should ‘ misprise and take on themselves any ordini 
or governance of the person of the king or his hostel or of 
persons of estate whom he might be pleased to have in 
company.’ By his direction? the Jords were to inform 
. commons of the offence that they had given, and the du! 
Lancaster was charged to obtain from the Speaker the n 
of the member who had brought forward the last article, 
commons, through their Speaker Sir John Bussy, gave ap 
name of Sir Thomas Haxey*, a prebendary of Southwell 
an agent of the earl of Nottingham; his bill was laid bef 
the king, and was found to contain a prayer that the b 
might dwell on their estates and not at court, both for 
relief of the king and for the ‘help and salvation of their 
jects ;" and that consideration might be given to the fact 
the pope during the preceding year had exacted from the el 
of the province of Canterbury a tax of fourpence in the poun 


* Compare the action of Edward I in the case of Keighley; 
5 


ja a full account of Haxey in Raine’x Fabric Rolla of 
r PP. 203-206. He was no doubt a clen sme ot Lich#i 
ny Howden, Southwell, and afterwards o 
‘bury, but, a# his name jloes not appear in any tian ore tio 
this parliament, 1t must be eupposed that he was a proctor of the ol 
attewlanoe under the premuntentes clause, and therefore, 96 
the rebeareal of convocation in 1447, ‘adjoined and aseociate. ‘with 
lower Honse of Pazliatnent ;’ Burnet, Hist, iL 47, App. p. 117. 
Thomas Haxey and Sir William Bagot we ted 3 
Bee the earl of Nottingham form yonr, Oct. 3, 13 . 
y But os Nottingham was 
‘in the parliament, Haxey could not have been acting na his pro 
"atl. iii, 343- He was also in 2428 Treasurer of York, and bis 


‘ascribed to the influence of archbishop 
396. Soe Ann. Ricardi, », 116: Wolds, i. 218, 
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contrary to the prerogative of the crown and the rights of the 

clergy and commons', The commons in the humblest manner arate 

entreated the king to excuse them for their part in the matter : coaueoes, 

they had no wish to offend the king; the cognizance of such 

matters as the number of lords and Indies at court they knew 

appertained not to them but to the king himself and his ordi- 

nance. The lords declared that any ope who stirred up the 

commons to demand such a reform ought to be treated ax a 

traitor*. Richard accepted the apology, but Haxey was ad- 

judged in porliament to die as a traitor, Archbishop Arundel Mavey, tht 

saved him by claiming him as a clergyman, and he was shortly fern, 

after pardoned. heme 
This occurrence contributed no doubt to increase the king's Whntraval 

excitement, and when the earls of Arundel and Gloucester with- tnt Arad 

drew, as they shortly did, from the court, after a personal alter.“ 

cation with him, in which his uncle reproached him for his 

indolence’, he determined to forestall any designs which they 

might have against him, ‘The old Gloucester party of oppo- 

sition was broken up already: the earl of Derby was at court, 

obedient to his father and on good terms with his cousin ; Not- 

tingham was governor of Culais and in favour; he had more- 

over quarrelled with Warwick about his Wel+h estates‘. But 

Gloucester, Arundel and Warwick, were sapposed to be acting 

together. And Richard was informed by Nottingham that at 

Arundel they had formed « formidable conspiracy against him. 

He determined to anticipate them, and invited them to a royal 

banquet on the 8th of Joly®, Gloucester made the excuse of 


© Haxoy's Ml is given in fell in Richard's pardon, which was granted 
‘on the 27th of May; Rot. 407, 408. 

** Per dominos menti per amensuin nostrum adjuicatiin 
fait et declaratuin quod re cajuscunque status seu condit'onis fuerit, 
moverit vel excitaverit communes parliamenti aut aliquam aliam perso- 
nam, ad fackendum remediom sive reformatio sapregen: bint aired quae = 
Hostram peroniam, vel mostram regimen ant regalitatem nostra, ten 
Totar et tenentur pro proditore ;" Rot, Pat. 20 Rich. it Rot, Parl iil, 3. 

* Mon. Evesh. p. Hs ie de la ‘Trahison, p. uber 
Tirest to the duke of 


heey jor: this is ome of tho many minute cotneidences of the 
fall of Richi with that of Edward II. See above, p. 362. 
+ Aun, Ricard, ed. Riley, p. 201; Mon. Evesh. p. 129. 
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ill-health, Arandel sent no exense at all; only Warwick 
tended, and he was arrested, The order for the arrest 
given by the advice of the earls of Ratland, Kent, Hunting. 
Nottingham, Somerset, and Salisbury, Thomas le Despenser 
the under-chamberlain, William le Serope: this was declared 
Richard in giving notice of the arrest, July 15, to the sh 
Whether the abecnce of Gloucester and Arundel saved th 
from arrest, or so alarmed the king that he hastily detern 
to arrest Warwick, is uncertain; Richard's violence ho 
really justified their caution. A few hours afterwards, Arun 
having, as his brother declared, obtained from Richurd a p 
mise that he should suffer no bodily harm, surrentiered, 
the same night? the king, with his half-brother the earl 
Huntingdon, the earl of Kent his nephew, Rutland his cot 
and Nottingham, went down to Pleshy and seized the du 
of Gloucester, who was forthwith sent in custody to C; 
Having doue this, Richard prepared to meet his parliament, t 
writs for which were issued on the 18th of July®, Atm guth 
ing of his partisans at Nottingham it was arninged on the 5 
of August * that the prisoners should be appealed of treason, 
the acts done in 1387 and 1388, by the eight lords on whe 
advice Richard had acted in ordering the arrest, Of these Ni 
tingham, himself one of the former appellants, was the ehie 
the earls of Rutland and Somerset were sons of the dukes 
York and Lancaster, the earls of Kent and Huntingdon we 
nephew and brother of the king; the earl of Salisbury, the lo 
le Despenser and Sir William le Scrope were the most 
of his personal friends ®, For fear of a popular rising, an 
was levied in Cheshire and other royalist counties, The ys 
liament, which was elected under the king's undisgnised 
fluence, met at Westminster on the 17th of September, 

The king’s proceedings in this parliament * show that, ho 

1 Rymer, ef Ann. Ricardi, p. 206. 


® Ann, Ricanii, pp. 202, 203; Chronique de 1a Trahison, pp. 6-93 
however dates are Nenal 


74 Ann, Rioardi, y. 
Ann. Ricardi, p. 208; Chron. de Ix Trah 
¥P- 9 9q.; Chron, ithe (ed. Thompson), pp. 9 #4. 
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ever we may be inclined to account for the temerity of Liye 
design by mental excitement or passion, every step of the great i by 
constitutional change which he contemplated was carefully 

taken, with cautious reference to precedent and respect to the 

formal rights of the estates. The king's agents in the house 

of commons were Sir John Bussy the speaker, Sir Henry Green, 

and Sir William Bagot ', The chancellor declared in his open- Propo! 
ing speech that the cause of summons was to establish the king rossures: 
in his rights and to consult on the revocation of all measures by to theking’s 
which those rights were diminished. On the second day the 
speaker on behulf of the commons prayed that the estate of the 

clergy might appoint a proctor to act in their stead in the trials 

for treason, that the proceedings might not hereafter be annulled, 

as had occurred sometimes, by reason of their absence or absten- 

tion”, This was done; Sir Thomas Perey was chosen, and on sirThonms 
the third day the business began. After obtaining from the pew ty 
prelates an admission that statutes and charters issued on com- pas 
pulsion might be revoked *, the king, with the assent of the lords tepeat of 
spiritual and temporal and the proctors of the clergy, and at the sr 
request of the commons, repealed the statute or commission of ces. 
£386 and the pardons issued in 1388 and 1394 to Gloucester, 
Arundel, and Warwick‘. They therefore were now responsible 

for all their early offences. On the 20th the commons im- tmpench- 


penched the archbishop of Canterbury, and on the 2gth ho was Snavshor, 


* Ann, Ricardi, p. 20; Pol. Poems, L 363-366, 367. ‘Tho two parlin« 
onto of eae pens 47 naanes in common, 
* Rot. Hi. 348: * Los prelats ot le clergio ferrefent un proc 
wofficeant pur consenter en lour noun 3 touts chosos 
justifiors en cost present parlement ..." ‘The nominal 


il, 
+ Rrobbinhop Arundel alone denied this; Ana. Rear, p, arr 
{ Rot Parl. ti. 3505 Eulog. i. 376. 
» Rot. Parl. te The archbishop waa warned ty the king dhreagh 
the bishop of Carlisle not to appear again; Mom. Evel p34. See 
Ann, Ric. p. 213; Ad, Usk, pp. 10, 18 





520 Constitutional History, 


sentenced to banishment, On the 21st the appellants laid 
accusation in due form before the lords; the earl of I 
was nocured first; he answered the charges with more passi 
than discretion, giving the lie to the duke of Lancaster and 
earl of Derby, insisting on the validity of his parton, and d 
claving that the house of commons was packed: ' the faith 
commons of the realm are not liere’.’ Richard reminded hi 
how himeelf and the queen had interceded in vain for Burl 
John of Gaunt, as high steward, declared the verdict and 
barbarous sentence, which the king commuted for simple 
heading, and the sentence was executed the rame day, Gloucest) 
» was next attacked, but he was not forthcoming. On the 2. 
it was declared that Gloucester was dead at Calais. Before bh 
death he had confessed his treason, and death did not save hi 
from the sentence*, On the 28th Warwick was tried, Uniil 
Arandel, he confessed his crime, and named Gloucester ag 
chief leader of the conspiracy. He was condemned to perpets 
imprisonment". These were the chief victims; orders wei 
given for the arrest of the Jord Cobham and Sir Thomas Mo 
timer, The parliament moreover defined the four articles 
treason to be, to compass and purpose the king's death or h 
deposition, or the surrender of the liege homage due to him, wy 
to levy war against him‘, The usual precautions were taken 
secure that the sentences should not be revoked, aud dee! 
rations of innocence were made in favour of the other membe| 
of the commission of 1386, and of the earls of Nottingham 
Derby the remaining two of the appellants. 
Tt is imposzible not to pity the fate of Arundel and Glo 
cester, condemned practically without a hearing for offene 
committed ten years before ; but they had shed the frst blo 


Nottingham, 


> Rot, Parl. fil, 379; Ann. Ricardi, pp. 219, 220; Mon, Ei 
P49. 


* Seatatos, i, 98 ; Bot, Park Ul. 3515 Mon, Byes. p. 143. 
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and they reaped as they had sown, On the 29th of September Rewanl of 
the lords who bad lent themselves to Richard's design received mpporters. 
as their reward a step in the ranks of peerage. The earl Of Coeacon of 
Derby was made duke of Hereford, the earl of Rutland duke of ears 
Aumiile, the two Hollands dukes of Surrey and Exeter, the earl 
of Nottingham duke of Norfolk, the earl of Somerset marques 
of Dorset, le Despenser carl of Gloucester, Neville earl of West- 
moreland, Sir Thomas Percy earl of Worcester, and Sir William 
le Scrope earl of Wiltshire’, The same day the parliament was Oaths takon 
adjourned to Shrewsbury, for the 28th of January ; and on the tress 
goth, after a solemn oath taken in the namo of tho threo estates fhaaent. 
before the shrine of S. Edward, for the maintenance of the acts 
of the session, the members departed, The oath bound them to 
sustain in every way the statutes, establishments, ordinances, 
and judgments made in the present parliament, not to contra- 
yene any of them, and not to repeal, reverse, aunul thom, or 
suffer them to be so repealed, ‘a vivre et murer; stuvant an 
roy sa regalie et liberte et le droit de sa corone;” this oath was 
in fature to be taken before the lords bad livery of their lands, 
and to be enforced with excommunication®. In the interval 
between the two seasions the pope was requested to confirm the 
acts of the parliament and to relieve the king from the claims 
of archbishop Arundel. Boniface IX showed himself as ob- 
sequious as Urban VI had been, and followed his example, 
Arundel was translated to 8. Andrew's as Neville had been in Traeaaiion 
1388, and the king’s treasurer, Roger Walden, was appointed in wen 
» his place ®, mm 
The parliament of Shrewsbury met on the 28th of January, Sartaunent 
1398, and, although it snt only four days‘, it made Richard to ary, yizase 
' ’ 
# Walden bull of provision and every mata tits pripenr eee 
destroyed by Aroudal after his restora! to the see of Canterbury: he 
Soteadl tzaeett, oweer, foe tee customary payments to tbe Apostolic 
Chamber, Nor. 8; Brady, Episcopal Succession, i. 1; he received his 
temporalitins on the 2at ee daniaey ‘and bie pall on the 17th of Feber ary 
from William of Wykebam; see Ky » vill, ae Lowth's Wyk 
p. 268, He held « convocation March 2, 1398, which granted firs = 


B halftonth; that of York baving on Ociober to granted a half-eaihy 
Wake pp. 
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all intents and purposes an absolute monarch. The whole of 
acts of the parliament of February, 1388, were, at the joint pr 
of the new appellants and the commons, declared null, and 
persons prejudiced by those acts were restored to all 

rights; as a meet pendant to this the old statutes nna 


received a new pardon; even Alice Perrere on her 
petition had a promise of redress; and, finally, a g 
amnesty was issued, On the grst the commons, by the 

of the lonls spiritual and temporal, granted to the king a 
ands fifteenth and half a tenth and fifteenth for the coming 
and « half; but what was far more than this, and more than 
ever been granted to any English king, the subsidy on 
woolfells, and leather was granted for the term of the 
life’, 

‘The last act of this suicidal parliament was to delegate tt 
authority to eighteen members chosen from the whole boi 
ten lords temporal, of whom six were to be a quorum, two © 
as proctors for the clergy, and six members of the hou 
Commons, three or four to be a quorum. This committee 
empowered to examine, answer, and plainly determine not o 
all the petitions before the parliament and the matters conts 
in the same, but all other matters moved in the presence of 
king, and ‘all the dependences of those not determined,’ as t) 
should think best, by their good advice and discretion in 
behalf, by authority of the said parliament ®. For the fort 
part of their commission, the determination of petitions alre 

i. 368, The grant on the wool Is at the former rate 
sIf'a mark from aliens, 

1+ De examiner, reapondre et pleinemont torminer ai bien touts low 
potitions ot les mailers comprises en ycelles, come toutes mutres mati 
choses movves en presence da roy, ot toutes les dependences d'ivelles 
determince, solono ceo que meulx Tour semblera par lour bon adrys et 
ents en celle partie, par auctorite da parlement;" Rot. Parl. iii, 

.. pp. 360, 36y, On the statute roll, where the commission ix quoted, 

a ef gti ats respoundre et pleinemont terminer touts les 

ms ot lee maticra contenus en yoelles come lear meulx sembl 
Richard was accused of falsifyi 


* Rex fecit rotulos pari pro voto suo mutari et , contra 
tum concesionis pracdictao;” Rot. Parl. iii, 418; Ana, cards, p 
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before the parliament, there was a precedent in the events of Preeetent 
1388', when on the petition of the commons a body of lords cours. 
had been assigned to dispatch such business after the close of 
psrlisment. For the latter and larger function, there was no 
precedent in English history unless the parliamentary constita- 
tion of 1258 be regarded as such; and the nearest parallel in 
foreign states was the appointment in Scotland of Lords of 
Articles, who were commissioned to hold parliament for the 
three estates, a practice which had been in use since the year 
1367. ‘The committee, whatever may have been the secret Of compete 
its origin, consisted of the dukes of Lancaster, York, Aummdle, commits, 
Surrey, and Exeter, the marquess of Dorset, the earls of March, 
Salisbury, Northumberland, and Gloucester for the lords, the 
earls of Worcester and Wiltshire for the clergy, and John Bussy, 
Henry Green, John Russell, Richard Chelmswyk, Robert Teye, 
and John Golsfre for the commons. All these were men whom 
the king believed to be devoted to his interests, and whom he 
had spared no pains to attach to himself, He held therefore his 
parliament in his own hand; he had obtained a revenue for Complete, 
life; he had procured from the estates » solemn recognition of kinx’s vie- 
the undiminished and indefeasible power of his prerogative, and ~ 
from the pope, it was alleged, a confirmation of the acts of the 
‘The extent of the concession is described by Gower >— 
‘Perprius obtentum semper albi parliamentum, 
Per loca conservat, in quo mala quaoque reeervat ; 
‘Kat ubi persona regis residente corona 
Corpus praceenti, stat ibi vis parliament : 
Sio ubicumque sedet pracsontia regia laedet, 
Quod wullus scivit sceleria quae facta subivit ;* 

and more intelligibly in prose, ‘Nota qualiter rex aubtili fraode 
sibi obtinuit quod abicamque sedere vellet cum certix personis sibi amig- 
natis perprivs inceptumn continuare poset parbiamentum ;” Vax Clamantis, 
p. 410: ef. Eulog. tii. 377, 378. 

* A precedent had been set in 1388 for the treatinent of petitlons which 
romnainod tinanswered at the close of parlianent, by # committe assigned : 
+A notre seignour Jo roi et son sage Conseil euppliont tous les scigneurs 
communes de son roiaume d'Engleterre, qu'il soit ordeigne ew oes presant 
parleanent, que toutes les billes expeciales qui sont oa saront donex en cest 

letent, qui ne purront extre endoses on respondus devant le departic 
Terpanlension Gone brioties du, teaipe, eclea’ undoin ek reeporsion id 
toust en apres par certeins soigaours a ce nasigner, et yoo fait soft tenux a 
forcible et si valable et de mesme l'effeit come autres billes em parloment 


et come ey faite en pleyn parlement et ensi soit fait en tour autres pario- 
menz en temps a venir ;’ Kot, Parl. itl, 256. 
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parliament, He had punished his enemies, and in the deposit] 
of the archbishop had shown that there was no ore strong eno 
to claim immunity from his supreme authority and influen 
All this had been done apparently with the unanimous con 
and ostensibly at the petition of the parliament, and it had b 
done, a8 compared with the work of the appellauts, at very sh 
cost of blood, Whether the result was obtained by long: 
for an opportunity, by labour, and self-restraint and p 
combined with unscrupulous eraft and unflinching prom: 
of action, or whether it was, like the cunning of a madn 
@ violent and reckless attempt to surprise the unwary nati 
conceived by an excited brain and executed without regurd 
the certainty of a reaction and retribution, it is hard to 
Neither documentary record, nor the evidence of writers, 
both at the time and since the time have treated the wh 
series of phenomena with no pretence of impartiality, enables 
to form a satisfuctory conclusion, Richard fared ill at 
hands of the historians who wrote under the influence of 
house of Lancaster, and he left no posterity that could de 
to rehubilitate him. His personal character is thro 
the reign a problem; in the earlier years because it is 
impossible to detect his independent action, and in the lat 
ones because of its surprising inconsistencies ; and both earli 
and later because where we can read it it seems 20 hard toa 
concile with the recorded impression of his own contempo 
Such as he was, however, he made himself absolute. 
Richard's grand stroke of policy, viewed apart from the qu 
tion of punishing Gloucester and Arundel, has a remarkal 
significance, It was a resolute uttempt not to evade but 
destroy the limitations which for nearly two centuries 
nation, first through the baronage alone and latterly thro 
the united parliament, had been labouring to impose upon 
king. Like Henry ILE and Edward I, believing in the rules 
casuistry which the age accepted, he refused to regard him 
as bound by promises which he had given on compulsion ; b 
he went much further, and stated in its broadest form, 
obtained the consent of the nation to the statement, that I 
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royal power was supreme. He condescended to no potty ille 
galities, but struck at once at the root of constitutional govern- 

ment, And notwithstanding the comparative moderation of his Richants 
rale during the eight years of civil peace, it is clear that he 
maintained in theory as well as in practice the principle on 
which be afterwards acted. No king urged so strongly the 
right of hereditary succession ; no king maintained so openly 
the extreme theory of prerogative’. The countless references 
to the ‘regalie,’ in the parliamentary records of the reign, prove 
that Richard was educated in, and determined to realise, the 
highest doctrine of prerogative. He challenged the determina- 
tion of his people in the most open way, Strangely enough, 
the challenge was accepted and the issue decided by men who 
worked out the result almost unconsciously. The boldness of 
Richard's assumptions was equalled by the obsequiousness of the 
parliament. 

Only one little cloud was on the horizon,—the quarrel be- Quarna 
twecn Hereford and Norfolk, the two chief survivors of the tueot 
appellants, the representatives of the two great names, Bohun td Nortok, 
and Bigod, which had always been found hitherto on the same side 
in the struggles of the constitution. Both had deserted the 
cause which they had so ardently maintained, and possibly 
® common consciousness of wrong-doing may have inspired 
them with mutual distrust. As they were riding between 
Brentford and London, in December 1397, words passed be- 
tween them which were reported to the king. Hereford, by the 
king’s order, laid the statement before the parliament. He told 
his story at full length: the duke of Norfolk had said that the 
king intended to destroy both Henry and his father ; Hereford 
alleged the pardon which had just before been granted ; Norfolk 
replied that the king was not to be believed on his oath. This 
was done on the 3oth of January, 1398%; and after the pur- 


authori. 


* On the history of his depesition there iy a remarkable poots, ‘ Richant 
the Redelow,’ written most probably by Langland, the author of the Vision 
of Piors Plowman, in Political Poems, i, 368-417; and, ed. Skeat, 1886, 
pp. 603-628, 

2 Rot. Parl. iii, 382. Cf. Mow. Evesb. p. 148; Chronique de ba Trahi- 
sun, pp. 12 1.5 Exllog. ili. 379. 
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Jiament at Shrewsbury the two dukes met in Richards j 

at Oswestry, on the 2grd of Febrnary, There Norfolk , 
Hereford the lie: the quarrel was then referred by the comm 
of parliament, whieh met on the roth of March at Bristol 
a court of chivalry at Windsor, which determined on the 
of April that it should he decided by combat at Coventry on. 
16th of September. This decision Richard forbade, and tt 
ing it perhaps a favourable opportunity for ridding him 
both, compelled them to swear to absent themselves from FE 
land—Hereford for ten years and Norfolk for life. 
obeyed the award, which was confirmed by the committ 
parliament, and Norfolk died a few months after. In Janu 
1399, John of Gaunt died, and, although the duke of Her 
had had special leave to appoint a proxy to receive his in 
ance, Richard, still acting with the committee of parliamen 
the 18th of March * annulled the letters patent by which t 
Teave was given, took possession of the Lancaster estates, 
thus threw into open enmity the man who but for the existe 
of the earl of March would have been his presumptive b 
Hereford, seeing himself thus treated, conceived himself 


and from his oath, and, although he had bound himself by ano! 


oath to hold mo communication with the exiled arehbi 
Arundel’, at once opened negotiations with him. Arundel 
no more inclined than the duke to content himself with 
humiliation. He had visited the pope at Florence, and obtaii 
from him a confession that he had never in his life rej 
so bitterly for anything as for his deposition of the archbii 


383. The atory in vory differently given in the CI 
dein wttahines ta tl verythleg ts toad to bans on the Mtoe 


Pd Ue hae 

272, ‘See Rymer, vil 491 Bs * Rot, Parl. iii, 

+ ‘Littern Thomas Arondel archiepiscop! misw ad conventun 

ensem et subscripta manu propria, ex Paradiso terreatri prope nti 
quando erat in exilio: Cam in Romanam pete perrenissem fave 
reper pens dominum nostram xummum pontificen scramque eolley 
cardi uantom nunquam cogitare potui vel aperavi. Siquidem 
inter tia ver jum apostolioum erat, se nullius rei quam post 
soam fecerat tantam poenitentiam con 
quam de me fecerat sapicbat; de rebus enim mei 
quam credatur a malevolis disponetur ; 
in full in Literae Cantuariensee, ii. 70 9q. 





. 


xvi] Fall of Richard. 537 


he had found that at the papal court no obstacle to bis restoration 
would be raised, and, calculating securely on an opportunity 
which Richard sooner or later was certain to give, he waited his 

time, The opportunity was given when Henry, the heir Of Richard 
Lancaster, was disinberited ; and, when Richard left England treand. 
to pay a long visit to Ireland, the time was come. 

Richard went to Ireland at the end of May, 13997, leaving tanding ot 
his uncle Edmund duke of York as regent. Henry landed in phd 
Yorkshire on the 4th of July, and the external features of the 
revolution in 1326 at once repented themselves. Again the Sacems of 
cause is the wrong done to Lancaster, again the invader 
smarches westward, and as his prospect of success increases 
his pretensions expand; again the northern lords, now espe- 
cially the Percies and the Nevilles, throw in their lot with 
him; again the king is wanting at the crisis, and when he is 
found has lost all nerve and power to meet it*; and again 
Bristol is the point aimed at by the invaders, and its capture 
marked by the shedding of noble blood. On the 27th of July 
the regent himself joined Henry*®. Archbishop Arundel re- Raaarn of 
turned and began forthwith to act as chancellor. Bristol was 
taken, and on the 29th of July the earl of Wiltshire, with 
Bussy and Green, underwent the fate of Hugh le Despenser. 
Meanwhile Richard bad lunded in Wales. He saw at once Richard 
that all was over, and made no attempt to stem the tide of Pas 
desertion and ingratitude, After a conference held, at Conway 
with the earl of Northumberland and archbishop Arundel, in 
which he offered to resign the crown‘, he joined the duke of 


{ May 20; Chron. de Ie Trakivon, p28 

1 Aa. Ricard), p.246. Blahop te of Norwich, Sir William 
Eleham, Walter * Boadtey, 2 Laurence Drew, and John Golafre alone re- 
seek Be Bea Appendix B fo he Cronus lo by Trabison,p 992; Ma. 

1 

* “hi fer oe 

* On the EAS 
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and Glee 
cestor, Thomas Merks bishop of fer ‘and the clerk Maal lyn, 
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Tancaster at Flint, and went with him to Chester, whenee 0 
and of September he was brought to London. On the 
of August the writs for a parliament to be held on the 
of September were issued from Chester; the first writ b 
addressed to Arundel as archbishop, and attested by the 
himself and the council. In the interval means were 
to make all secure, and Richard was placed in the To 
London. The question was debated whether the throne shi 
be vacated by resignation or by deposition; and it was d 
mined that both expedients should be adopted. A comm 
of doctors and bishops was appointed to draw up artic! 
deposition and a statement of the claims of the ence 
They fulfilled their charge with veal; the articles were 
fally elaborated, and a form of resignation was prepared 
Richard’s acceptance. Edmund of York, who on this 
oceasion comes forward as a politician, has the eredit of 
posing a plan which, under these complicated contrivan 
thould save the forms of the constitution, He proposed 
before the parliament met the king should execute » fo 
act of resignation, Archbishop Arundel’s objection, 
that case the parliament as soon as it met would be disso 
hy the act of resignation, was met by the proparation of 
writs to be issued on the day on which the resignation 
declared, summoning the parliament to mect six days lal 
Before the second summons was to come into force the 
lution was accomplished, 

269. Richard executed the deed of resignation on the 
of September’, Northumberland and Arundel had recei 
his promise at Conway; Northumberland now demanded 
he should fulfil it. He asked that Arundel and Lane 
should be summoned to his presence, and when they 
he read a written form io which he absolved all his p 
from the oaths of fealty and homage and all other b 


1 Lonly’ Report, iv. 768. ‘These write must have been Prepared 
reat hurry, rage of them is addressed to Henry himeslf aa dal 
Lancaster : * Rex carinsimo conmanguineo suo.’ 

* Ann. Ricanli, pp. 232, 253 #q-; Mon. Evesh, pp. $7 39-3 

00. 2744 89.5 Wala. ii. 235 9g. 
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allegiance, royalty, and lordship by which they were bound to Michont’s 
him, a8 touching his person ; he renounced in the most explicit 

terms every claim to royalty in every form, saving the rights 

of his successors; he declared himself altogether insufficient 

and useless, and for his notorious deserts not unworthy to be 
deposed ; nnd these concessions he swore not to contravene or 
impugn, signing the document with his own hand. He added Heappoinu: 
that, if it were in his power to choose, the duke of Lancaster Pret hie 
should succeed him; but, as the choice of a successor did not othe 
spend spon Niin;, he ‘made\Borope ‘archbishop af) fork and "=e 
John Trevenant bishop of Hereford his proctors, to present 

this form of ceesion to the assembled estates, and placed his 

royal signet on the duke's finger. 

On the morrow the parliament met in the great Hall at the 
Westminster’. The duke of Lancaster was in his place ; the secepted, 
throne was prepared but vacant. The archbishop of York “7 
delivered the deed of cession, which was read in Latin and 
English. The question was then put, should the resignation 
be accepted? Archbishop Arundel first, then the estates and 
the people present, declared assent. It was then determined Amicies of 
to read in form the articles of objection against Richard, om agains 
the ground of which he had declared himself worthy of de- 
position, These had been drawn up by the committee of 
doctors and bishops, who had sat at Westminster during the 
lost week to determine whether there were reasonable grounds 
for such an extreme proceeding*. First the coronation oath 
was recited; thirty-three counts of accusation followed, in 

' Rot, Parl. iii, 416 #.; Ann, Ricard, pp. 267 +9: 

* Adam of Usk, the chronicler who tells un this, wae himeelf a moniber 
of the commission: ‘Item per certos doctores, episcopos ot nliow, quoruns 
precsentium necator unos extitera, deponendi regem Ricardum ot Henri 

Lancastriae ducem subrogandi materia, et qualiter et ex quibus 
ak juridice committebatur disputands, Per quor determinatam fult 
sod ‘perjuria, sacrilegia, sodomition, subditoram exinat popul in 
m redvctio, veoordia et ad regondum imbecillitas, quibus rex 
Bicardus notorle fult confectus, per enpitulum “Ad Apostolione” (oxte. 
dere judicata in Sexto) eum {bi notatis, deponendi Ricardum cause 
foerant sutticlentes; ot lost cedere paratua fuernt, tarnen ob cans 
preemies ipsam fore deponendum cleri et populi auctoritate, ob quan 
owutsin tune yYorabantur, pro majori securitate fuit determinatum ;" 
Pay. 
VOL, It. um 
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which the wrong-doings of the reign were cire n 
recounted. tke fret woven consera ihe old earraliene 
‘conventiculum’ or plot of 1387, the tampering 
judges, the revolt of Robert de Vere, the revocation 
pardons of the appellants, and the preliminary and oon 
acts of violence and injustice. Others declare Richard's 


;. justice and faithlessness to Henry of Lancaster and arch 


Mis infrme~ 
Hon of the 
‘constivuchon 


Arundel ; (9) he bad forbidden any one to intercede fo 
duke, (11) he had illegally exiled him, and (r2) had dep 
him of his inheritance; the archbishop (30) had been sente) 
to exile and (33) had been shumelessly deceived by the 
with promises of safety at the very moment that he was 
ting his humiliation. Shameless dissimulation practised g 
rally (25) and especially towards the duke of Gloucester { 
whom he had solemnly sworn not to injure, is the bund: 
two distinct articles. The recent violent infractions of 
constitution are enumerated: the delegation of the power 
the parliament to a committee of the estates, the interp 
of the record of parliament, and the fraudulent use of 
(8) delegation to engross the entire authority in his 
hands, (17) the procuring of a petition of the commons for 
assertion of the prerogative, (28) the imposition of the o 
to sustain the acts of the parliaments of 1397 and 1398, 
(19) tampering with elections by nominating the knights w! 
the sheriffs were to return in order to secure himself a revé 
for life, and (10) the degradation of the realm by applyin 
the pope for a confirmation of those acta*, ‘The old consi 
tional grievances reappear; Richard had (rg) alienated 
crown estates, and exacted unlawful taxes and purveyan) 
he had (13) interfered in the appointment of sheriffs, (18) 
allowed them to remain more than a year in office, and 
(20) imposed on them a new oath binding them to arrest any 


‘ <Ttem quamvis corona regni Angling et jura ejasdem coro 
fpsunque regnum, fuerint ab omni tempore retroacte wdeo li 
quod dominus summus pontifex nec aliquis allus exten reynumn 
ee intromittere debeat de cisiem, tamen preefatue woe aul roboratho 
etatutoram suorum errmeorae supplicavit domino nod 
fs ultimo perliasnento soo ordinate confimsaret j" Rof. Perl: i tte 
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should spenk evil of his royal person; he had used the courts 
of the household (27) for purposes of oppression, had (29) 
checked the ecclesiastical courts by prohibitions, and had (23) 
by personal violence tried to constrain the action of the judges. 
His pecuniary transactions were indefensible ; he had (21) ex- Richants 
torted money from seventeen whole shires for pretended par- Hl 
dons’; (14) he had not repaid loans made in dependence on 
his most solemn promises; he had (22) compelled the religious 
houses to furnish him with horses, carriages, and money for 
his visit to Ireland ; and (24) had carried off thither the jewels 
of the crown. His msh words were the ground of other ts claim 
charges: he had eaid (16) that his laws were in his own Eoeeertse 
mouth and often in his own breast, and that he alone could fy ernie 
change and frame the laws of the kingdom; and (26) that the jinn.” 
life of every liegeman, his lands, tenements, goods, and chattels 
lay at his royal will without sentence of forfeiture; and he had 
acted upon the saying. Not content with overthrowing the The 
laws during his life, and binding his people by oath to acqui- in his wi, 
escence, he had tried to seeure the sume result after his death *, 
(gx) by leaving in his will the whole residue of his estate to 
his successor with the proviso that, if the statutes of 1397 
were not kept, it should go to four of his friends, who were 
to reserve five or six thousand marks for the maintenance of 
those iniquitous acts’, 

This long list of charges having been read, the estates voted Tor me 
that they formed a sufficient ground* for deposing the king, Poca 
and appointed seven commissioners to execute the sentence, 


' This wae done in 1399 after Raster; the sums eo raised were called ‘le 
Plessunce;' Ann, Ricardi, p. 2353 Wal. fi, ago. The monk of Eveshans 
ploces it st Michaelmas, ep 47. See too Eulog, iii. 378. 

© His will ie printed in Itymer, vill. 75-77. 

* ‘The monk of Evesham aay the ‘moral, which & indeed unmistake- 
able, Qui gladio pereutit, gladio peritit ;' he adda the usual reference to 
sae: sain. apete ee procerum consilio javenibus adhae- 

5" pe See abor 
“Ti, 42a ethane ‘batar omnibus statibus illis superinde singil- 
salt ac etiam commaniter interrogatis, quod illae causav criminum e 
dofectuam erat matis eallicientes et notoriae al deponendam eondem 
+. omnnes atatos praedioti unanimiter consenserunt ut ex abundan 
depositionem dicti regia provederetur.” 
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One of these, bishop Trevor of 8. Asaph, in the name © 
rest* read @ written sentence, pronouncing Richard to 
uaeless, incompetent, altogether insufficient and unworthy, 
therefore deposing him from all royal dignity and hon 
The same commissioners were chosen to bear to Richard 
renunciation of homage and fealty, and the definitive sent 
of deposition. 

Then Henry of Lancaster roxe and stood forward ; si 
himself with the cross on his forehend and breast, he 
in an English speech* the kingdom of England and the 
as descended in the right line of descent from Henry IT, 
as sent by God to recover his right when ‘the realm 
point to be undone for default of governance and undoing 
the good laws.’ The whole assembly assented at once to 
proposal that the duke should reign over them. Arechb 
Arundel led him by the right hand to the throne, and 
assisted by Scrope, archbishop of York, seated him upo 
‘Thus the revolution was accomplished. 

In the form of words used on these great critical occa 
there is often something that strikes the mind os con 
more than the speaker could have conceived. So it is with 
claim of Henry of Lancaster to the throne of Henry IIL 
him it probably was merely an expedient, which his he: 
were not likely to criticise, to avoid the mention of Edward 
or Richard, whose direct heir he could not declare himself to 
so long as the line of Lionel of Clarence existed: and he 1 
have thus chosen to countenance that false rumour which 
followers bad spread abroad, that Edward I had supplan 
Edmund of Lancaster who was, they said, the elder brother, 
the rightful heir of Henry TIL". Henry by his mother 


‘ The seven were the bishop of 8. Asaph, the abbot of Gli A 
earl of Gloucester, Thomas lord Berkeley, Sir Thomas Erpingham, 
‘Thomas Gray, and’ Six William Thirning. © Gloucester (le Despenser) 
ame of the for whose safety Richard had specially treated w! 
surrendered, 

Rot. Parl. iii, 423; Ann, Ricardi, p. 281; Twyaden, o. 2760, 

* Soe above, p. 513. We learn from Adam of Usk (Chron. p. 29) 
the committee of doctors, bishops, and others which «at to det 
question of Henry's right ‘to the throne, discussed the pretended 
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vented that line of Lancaster; eo that, even if John of Gaunt Vindioation 
had been a changeling, his title of Lancaster could not have Pelee 
been impugned. But although this was a mere fabrication, and ‘Thoma 
Henry's possible appeal to it an act unworthy of a king, it was 

true that as the heir of Lancaster, and by taking up the prin- 

ciples for which Thomas of Lancaster was believed to have con- 

tended, he made good his claim. The name of the martyr of ‘The politicat 
Pomfret had been revived, and made a watchword with the faith- Founded by 
ful commons: his canonisation hnd been again broached, and eine 
his shrine had streamed forth with fresh blood. ‘The end was isueg. 
now accomplished ; and his heir had entered on the inheritance 

of his murderer, The forces trained and concentrated for the 
purpose of freeing the realm from a tyranny of royalty, scarcely 

more hateful than the tyranny of oligarchy which would have 
superseded it, were at last employed and found sufficient to 

bring in, with a new dynasty, a theory and practice of govern- 

ment not indeed new, but disentangled from much that was 

old and pernicious. Henry IV, coming to the throne os 

he did, made the validity of a parliamentary title indis- 
pensable to royalty; and Richard LU, in vacating the throne, 
withdrew the theory, on which he had tried to act and 

by which he had been wrecked, of the supremacy of pre- 
rogative. 

There can be little doubt that the proceedings of 1394 aud Tea egal 
1398 were the real causes of Richard's ruin; and that the Hn gre 
personal wronge of Lancaster were subsidiary only, although ino 
they furnished the opportunity and instrument of the overthrow. wen 
Later events proved that the sway of Lancaster was not by itself 
welcome. Only the certainty that Richard was insupportable 
could have created the unanimous consent that he should be 
rejected, He had resolutely, and without subterfuge or pallia- 
tion, challenged the constitution. Although the issue wus de- 
ferred for w few months, the nation accepted it as soon as « 


the house of Lancaster. According to the statement of the earl of North- 
nberland preserved refered 5 Hardyng (Chr. p. 352), this claim was on the 21st 
of September rejected by the council, but was notwithstanding assurted by 
Henry on the goth, See however below, vol. ii. ps 8. 
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leader appeared, and the struggle was over in a moment. 
Richard had many friends; there was not in his fall the bit 
ness that is so distinct a feature in the fall of Edward 
Henry was not at this period of his life, what perhaps 
Ieazardous character of his success made him, a bitter or ¢ 
man, He had interfered in 1388 to save sir Simon Burley, 
would now perhaps have been content to be duke of Lane; 
if Richard would have suffered him. And the darkness 
hangs over Richard's end does not conclusively condemn | 
successor. But, unless we are to believe one curious sto 
4 parliamentary discussion, not one friend said a word 
Riehard; although many died afterwards for his sake, a 
spoke for him at the time. Northumberland and Scrope p 
sently paid with their blood the penalty of resisting Henry 
yet for the moment both had accepted him rather than 

One advocate, bishop Morks of Carlisle, whom the ebro 
describe as a boon companion of the king, is said upon 
testimony to have spoken in his favour before the excited p 
liament, and he certainly lost his see immediately after, 

in consequence of his attachment to the king*, 

ception, if admitted, rather proves than disproves the gent 
unanimity. Richard fell, not unpitied or undeserving of p 
but without help and without remedy. 

270. It is usual to compare Richard TT with Edward TE, 
it is perhaps more germane to our subject to view him side 
side with Edward IIT, the magnanimous, chivalrous king 
had left him heir to difficulties which he could not o 
and « theory of government which could never be realis 
Edward II had no kingly aspirations, Richard had a very Jo 
iden of his dignity, a very distinct theory of the powers, of 

ven fn the Chronique dé 1a Trahison, 
is wotbtag seems improbable in it, but the Ch: 
much else that is at varia 
relied on at all. It impossible that the speech ahould hi 
delivered in parliament ; if there is any truth at all in the story, 
have been made in one of the preliminary consultations. See b 
vol. fis p, 10, Morks was translated after the acceaion of Hen 


Carliale to an island in the Archipelago, but he died rector of 7 
in Gloucestershire. 
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functions, and of the duties of royalty, Tt is te that they Daterwce 
were both stay-at-home kings in an age which would tolernte characters 
royal authority only in the person of a warrior; but while sunce 
Edward from idleness or indisposition for war stopped sbruptly 
in the career whieh his father had marked out for him, when all 
chanees were in bis favour and one successful campaign might 
have given him peace throughout his reiga, Richard during the 
time that he was his own master was bound by traces which 
honour forbade him to break, and if he had broken them would 
have had to contend with the opposition of & parliament always 
ready to agree that he should go to war, bat never willing to 
furnish the means of waging war with a fair hope of victory. 
‘The legislation again of the reign of Richard is marked by real Comparison 
policy and intelligible purpose: Edward IJ can scarcely be said criss, 
to have legislated at all: everything that is distinctive in the 
statutes of his reign was forced upon him by the opposition. 
Nor, singularly parallel as the circumstances of the deposition 
in the two cases were, can we overlook the essential difference, 
that the one was the last act of a drama the interest of which 
depends on mere personal questions, the other the decision of 
@ great strugyle, a pitched battle between absolute government 
and the canse of nutionsl right. ‘The reign of Edward ITT was Reason of 
the period in which the forees gathered. ‘The magnificence of Beau HL” 
an extravagant court, the shifty, untrustworthy stateeraft of an 
unprincipled, lighthearted king, living for his own ends and 

récking not of what came after him, careless of popular sorrows 

unless they were foreed upon him as national grievances, care- 

Jess of royal obligation save when he was compelled to recognise 

it as giving him a claim for pecuniary support,—these formed 

the influences under which Richard was educated; and the re- 
strictions of his early years caused him to give an exaggerated 

value to the theory which these influences had inculoated. 

Richard cannot be said to have been the victim of his grand- 

father's state policy, because he himself gave to the causes that 
destroyed him both their provocation and their opportunity ; 

but he reduced to form and attempted to realise in their most 

definite form the principles upon which his grandfather bad 


aa 
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acted. Edward III was a great warrior and conquero 
master of his own house and liable to no personal jealow 
rivalries in his own dominion; Richard was a peaceful 
thwarted at every turn of his reign by ambitious kinsmen. 
Edward was content with the substance of power, Ri 
aimed at the recognition of a theory of despotism, and, s 
so often happened both before and since, the assertion of 
ciples brought on their maintainer a much severer doom 
befell the popular autocrat who had practised them, ho’ 
little he was loved or trusted. 


CHAPTER XVIL 
ROYAL PREROGATIVE AND PARITAMENTARY AUTHORITY, 


271. Questions of the existence of a political schome.—272. The burden 
borne by the knights of the shire.—273. Antagonistic growth of royal 
suumption and popular claims—274. The king should live of bie own.— 
275. Limitation of his right of tallsge—276. Limitation of his right to 
exact custom.—277. Origin and growth of the Customs.—278. The king’ 
power of borrowing, and system of loans—279. Limitation of the right of 
Purveyanoo,—280, Limitation of the abure of commissions of mrray.— 
281, Coinage —232. Estimate of the king's revenue —263, Attempts to 
Himit the household expense —2S4, Restraints on the alienation of crown 
Innda.—285. Compulsory economy at court.—286, Parliamentary checks 
‘on ministers; oaths, election, and account.—287. Appropriation of sap. 
plies.—288. Audit of sccounte:—28i. Restraint on the king's power of 
Jegislation.—290. Treatment of petitions. —291. Suspension of Statutes.— 
292, Legislation by ordinance.—293. Right of initiation, debate, and 
consent.—204, General power of deliberation exercised by the commons, 
—295, Interference with justice forbidden —298, The king’s power in the 
constitation of parlioment.—297, Minor prerogatives. —208. Infloance of 
the nee on the charseter of the nation, 


material elements of constitutional life are inherent Matyhhs 


in a nation itself, in its primitive institutions and early history. prepress, 
‘The regulative and formative influences have proceeded mainly consi 
from the authority of the kings, the great organisers of the’ 
Norman snd early Plantagenet lines. The impulse and cha- 
tacter of constitutional progress have been the result of the 
struggles of what may be termed the constitational opposition, 

It is s0 much easier, in discussing the causes and stages of Sia 
a political contest, to generalise from the results than to trace ™™—™ 
the growth of the principles maintained by the actors, that the 
historian is in some danger of substituting hia own formulated 
conclusions for the programme of the leaders, and of giving 
them credit fora far more definite scheme and more conscious 





How far 
thi 
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we have just traversed, a period of violent faction str 
graced by no heroes or unselfish statesmen, yot at ite 
marked by very significant results. It is truc, more 

of the whole of our early history; the marcel of constitu 
progress is so steady and definite as to suggest ¢ 

iden that it was guided by some great creative genius or 
great directive tradition. Yet it is scarcely ever possib: 
distinguish the creative genius; it is impossible to assign 
work to any single mind or series of minds, and searcely 
to trace the growth of the guiding tradition in any one o 
particulars which it embodies. As in the training of lin 
life, #0 in national history, opportunity is as power! 
purpose ; and the new prospects, that open as the nati 
vanees in political consciousness and culture, reveal 

and modes of progress which, as soon as they are tried 
found to be more exactly the course for which earlier trail 
has prepared it than any plan that might have been conselg 
formed. 

As this is clear upon any reading of history, it mi 
allowed that some generalisation from results is indisp 
without it we could never reach the principles that 
the varied progress, and history would be reduced to a 
ebapter of accidents. But the questions remain unans} 
how far the men who wrought out the great results k 
what they were doing; bad they a regular plan? was that 
the conception of any one brain! who were the depositari 
the tradition} had the tradition any accepted formula? 
history of political design is not less interesting than the 
tration of results. We have seen that the great chamy 
the thirteenth century directed their efforts to the at 
an ideal which they failed to realise, and that the overt strag 
of the fourteenth century had their source and object in fi 
aime and factious divisions; that in the former the constit 
grew rather according to the spirit of the liberators 
the lines which they liad tried to trace; and in the 
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development was due to the conviction, common to all factions, 

that the nation in parliament was a convenient arbiter, if not 

the ultimate judge of their quarrels, There is this difference be- voowe 
twoen the two: the former witnessed a real growth of national marco” 
life, the latter a recognition of formal principles of goverament— nua” 
principles which all parties recognised, or pretended, when it was “"™™"* 
convenient, to recognise. The thirteenth century had the spirit Te sit 
without the letter of the constitutional programme ; the four-letter, 
teenth had the letter with little of the spirit. Many of the 
principles that appear in the programme of the fourteenth 
existed in the minds of the heroes of the thirteenth: the idea 

of limiting royal power by parliaments, of controlling royal 
expenditare, of binding royal officials, of directing royal policy, 

was in the mind of the barons who worked with Simon de 
Montfort ; very little of the spirit of the deliverer was in 
Thomas of Lancaster or Thomas of Woodstock. The peculiar Mace ut, 
work of Edward I had introduced into the national life the fa 
elements that gave form and attitade to political principle. By ‘ 
completing the constitution of parliament he perfected the in- 
strumeat which had been wanting to Simon de Montfort; by 
completing administrative machinery he gave a tangible and 

visible reality to the system for the control of which the king 

and the parliament were henceforward to straggle. The effect dogmas 
of this on the design of the constitution was to substitute for his reign eo 
the negative restrictions, by which the Provisions of Oxford had ous! soe: 
limited the royal authority, the directive principles which guided nen 
the national advance in the following century; and thus to set 

clearly before men's minds royal prerogative on the one hand 

and constitutional government on the other. Thus distinctly 
presented, the political formula was less dependent than it had 

been before upon individual championship; but it was more 

liable to be based for personal and party ends, 

272. If we ask who were the men or the classes of men ‘Th tele 
who believed in as well as took advantage of the formula, Sous 
tow made intelligible and practical, the wholo history of the meta 
fourteenth century supplies a harmonious answer. It was not *™ 
men like ‘Thomas of Lancaster ; he used it because it had already 
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‘become an influence which he could employ for his own purpd 
It was not the clerical body generally, for they, although — 
supplied many supporters and workers, were hampered by 
relations to the papacy, and were now losing that intimate 
pathy with the nation which had given them their great po 
in the days of Langton, If was not the town communiti 
which, beyond an occasional local tumult, the history of the 
finds little to record ; nor the great merchants who, for goo 
forevil, ure found chiefly on the side of that royal authority 
seemed to furnish the most certain guarantees of m 
security and privilege. Both historical evidence and the nat 
of the case lead to the conviction that the victory of the oo 
tution was won by the knights of the shires; they were! 
leaders of parliamentary debate ; they were the link between 
good peers and the good towns; they were the indestruet, 
element of the house of commons; they were the 
of those local divisions of the realm which were coeval with 
historical existence of the people of England, and the intere 
which were most directly uttacked by the abuses of royal pr 
gative. The history bears evidence of their weakness as wel 
of their strength, their shortcomings nx well as their deserts ; 
manipulation of the county courts by the sheriffs could ch 
the policy of parliament from year to year; the interest of 
landowner predominates every now and then over the rig! 
the labourer and artisan. Yet on the whole there is a strik 
uniformity and continuity in the policy of the knights; even 
packed parliaments are not without courage to remonstrate, 
when uninfluenced by leaders of faction, their voice is invari 
on the side of freedom. They are very distinctly the depo 
ries of the constitutional tradition ; and this fact is one of 
most distinctive features of our political history, as com} 
with most other vations in which representative instita: 
have been tried with less success. 

273. The growth of constitutional life is stimulated by 


+ ‘Tt is protty manifest that the knights, though doubtless with 
support from the representatives of towns, sustained the chief bran 
batile against the crown; Hallam, Middle Agos, iil. 118. 
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growth of royal assumption. Royal prerogative daring this asugonsale 
century is put upon its defence and compelled to formulate promgire. 
its claims, reserving however a salvo of its own indefeasible 
omnipotence that will enable it to justify any amount of state- 
craft. If popular claims are now and then outrageously aggree- Hava, 
sive, it must be confessed that the history of Prerogative is one pete, 
long story of assumption and evasion: every concession is made pret pretense 
an opportunity for asserting pretensions that may cover new 
usurpations, and the acceptance of such a concession ia craftily 
turned into an assumed acquiescence in the supreme right which 
might withhold as easily as it gives. The history of the national 
growth is thus inseparable from the history of the royal prero- 
gative, in the widest sense of that undefinable term; and for 
every assertion of national right there is a counter assertion of 
royal autocracy. On the one side every advantage gained by 
the parliament is regarded ns one of a very limited number of 
privileges; on the other every concession made by the crown is 
made out of an unlimited and unimpaired potentiality of sove- 
reignty. Thus it sometimes strikes the student that the theory 
and practice of the constitution vary inversely, and that royalty 
becomes in theory more absolute as in practice it is limited more 
and more by the national will: as the jealousy of parliamentary 
or ministerial interference becomes more distinctly felt, the 
claims of the king are asserted more loudly; the indefinite 
margin of his prerogative is extended more indefinitely as 
restraint increases; the sense of restraint compels the exag- 
geration of all royal attributes. The theory of sovereignty held 
by Henry Til is far more definite than that of Henry II, and 
that of Richard IT than that of Edward I. 

The principles of constitutional growth, as enunciated by the Precamme 

‘of consti: 

party oppozed to royal assumption, may be arranged under & tonal deve. 
wmnnll number of heads; and the counter principles of pre- 
rogative may be ranged side by side with them; it being 
always understood that the prerogative is not limited by these 
assertions, but still possesses an inextaustible treasury of eva- 
sion, ‘That the king should ‘live of his own,’ supporting royal 
state and ordinary national sdministrative machinery out of 
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ordinary revenue; that the laws should not be changed 
the nutional consent; that the great charter should be 
inviolate and inviolable, not merely in the letter, bat 
preguant source of rights and principles; that the 
ministers are accountable to the nation for their dispo 
national contributions, and for their general good b 
that grievances should be redreesed before the money 
‘becomes payable; that the king should act by the counsel o| 
parliament, should not go to war, or attempt any great et 
prise without its consent; and, if he withdrew himself 
advice and influence, should be constrained to do his 
such were some of the fundamental convictions of the nati 
party. That the nation must provide for the royal nee 
irrespective of the king's good behaviour, that the most bi 
* part of the royal oath was to secure the indefeasibility of 

king's authority, that the king being the supreme lando 
bad a heritable right over the kingdom, corresponding with 
of the private landowner over his own estate; thet as 
lawgiver he could dispense with the observance of a sts 
suspend its operation, pardon the offenders against it, alt 
wording and annul it altogether; that in fet he mig 
everything but what he was bound not todo, and oven repud 
any obligation which he conceived to militate against 
theory of sovereign right ;—such were the principles in wl 
Richard [1 was educated, or such was his reading of the 
taught by the reign of his grandfather, 

‘The theoryof Yot royal prerogative was not in its origin a figmen 

Tam be” theorista It grew out of certain conditions of the » 

fishy.” life, some of which existed before the Norman Cong) 
others were the products of that great change, and ot! 
resulted from the peculiar course of the reigns of Hen 
and his descendants. The general results of the histo 
the fourteenth century may be best arranged with refe 
to this consideration. We must look at the original basi 
each great claim made on behalf of the crown, the d 
adopted for its remedy and the steps by which this rem 
was obtained; but, we must remember always that bey 
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the definite claims there extends the region of undefined pre- 
rogative, which exists in theory without doing harm to any 
but the kings themselves, but which, the moment they attempt 
to act upon it, involves suffering to the nation and certain if 
not speedy retribution to the rulers. 

274. The principle that tho king should live of his ‘own! The tng 
had a double application: the sovereign who could dispense of tisowy. 
with taxation could dispense likewise with advice and co- 
operation; if his income were so large that he could conve- 
niently live within it, his sdministration must be so strong as 
to override all opposition; if his economy were compulsory, 
his power would be strictly confined within limits, whether 
territorial or constitutional, which would make him, what many 
of the continental sovereigns had become in the decay of 
foudality, only the first among the many almost equal poten- 
tates who nominally acknowledged him as lord. The former Dimeuities te 
alternative would have left him free to become a despot ; the enforcement 
latter, although perhaps it was the ideal of a party among the 
feudal lords of the thirteenth century, was made impossible 
by circumstances, by the personal character and policy of nearly 
all the Plantagenet kings, by the absolute necessity of a con- 
toliduted and united nutional executive for purposes of aggres- 
tion and defence, and by the existence in the nation itself of 
4 spirit which would probably have preferred even a despotic 
monarch to the rule of a territorial oligarchy. No king of tho 
race of Plantagenot ever attempted to make his expenditure 
tally with his ordinary income, and no patriotic statesman 
dreamed of dispensing altogether with the taxation, which 
gave to the nation an unvarying hold on the king whethor 
he were good or bad. But the adjustment and limitation of 1 sure 
taxation, the securing of the nation agninst the hardships which thamal” 
could not but follow from the impoverishment of the crown, ™ 
and the enforcing of honest dealing in the raising and ex- 
penditure of money, formed a body of constitutional questions 


‘ The mee of the 4th Ordinance of 1311, Statutes, f. 188, constantly 

g- ‘Que notre weigneur le roi vive de eoen;' Rot. Ps Parl, 

6 Ee iT, vol, i p. 168; ‘viver deinz les reyennes de votre reialme;' 
ibid. Ti, 139. 


the way of 
entorcetnent, 
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the answer of which had to be worked out in the po 
struggles of two centuries, 

‘The great charter had seemed to give s firm basis on 
s structure of limited monarchy might be raised, in th 


that the king might not impose any general tax 0 
consent of the nation, expressed by the common council 
tenants-in-chief ; but that article had been allowed to 

of the charter at its successive confirmations ; and 
restraint of the taxing power of the crown was impo 
other means. The honesty of the early ministers of Henry 
and the weakness of his own personal administration, 
made it impossible for him to act without the national 
sent; and under Edward I the power of consent waa lo 
in the hands of « parliament far more national in its ch 
than the ‘commune consilium’ of the charter, Yet even 
‘confirmatio cartarum’ had left come loopholes which the 
was fur too astute to overlook, and which the barons 
have known to be dangerous vee they compelled him ta 
nounce the general salro in 1299 '. ‘These were too te: 
even for the good faith of Edward I; and his son and gran 
took ample advantage both of the laxity of the law and of 
precedents which he had created. One of the results o 
reign of Richard TL was the final closing of the more ob 
ways of evading the constitutional restrictions; but the 
prevention of financial over-resching on the part of the er 
was not attained for many centuries; and successive generat 
of administrators developed a series of expedients which 
age to age gave new name and form to the old evil, 

Va Lf The financial evasions of the period now before us m 
referred to the head of direct taxation, customs, and the 
curring of royal or national debt; closely connected with 
as engines of oppreasion are the abuses of the royal xig 
purveyance, to pressed service of men and material, 
the ordering of commissions of array. The origin, the ab 
and the remedying of the abuse, of these devices, for 
interesting portion of our national history, and as such 

* See above, p. 155. 
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have been noticed as they arose in the foregoing pages A 
brief recapitulation of the main points is however necessary 
feom the higher ground which we have now reached. 

2765. The right of the king to tallage his demesnes, whether Parle 
cities, boroughs, or rural townships, was not abolished by the émmne. 
‘confirmatio cartarum' in terms so distinct as to leave no room 
for evasion. The word ‘tallagium” was not used in the docu- 
ment itself, and the ‘aides, mises et prises,’ which were re- 
nounced, were in the king's view the contributions raised 
from the kingdom generally without lawful consent, not the 
exactions made by demesne right from the crown lands’, It 
might be pleaded on Edward’s behalf that in that uct be in- 
tended only ‘to renounce that general and sovereign power of 
taxing the commons which he had attempted to exercise in 
1297, and which was one cause of the rising to which he was 


compelled to yield; not to surrender the ordinary right which 
as o landlord he possessed over his demesne, or over those 
communities which had purchased the right of being called 
his demesne in order to avoid more irksome obligations*. And 


} This is not the view of Hallam, who argues as if the the act | de tllagio® 
Slnged ony lands waco donee lay tha only tae 
any except + that oaly t ee now 

renounced, Ho thinks then that the right of tallage wae expresily sar- 
rendered, and accuses the three Edwards of acting illegally in a its 
Middle Ages, iii. 43. Unconstitutional the exaotion certainly 
not contrary to the letter of the law. He writes too as if he eat dat 
these tallages were common, whereas there ls but one instance in exch 
reign, But Hallam’s view of Edward I was, ax he allows, influenced by 
that of Home. 

* The (pcan pital taccener hed (apn pare 
together towns, in a larger proportion ie counties : pa; 
a tenth, for instance, when the knights of the shires voted a fifteenth 
‘Hence it was of some importance to the little country towns which, enjoyed 
‘no partioular privileges, to be taxed ‘cum cotmmenitate berageerg aod 
mot with the towns ; Eee ate ot Oca head 
which it obtalned by » I charter from Edward IL. and Risbard z 
Liber Albus, §. 147, 167, 168, In the roth of Edward II the men of 
moe ny Stratton, and Heyworth, in Wiltshire, proved to the king 

ry were oe ‘tenante in sncient — & pears 

bon hed ‘hot to'be tallaged; Medox, Firme Burgi, po 
that Edward I and aad TL thoaght therisel on jotted ei im 
anclout demesne only. A very lange portion of the boroughs wore hewever 
im ancient demesne, avd the sberitie and jodyor iy gave the king 
the benefit of the doabt in all doubtful enses, fn enrta dices 
‘non fit aliqua mentio de tallagio; videtar consultius ease pro stata 
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probably this view was shared by the magnates. When 
on the 6th of February, 1304, Edward ordered « t 

be collected from his cities, boroughs, and lands in d 
assessed, according to the historian, at a sixth of mo 

it is by no means clear that he acted in contravention o 
lotter of the law. From the extant rolls of thia tallage 
clear that demesne only was tallaged*, In the ian 
1305 no complaint was made against the measure, bat 
king, at the petition of the archbishops, bishops, prelates, 
barons, and other good men of the land, granted them 
tallage the ancient demesne that was in their hands ae he 
tallaged his own demesne®, The circumstances of the c 
obscure ; the accounts of Edward IT show that in 1303 a seu 
for the Scottish war was due, for which no parliamentary auth 
is producible, but against which no complaint was made, Po 
the tallage of 1304 was a supplementary measure to the 

of 1303, both of them being the result of some deliberation 
history of which is lost. 

"This tallage however of Edward I was an unfortanate 
cedent. In the sixth year of Edward II the example 
followed; on the 16th of December, 1312, the very 
which the letters of safe-conduct were issupd to the 
Lancaster after Gaveston's murder, the king published an 0 
for the collection of a fifteenth of moveables and « tenth of 
in his cities, boroughs, and demesne lands, ‘The fact that 
ordinances of 1311 had made no provision against such a 
and that the writs for collection, which were issued on the 
day of a parliament *, make no mention of the anthorisatio 


regis in hac parte quod supradiett tenontos dicti. prices remaneaat 
dominum regem ;" Madox, Firma, p. 248. ‘The represen 

of course pald the larger rate in all cases, unless, like par oe 
‘obtain special exception. Thos then the obligation to pay 0 
value of corporate privilege which was coincident with It, was the fo 
tion of the difference of rate between the towns and the counties; 
this may te some extent account for the general dislike of the «nll 
to wend members to parliament. 

. 233; Rot, Parl. i, 266; Record Report, il. apps fh 

entry P. 47» 
St desicat rex domi 


tall Rot. abore, p. 
mah Wala TL 46, 60, 61, 83-85 Liber Albus, 1. 4a 
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the parliament, points to the conclusion that the tallage was 
not regurded as unlawful. But the lesson of the ordinances nae 
had already begun its work: the citizens of London and the and Heol, 
barghers of Bristol resisted the impost. ‘The latter, who re- 
fused to pay because some of their fellows were imprisoned 
in the Tower of London, were engaged in an internal quarrel 
which left them very much at the king's mercy; the former 
however made « firm stand. They granted that the king might 
at his will tallage his demesnes, cities, and boroughs, but they 
maintained that the citizens of London were not to be so tal- 
laged, appealing to the clause of Magua Carta which guaranteod 
to thom their ancient privileges, The chancellor had stated 
that the tallage was imposed by the king in the right of his 
crown, a distinct assertion of prerogative which the citizens 
did not contradict, and against which they would have cited 
the ‘ confirmatio cartarum,’ if that act had been understood to 
apply to their case. Neither party however was in a position Reeenace 
to take extreme measures, and the citizens by two loans, One Teadones 
of £1000 and one of £400, purchased a respite until the in iar. 
parliament of 1315; the loans were to be allowed in the col- 
lection of the next general aid, and the tallage was thas merged 
in the twentieth granted in the next parliament. Many other 
towne procured exemption' on the ground that they were not 
of ancient demesne; the scheme no doubt proved unprofitable, 
and no other tax of the kind was attempted during the re- 
mainder of the reign. Edward TIT however, in 1332, revived ‘Tales 
the impost in exactly the same form. The letters for the ool- apo 
lection were issued on the 25th of June*; the parliament, 
which met on the oth of September, immediately took up the 
matter, and the king, in accepting a grant of a fifteenth and 
tenth, recalled the commissions for the tallage, promising that 
Henceforth he would levy such tallages only as had been done 
in the time of his ancestors and as he had a right todo*, This 

4 Madox, Firma Burgi, pp. 6 eq 248. * Food. ii. 84. 

* "Le rol a ls requeste des dits prelats, counter, barouns, ot lex chivalers 
des countes, en esement de son dit poeple, ad grante que les 


Tindgslros fillen'a ‘onaz qui soos: eadguer’ de Soeeer ‘allege’ eal Jor ef 
Dunghs, wt domeynes par wate Bngleterre solent de tot repelles quant & 
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was probably the last occasion on which this ancient form of 
exaction was employed’. The eecond statute of 1340* con- 
tained a clause providing that the nation should be ‘no more 
charged or grieved to make any common aid or sustain charge, 
except by the common assent of the prelates, earls, barons, aud 
other magnates and commons of the realm, and that in parlia- 
Avolition of ment.’ Of the scope of this enactment there can be no doubt; 
the power of s ji 
tallage. it must have been intended to cover every species of tax not 
authorised by parliament, and, although in other points Edwarl 
systematically defied it, it seems to have had the effect of 
abolishing the royal prerogative of tallaging demesne. Bat 
public confidence was not yet assured; in 1348 the common: 
made it one condition of their grant that no tallage or similar 
exaction should be imposed by the Privy Council ®. In 1352 
the king declared that it was not his intention or that of the 
lords that tullage should be again imposed‘, but the petition 
of the parliament in 1377 °, almost in the words of the statute 
of 1340, was answered by Edward with a promise that only 
@ great necessity should induce him to disregard it. Another 
feutsge ancient impost was now becoming obsolete. ‘The scutages so 
obsolete. frequent under John and Henry III had ceased to be remu- 
nerative. The few taxes of the kind raised by Edward I seem 
to have been collected almost as an after-thought, or by a recur- 
rence to the old idea of scutage as commutation for personal 
service. The scutage for the Welsh war of 1282, for instance, 
appears in the accounts of 1288, and the scutages of the 28th, 
gist, and 34th years of the reign appear so late in the reign 
of Edward II as to seem nothing better than a lame expedient 


ore; et que sur ce briefs soient mandez en due forme et que pur temps 
a venir il ne ferra asseer tiel taillage fora que en manere come ad este fait 
en temps de ses autres auncestres et come il devera par reson ;’ Rot. Parl. 
ii. 66. 

' See Hallam, Middle Ages, iii, 112, 113, where the beginning of 
Edward III's reign is fixed as the point of time when tenants in ancient 
demesne were confounded with ordinary burgesses; and, in fact, if the 
rating of tenths and fifteentha, settled in the 8th of Edward III, were, as 
is asserted, the final assesament of that impost, followed on all subsequent 
occasions, there would be no object in maintaining the distinction. See 
below, § 282. 

2 Statutes, i. 290. 3 Rot. Parl. ii. 201, 

« Rot. Parl. ii, 238. 5 Rot. Parl. ii, 365. 
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for pecuniary exaction', Yet it occasionally emenges agnin as 

tax payable when the king went to war in person; a6 0 doc 

it was remitted by Richard IT after his Scottish expedition in 

1385; and henceforth it sinks into insignificance *, Const 
enstomary aids however continued to be collected, although mmonsy 
the nation expected them to be abolished by the statute of“ 
1340. In £346 Edward, om the occasion of the knighthood 

of the Black Princo, levied the aid in an unconstitutional way 

and in illegal amount, not however without a strong remon- 

strance from the parliament *, 

276, The disappearance of these ancient taxes is not to be Poem 
attributed either to the opposition of the parliament or to the auntie, 
good faith of the king so much as to the fact that they were 
being superseded by other methods of exaction, which were at 
once more productive and more easily manipulated, the sub- 
sidies on moveables and the customs on import and export. In 
the former no new exercise of prerogative was possible ; the 
tallage, in fact, which we have just examined, was simply an 
unauthorised exaction on moveables, which disappears with the 
feudal obligations of demesne. The history of the customs is 
inore interesting und important. 

The forty-first article of the great charter empowered all Freedom 
merchants to transact their business freely within the kingdom euasimet 
without any ‘ maletote’ or unjust exuction, but subject to cer- Crt 
tain anciont and right customs, except in the time of war, when 
the merchants of the hostile nation were disqualified. The men- 
tion of  maletote seems to show that such an impost was not 
unusval, and the ancient and right customs were sufficiently 
well ascertained £ The principal taxable commodities were of 

* Rot. Parl. i. 292; Parl. Writs, IT. i. 442 9g. So aleo the scutage for 


4 Blw, HT collected fx 1319; Parl. Weite, 11. [ 517. The counties were 
Edward II in 1321 for not sending thelr fore to Cirencenter j 


In 1377 8 tax of n pound on the knight's foo was 
above, p. 485. Accut to Coke no seutage was 
igbth year of Edward 11; the impost was oxpresily 
abolished by statate 12 Charles 11; Blackstone, Cowan, i. 75. 
* Above, p. AF 2 
* Mr. Hutect Hall, in the History of the Customs Revenne of England 
(1885), has offered a very probable and tempting theory of the origin of 
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three sorts: wine, wool, and general merchandise. On 

thore was, besides an ancient custom of eightpence om the 

in the nature of « port-due, a royal right of * prise, reota 

or taking from each wine-ship, containing abore ten and | 

twenty casks, one cask, and from every ship containing aby 

twenty casks, two casks and no more, one beforeand one behi 

the mast, on the payment, for the king, ‘at bis price,” 

seems to have averaged twenty shillings for each cask *, 

customs on general merchandise were eollected in the shap 

a fifteenth or other sum levied very much as a toll or licence 

trade*. The wool was especially liable to be arrested and 

deemed from the king’s hands by a ransom, for which even 

name maletote is-too mild aterm, Great irregularity prevail 

in the whole management of the customs until the accession 

Edward I; the merchants, except where they were secured by ro, 

charter or by the strength of their own confederations, lying 

much at the mercy of the king’s servants, and the prices of 

commodities being enormously enhanced by the risk of trad 

‘The wine trade was probably the most secure in conseq! 

the necessity of keeping Gascony in good temper. The neg 

tions of Henry III with the merchants have been already not 

‘The vote of the parliament of 127g *, which gave to Ed 

a eustom of half mark on the sack and 300 woolfells®, 

the customs in their English form, tracing it to (1) an ancient 

or pre-emption (on a eyance), (2) th 

of trade, and (3) to ial supe 

the administration of the Exchequer. In addition per! 

be alleged the immemorial restraints on, or its 7 

Delonge to the historical idea of sovereignty in all reigus and sot. 
subject, 


Hall lias corrected in detail many misunderstandings on the 
has kindly enabled me to make several awendments in the brief 
contained in thie work, 

* "To these may be added as subsidiary staple commodities, minerals 
provisions which seldom come into constitutional controversy, and wax 
cloth which are more important ax subjects of treatment by charter 
statute; Hall, p. 3. 

* If the ship contained less than 20 casks, the priange was one 
never rose above two, Madox, Hist, Exch. p. 525; Hale, on the 
printed in Hargrave’s Tracts, {, 116 q.; Liber Albus, i, 247, 248. 

* Madox, Hist. Exch, p. §29 aq. 


} Abores pp 113, 200, 246; Halo, Custom pp 1475 184. 


+ ‘The number wax reduced to 240 in 1368. See above, p. 4333 
Customs Duties, ii. 204. 
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mark on the last of leather, is the legal and historical foundation Origin of the 
of the custom on wool. It was levied on all exports, and became vols ned 
at once an important part of the ordinary revenue, not as a male- “" "”* 
tote and therefore not transgressing the terms of the great 

charter. In the summer of 1294, ander the immediate pressure trceesse in 
of a war with France, the king obtained the consent of the mer- me 
chants to a great increase of the custom; the rate on the sack 

of broken wool was raired to five marks, other wool paid three 

marks on the sack, the woolfells passed at three marks for the 

goo, and leather at ten marks on the last’, The rate was 

reduced the same year, probably in consequence of a parlia~ 

mentary remonstranee, the wool and woolfells paying three 

marks and the leather five. The seizure of the wool in 1297 * Selzure 
was clearly an exceptional measure, like the prohibition of "’""'"" 
export under Edward IL, adopted probably to secure an im- 

mediate payment of the custom, for the rate fixed in 1294 is 
mentioned in the ‘confirmatio cartarum’ as the regular impost. 

which, with all similar malototes, the king promises to rolease ; 

on the abolition of the maletotes the custom fell to the rate 

fixed in 1275. 


merchandise ; and, by a grant of large privileges to the 

merchants, be obtained from them the promise to pay, 

other duties, a sum of forty pence on the sack, the same on 300 

woolfells, and half a mark on the lost, in addition to the ancient 
in subsitives 


Hale, p. 135. 
* Above, pe 130 
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custom. Tn this act, which was no doabt t 

the royal couneil and the merchants, and which took the: 0 
not of statute or ordinance, bat of royal charter’, the k 
avoided a direct transgression of the ‘confirmatio cartarn: 
the persons who undertook to pay were aliens, and not inclu 
among the classes to whom the ‘eonfirmatio’ was granted, 
the impost was purchased by some very substantial cone 

on the king’s part. But although the money came through 
foreign merchants, it was really drawn from the king’s own 
jects ; the price of imports was enhanced, the price of exp 
wns lowered by it. Accordingly the English burghers, assemb 
at York the sume year, refused to join in the largain, and E 
ward did not attempt to coerce them, The increment fixed, 
1303 was known as the ‘nova’ or ‘parva custuma,’ in oppo 
tion to the ‘custuma antiqua sive magna’ of 1275, and 
history from this point is shared by the other custom du 
which had a somewhat different origin. 

The customs paid by the foreign merchants affected, us 
been mentioned, not only exports of wool, but cloth exported 
imported, wine and all other commodities, on which the kd 
had by ancient prescription a right of prise, regulated only 
separate arrangement with the several bodies of foreign trade 
each of which had its agency at the grent ports. The o 
of 13037 commuted the prises exacted from foreign m 
and reduced the irregularities of theee imposts to a fixed 
cloth, imported or exported, was charged at two shilling 
eighteen pence, and one shilling on the piece, ncrording to 
quality; imported wine paid, besides the anciont custom, t 
shillings on the cask in lieu of prisage, and all other impor 
threepence on the pound sterling of value; the same sum 
threepence in the pound was levied on all goods and mon 
exported; with these was accorded the increment on 
just described. The opposition of the English merchants, wl 
had refused to agree to a similar scale of payments, contin 


1 Above, pp. 164, 200, 256; Hale, ps 157; Foo. ii. 747. 
2 Hale, pp. 157 84.3 Foed. ii. 747. 
* The Prisage of wine is the exaction of the two casks, the But 
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to be manifested’; although they were not contrary to the *ou- Fees 
firmatio, they contravened the article of the Great Charter new custom, 
which secured the freedom of trade, and were the eubject of a 
petition presented by the parliament in 13097. In reply to 

that petition Edward II suspended the collection of the new 
customs on wine and merchandise*, to see, as he said, whether 

prices were really affected by them; after a year’s trial he de- . 
termined to reimpose them, but after the lapse of another year, tae, 
they were, together with the new customs on wool and leather, 
declared illegal by the orduiners, and ceased to be collected in 
October 1311. During the whole time of the rule of the Ordi- 
nances the new customs were in abeyance; the new increment 

of 1317 was of the nature of « loan, not an unauthorised general 


impost*; when Edward bad gained his great victory in 1322 Hewes 


he restored the new customs, and for one year added an incre- 
ment on wool, doubling the whole custom payable by denizens 
and charging aliens double of that®. The customs regulated by Becomes 


the Carta Mereatoria were confirmed by Edward IT in 1328 %, ae 
and became from that time a part of the ordifary income of the “""" 
erown, receiving legal sanction in the Statute of Staples in 
1353" The later variations of tariff are beyond the scope of 
our inquiries. 
nh Ln thew custom preseribed in the Carta Mercatoria of 1303; Tall, 

‘ 

"In 1309, June 27, Edward appointed the Friscobaldi to receive the 
few eustoins from the foreign merotants, and from the native merchants 
who were willing to pay them ; Park. Writs, IL. i. 20, ‘Two months after 
this they were sus 

* Rot, Parl. §. 443; above, p. 33% 

= aieree M40, ote 1 He additional custom on wool continued to be 
collected ; ‘ork, Writs, UF. ii. 

* Above, p. 358. See Park Writs, TE. ik. 116-121 ; it was a heavy som, 

on cloth, 64. Sd, 40, and 134. 4d., according to rnlue and dye; s#, on the 
van of wine, and 24, on the pound of value; om wool, woolfells, and 
Heather tox, 

* Parl, Writs, IT. ji. 193, 229. ‘The import of 3, in the pound on the 
German merchants, by Borat I, is petitioned against in 1339; Rot, Parl, 


© Read. ti. 747, 748 
* Statutes, i. 333. The custom paid by aliens according to hot a 
is tem shillings on the mack and 300 ‘rooltell, and twenty 
the n prunaoge (gi le the pound sterling) is mutherieed ms 
3.¢f. Halo, p, 161. The wobstitation of 240 for goo 
in ‘aletato the Pabitals Degins & 1368; above, p 453- 
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‘These details are sufficient to show that up to the, 
Edward IIT the regulation of the customs was quietly conti 
between the crown and the nation; the latter pleading the t 
of the charter and the authority of the Ordainers, the fo 
acting on the prerogative right and issuing regulations in cou| 
‘The contest continues during a great part of the reign, espec 
with regard to wool, the institution of the staples making 
source of income peculiarly easy to be tampered with. 

As early as July 1327 Edward obtained as a loan 


maf wa merchants the concession of a double custom on wool and 


Variety of 
egotlationss 


crease of fifty per cent. on leather; and this duty was 

till the following Michgelmas, in some cases still later *, 
was done of course under the guidance of the queen and 
timer. In 1332, the year that witnessed the king's un 
cessful attempt to tallage demesne, he issued an ordin 

the collection of a subsidy on the wool of denizens, at the 
of half a mark on the sack and 300 woolfells, and a pound 
the last. This was done by the advice of the magnates, and 
recalled the next year’, In 1333 the merchants granted 
shillings on the sack and woolfells and a pound on the last, 
this also was regarded as illegal and superseded by royal 
nance®. ‘The history of these attempts is not illustrated by 
Rolls of the Parliament, so that it in impossible to say ho 
the issue or withdrawal of the order received the national «) 
tion. The national enthusiasm for the war however put a y 
formidable weapon in the king's hands. In August 1336 
export of wool was forbidden by royal letters, and the p 
ment which met in the following month at Nottingham g 

a subsidy of two pounds on the sack from denizens, three pou 
from aliens‘, In 1337 the process was reversed; in March 
export of wool was forbidden by statute until the king 
council should determine how it was to be dealt with ®, and 
king and council thus authorised imposed a custom of 
pounds on the sack and woolfells, and three on the last, doub 


* Iorolled Accounts; rot. i. * June 30, 1333; Hale, , 16 


* Sept. at, 13345) Hale, 
* See nbove, pire . 399; ef, Hot Baal t 122, 143. 
Statutes, i, 280, 





xvit.J Regulation of Varation, 


the charge in the ease of aliens’. Thia exaction, althongh been 
posed under the shadow of parliamentary authority, had dis- mate, 
tinctly the character of a maletote, and as such the estates in 
1339 petitioned against it, praying that it might be abolished 
by statute; the commons added that, so far as they were in- 
formed, it had been imposed without assent given either by 
them or by the lords*. The popular excitement had risen so 
high in consequence that a revolt was threatened, and the king 
had been compelled in 1338 to use the mediation of the arch- 
bishop to prevent @ rising®. The financial measures of 1339 
and 1340 resulted, as we have seen‘, in a grant of the tenth 
fleece, sheaf and lamb in the former year, and of the ninth in 
the latter. In consideration of the urgency of the case, the 
King having consented to abolish the maletote, the parliament 
granted an udditional subsidy of forty shillings om the suck, 
the 300 woolfells and the Iast®. This was intended to continue a 
for « year and a half‘, but on the expiration of the term was nrrngement 
continued by agreement with the merchants, and again became merechanw, 
matter of petition in 13437. To the petition the king replied ‘inst 
that as the price of wool was now fixed by statute it could not “““"™ 
bo affected by the maletote, and the increased rate was con- 
tinued for three years longer with parliamentary authority, In 
1345 the whole of the customs, with the exception of the tax on 
wine, were farmed by twelve English merchants for £50,000 
yearly, the king reserving the residue of the 30,000 sacks lately 
grunted, amounting to yooo sacks; the contract was for three 
years”. In 1346 the commons again” petitioned for the removal 
of the impost, but it was already pledged to the payment of the 
king's obligation to the merchant contractors, This contract 
however appears to have been abruptly terminated at the end 
of the second year, The process is repeated each time the 

* Hale, p. 263. 2 Rot, Parl. ii, 04, 105; abore, p. 400, 

* Hale, p. 163; Poel. il, 1095. # Abore, pp. 401-402. 

* Stat. 14 Ede, IIT. #t. 2, c. 4; vol. L p. 298. 

* Rot, Park. H. 114; Stat. 14 Edw. 111, st. 1,6. 21; vol Lp. 289. 

* Rot, Part. ii, 138, 140, 

* The authority for this is an nocount in the Customers’ enrolled neoounts, 


found by Mr, Hall. 
* Rot, Pasi, i, 164. 
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impost expires; the merchants continue the Laer | 
liament renew the authorisation, notwithstanding the p 
against it’, The commons apparently consent to the 
instead of insisting on their remedy, knowing that if 
not the king and council would collect it in virtue of 
bargain with the merchants. The dates of these renewals 
heen given in the last chapter. On several of these oee 
the king undertook that it should be done no more, aud 
after the expiration of the present grant the old rate shou 
restored, The statute of 1340 was appealed to as the 
from which the innovation was forbidden®, The exaction 
though felt to be heavy, was agreed to by the parlinmen 
& matter of necessity, the commons clearly thinking that, if t 
right to impose it were now fully recognised, their cl 
withdraw it could not be resisted when the time came. 
result proved their wisdom; Edward would never refu 
grant a perpetual privilege in return for a momentary 
vantage; so without any critical struggle the principle 
yielded in 1340; but as in the case of the tallage, the comm 
Tid not trust the king; in 1348 they insisted that the 
Unwuihor- chants should not again make grants on the wool. Fin 
wane'ieat 1362 and again in 1371 it was enacted by statate that 
"2°" the merchants nor any other body should henceforth set 
subsidy or charge upon wool without the consent of the 
liament?. The wearisome contest, so long continued for 
maintenance of this branch of prerogutive, comes thus 
an end. 
The procees by which denizens as well as aliens became 
ject to custom on wine and merchandise is in exact anal 
with the history of the wool. In 1308 Edward IT pe 


+ *Certeing marchants confederacte faite entre eux, en co 
cvloure mancre de usure, zainex ove le roi, et cheviz sur im 
biens ® troy Grant damagu de lui ct grant empoverissement de ton pooy 
Rot. Parl. ii. 170. 

ck Pail, pbs. Tn'r$39, naar hopondon apa eee 
peelx lanote, quire, af non Ie aunclene coustume ‘tant soalement, « 
Featatut fait Van do votre roialss thie the king 
“il y « extatut ent fait quele le ‘estoise en aa force,’ 

* Statutes, i 374, 3935 Rot. Parl. M pt 
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« considerable number of English merchants to buy off the right 
of prise by paying two shillings a tun on wine’; but the great 
majority continued their refusal to commute although they lost 
largely by the rise of prices during the wars with Fronce. In 
1347 however, the council under Lionel of Antwerp imposed a 
tax of two shillings on the tun and sixpence in the pound by 
agreement with the merehants®. This was continued from 
term to term by similar negotiations; the same rate was granted 
hy the representatives of the towns under the influence of the 
Black Prinee in 1372", and in 1373 it was formerly granted in 
parliament for two years; from that time, under the name of 
tunnage and poundage, with some variations of rate‘, it became 
a regular parliamentary grant®. The exactions ov manufie- 
tured cloth exported, after a short struggle on the king's part, 
were also suljected to the control of parliament. The new 
customs on exported cloth, for which English merchants wore 
rated considerably less than aliens, were finally limited to’ a 
seale which continued for centuries, while cloth which was not 
exported was liable to a small subsidy in the nature of excise 
when exposed for sale *. 

The history of the customs illustrates the pertinacity of the mpertaner 
commons as well as the evasive policy of the supporters of Seale 
prerogative; and it has a constitutional importance altogether 
out of proportion to its interest among the more picturesque 
objects of history. If the king had mot been induced or com- 
pelled finally to surrender his claim, and to abide both in letter 
and spirit by the terms of the ‘confirmatio eartaram,’ it would 
have been in his power either by allying himself with the 


* Park, Weits, IE ii, 28. 

* Rot. Parl. ii. 166, ef. p, 229; above, p. 416; Sinclair, Hist.of Revenue, 
La. 

* Above, p. 444; Rot. Park. il. 310. 

* Tho tunnage from: the roth of Richard IT to the end of the relga fe 34, 
‘and the poundage 1ad,; and, except fur a few years under Houry 1V, those 
were the regular rates, 

* Above, p. 446; Rot. Parl. fi. 317; Hale, p. 173. 

* 'The customs om exported cloth and on pamni venales respectively are 
‘an lsnportant feature in this branch of the revenge. The rate on the latter 
was 14d. for denizens, 191, for aliens por piece, (Hall.) 





542 Constitutional History, 


ordinary revenue; that the laws should not be change 
the nutional consent; that the great charter abn id 
inviolate and inviolable, not merely in the letter, but 
pregnant souree of rights and principles; that the 
ministers are accountable to the nation for their slispo 
national contributions, and for their general good bebi 
that grievances should be redressed before the money gi 
becomes payable; that the king should act by the counsel 9 
parliament, should not go to war, or attempt any great | 
prise without its consent; and, if he withdrew himself fr 
ndvice and influence, should be constrained to do his 
such were some of the fundamental convictions of the nat) 
party. That the nation must provide for the royal nec 
irrespective of the king’s good behaviour, that the moet b 
part of the royal onth was to scoure the indefeasibility 
king’s authority, that the king being the supreme 
had a heritable right over the kingdom, corresponding 
of the private landowner over his own estate; that ax 
lawgiver he could dispense with the observance of a 
suspend its operation, pardon the offenders against it, alt 
wording and annul it altogether; that in fact he 
everything but what he was bound not todo, and even rep 
any obligation which he conceived to militate against 
theory of sovereign right ;—such were the principles in 
Richard 11 was educated, or euch was his reading of the 
tought by the reign of his grandfather. 
‘The theory of Yet royal prerogative was not in its origin a figmen 
theorists. It grew out of certain conditions of the nati 
life, some of which existed before the Norman Conq) 
others were the products of that great change, and ot 
resulted from the peculiar course of the reigns of Hen 
and his descendants. The general results of the hist 
the fourteenth century may be best arranged with refer 
to this consideration, We must look at the original b 
each great claim made on behalf of the crown, the d 
adoptod for its remedy and the steps by which this 
was obtained; but, we must remember always that 


‘mist 
fudged be 
ory, 
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the definite claims there extends the region of undefined pre- 
rogative, which exists in theory without doing harm to any 
but the kings themselves, but which, the moment they attempt 
to act upon it, involves suffering to the nation and certain if 
not speedy retribution to the rulers. 

274. The principle that the king should live of his own’ Tre kiog 
had a double application: the sovereign who could dispense crhaewns 
with taxation could dispense likewise with advice and co- 
operation; if his income were so large that he could conve- 
nicntly live within it, his administration must be so strong as 
to override all opposition; if his economy were compulsory, 
his power would be strictly confined within limits, whether 
territorial or constitutional, which would make him, what many 
of the continental sovereigns had become in the decay of 
feudality, only the first among the many almost equal poten- 
tutes who nominally acknowledged him as lord. The Sane eran 
alternative would have left him free to become a despot ; the enlorsmeut, 
latter, although perbaps it was the ideal of a party among the 
feudal lords of the thirteenth century, was made impossible 
by circumstances, by the personal character and policy of nearly 
all the Plantagenet kings, by the absolute necessity of a oon- 
soliduted and united national executive for purposes of aggres- 
sion and defence, and by the existence in the nation itself of 
® spirit which would probably have preferred even a despotic 
monarch to the rule of a territorial oligarchy. No king of the 
race of Plantagenot ever attempted to make his expenditure 
tally with his ordinary income, and no patriotic statesman 
dreamed of dispensing altogether with the taxation, which 
gave to the nation an unvarying hold on the king whether 
he were good or bad. But the adjastment and limitation of the sure 
taxation, the securing of the nation against the hardships which Sl" 
could not but follow from the impoverishment of the crown,“ 
and the enforcing of honest dealing in the raising and ex- 
penditure of money, formed a body of constitutional questions 


4 The words of the 4th Ordimsnoe of 1314, Statutes, i +8, oomstanth 
; eg: ‘Que notre seiguour le roi vive de seen {’ Rot, Parl, 
T, vol. Sk p. 166; * viver deiuz les revenues do votre redalae ;* 
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the answer of which had to be worked out in the 
straggles of two centuries. 

‘The great charter had seemed to give a firm basis on 
a structure of limited monarchy might be raised, in th 
that the king might not impose any general tax without 
congent of the nation, expressed by the common council o 
tenants-in-chief ; but that article had been allowed to droj 
of the charter at its successive confirmations ; and the 
restraint of the taxing power of the crown was impo 
other means. The honesty of the early ministers of Henry 
nnd the weakness of his own personal administration, 
made it impossible for him to act without the national 
sent; and under Edward I the power of consent was 
in the hands of a parliament far more national in its ¢ 
than the ‘commune consilium’ of the charter. Yet even 
‘ confirmatio cartarum’ had left some loopholes which the 
was far too astute to overlook, and which the barons 
have known to be dangerous when they compelled him 
nounce the general salvo in 1299'. These were too 
even for the good faith of Edward I; and his son and g 
took ample advantage both of the laxity of the law and 6 
precedents which he had created. One of the resulte 
reign of Richard II was the final closing of the more ob 
ways of evading the constitutional restrictions; but the ¢ 
prevention of financial over-reaching on the part of the cy 
was not attained for many centuries; and successive generat 
of administrators developed a series of expedients which 1 
age to age gave new name and form to the old evil. 

The financial evasions of the period now before us u 
referred to the head of direct taxation, customs, and the 
curring of royal or national debt; closely connected with 
ag engines of oppression are the abuses of the royal righ) 
purveyance, to pressed service of men and material, am 
the ordering of commissions of array. The origin, the ab 
and the remedying of the abuse, of these devices, forn 
interesting portion of our national history, and as such 

* See above, p. 158- 
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have been noticed as they arose in the foregoing pages. A 
brief recapitulation of the main points is however necessary 
from the higher ground which we have now reached. 

275. The right of the king to tallage his demesnes, whether Te ries 
citios, boroughs, or rural townships, was not abolished by the eum: 
‘confirmatio cartarum’' in terms so distinct as to leave no room 
for evasion. The word ‘tullagium' was not used in the docu- 
ment itself, and the ‘aides, mises et prises, which were re- 
nounced, were in the king's view the contributions raised 
from the kingdom generally without lawful consent, not the 
exactions made by demesne right from the crown lands! It 
might be pleaded on Edward's behalf that in that act he in- 
tended only to renounce that general and sovereign power of 
taxing the commons which he had attempted to exercise in 
1297, and which was one cause of the rising to which he was 


compelled to yield; not to surrender the ordinary right which 
as a landlord he possessed over his demesne, or over those 
communities which had purchased the right of being called 
his demesne in order to avoid more irksome obligations *, And 


* This is not the view of Hallam, who argues a4 if the 
wert the authentic form of the concession, and as if the 
tallaged any Iands except demesne ly 
renounced, He thinks then that the right of tallage waa expresily sur 
rendered, and sccusos the three Edwards of acting iHogally in exacting it; 
Middle Ages, iii. 43. Unconstitutional the exaction certainly was, but 
‘not contrary to the letter of the law. He writes too as if he beat go 
those tailages were common, wheress there ix but one instance in each 
reign, But Hallain’s view of Edward I was, as ho allows, inflaenced by 
that of Hume. 

* Tho Creer ose! of the crown Lena nae ve ae taxation, 

er with the towns, in o the counties; payi 

SS er ee ed 
Heneo it was of some importanoe to the little country towns which enjoyed 
no partioular privileges, to be taxed ‘cum communitate comitatus,’ and 
not with the towns; and even London itself did not despise the privil 
which it obtained by special charter from Edward Il] and Bishan 1} 
Liber Albus, i. 147, 167, 168, In the roth of Edward II the men of 
Sevenhampton, Stratton, and Heyworth, is Witebire, proved to the king 
that, me were not tenants in ancient demesne by reee they 
‘ought not to be tallaged; Madox, Firms Bargi, f 6. This 
that Edward I and Edward IT thought thenuelves justified in tallaging 
ancient demesne only. A very large portion of the boroughs were however 
fo ancient demesne, and the sheriffs and jedges probably gave the king 
the benefit of the doubt in all doubtfal cases, e.g. ‘in earta dies 
non fit aliqua mentio de tallaglo; videtur cousultius esse pro statu domini 
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on the 6th of February, 1304, Edward ordered a 

‘be collected from hin cities, boroughs, and lands in d 
assessed, according to the historian, at a sixth of mo 
it is by no means clear that he acted in contravention 
lotter of the law. From the extant rolls of this tallage 
clear that demesne only was tallaged', In the parlian 
1305 no complaint was made against the measure, 
king, nt the petition of the archbishops, bishops, prelates, 
barons, and other good men of the land, granted them 1 
tullage the ancient demesne that was in their hands as bh 
tallaged his own demesne*. The circumstances of the ¢ 
Obscure ; the necounts of Edward TI show that in 1303 a scu 
for the Scottish war was due, for which no parliamentary auth 
is producible, but against which no complaint was made, Po 
the tallage of 1304 was a supplementary measure to the sey 
of 1303, both of them being the result of some deliberation 
history of which is lost. 

‘This tallage however of Edward I was an unfortanate 
cedent. In the sixth year of Edward II the example 
followed; on the 16th of December, 1312, the very d 
which the letters of safe-conduct were issued to the 
Lancaster after Gaveston's murder, the king published an 9 
for the collection of a fifteenth of moveables and a tenth of 
in his cities, boroughs, and demesne lands, The fact that 

ordinances of 1311 had made no provision against such a 
and that the writs for collection, which were issued on the 
day of a parliament’, make no mention of the authorisatio 


into, tenentes dicti prioris remaneant 
jadox, Firma, p. 248. The 


Ps 
Parl, Writ, If ic gg, 65, 61, 85-85 ‘Lites Albus, i. 428. 





xvi] Tallage under Edward IT, 547 


the parliament, points to the conclusion that the tallage was 
not regarded as unlawfol. But the lesson of the ordinances poh J oy 
had already begun its work: the citizens of London and the and Beisol, 
burghers of Bristol resisted the impost. The latter, who re- 
fused to pay because some of their fellows were imprisoned 
in the Tower of London, were engaged in an internal quarrel 
which left them very much at the king’s merey; the former 
however made a firm stand. They granted that the king might 
at his will tallage his demesnes, cities, and boroughs, but they 
maintained that the citizens of London were not to be so tal- 
lnged, appealing to the clause of Magna Carta which guaranteed 
to them their ancient privileges, The chancellor had atated 
that the tallage was imposed by the king in the right of his 
crown, a distinct assertion of prerogative which the citizens 
did not contradict, and against which they would have cited 
the ‘confirmatio cartaram,’ if that act had been understood to 
apply to their case. Neither party however was in a position Re Rebenee 
to take extreme measures, and the citizens by two loans, one fener 
of £1000 and one of £400, purchased a respite until the Inasras 
parliament of 1315; the loans were to be allowed in the col- 
lection of the next general aid, ant the tallage was thus merged 
in the twentieth granted in the next parliament. Many other 
towns procured exemption’ on the ground that they were not 
of ancient demesne; the scheme no doubt proved unprofitable, 
and no other tax of the kind was attempted during the re= 
mainder of the reign. Edward TI however, in 1332, revived Tne 
the impost in exactly the samo form. The letters for the col- péwana tt 
lection were isened on tho 25th of Juno?; the parliament, ”"* 
which met on the 9th of September, immediately took up the 
matter, and the king, in accepting a grant of a fifteenth and 
tenth, recalled the commissions for the tallage, promising that 
henceforth he would levy such tallages only as had been done 
in the time of his ancestors and as be had a right todo®, ‘This 

1 . 

# FEaelo lnreqeets de Ge peat, canta, barvuns ot Yet evar 
dex countes, en esement de som dit poeple, ad grante quo les coutmissions 
nadgniren falter a coux qui wont assignee do asscer talllage on les oltéa, 
buryhs, et demeynes par toute Engloterre solent ve tot repeliee quant a 
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for pecuniary exuction', Yet it occasionally emerges again os 

a tax payable when the king went to war in person; as 60 due 

it was remitted by Richard IL after his Scottish expedition in 

1385; and henceforth it sinks into insignificance®, The three Contieuaer 
customary aids however continued to be collected, although pn 
the nation expected them to be abolished by the statute of“ 
1340. In 1346 Edward, on the occasion of the knighthood 

of the Black Prince, levied the aid in an unconstitutional way 

and in illegal amount, not however without a strong remon- 
strance from the parliament *, 

276, The diseppenrance of these ancient taxes is not to be The never 
attributed either to the opposition of the parliament or to the taxation, 
good faith of the king so much as to the fict that they were 
being superseded by other methods of exaction, which were at 
once more productive and more easily manipulated, the sub- 
sidies on moveables and the customs on import and export. Tn 
the former no new exercise of prerogative waa possible; the 
tallage, in fact, which we have just examined, was simply an 
unauthorised exaction on moveables, which disappeurs with the 
feudal obligations of demesne. The history of the customa is 
more interesting and important. 

The forty-first article of the great charter empowered all Vrvedat 
merchants to transact their business freely within the kingdom otaitimet 
without any ‘ maletote’ or unjust exaction, but subject to cer- ae 
tain ancient and right customs, except in the time of war, when 
the merchants of the hostile nation were disqualified. The men- 
tion of n maletote seems to show that such an impost was not 
unusual, and the ancient and right customs were sufficiently 
well ascertained “, The principal taxable commodities were of 


|. Bo aleo the soutage for 
int gay. ‘The coolio Wale 
thet foree to Cirencester ; 


77 & tax of a i on ta knight's feo was 
458. Accurding to Coke no seutage was 
ti Edward 11; the impovt was exprosily 
sbolished by statute 12 Charles II; Blackstone, Comm. il, 75. 
hte tated fi 
* Mr. Hu all, in the History of the Customs Revenue of England 
(1885), bas offered a very probable ‘and tempting theory of the origin of 
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mark on the last of leather, is the logal and historical foundation Origin of the 
of the custom ou wool. It was levied on all exports, and became woul! wool mnt 
at once an important part of the ordinary revenue, not as a male- awe 
fote and therefore not transgressing the terms of the great 
charter. In the summer of 1294, under the immediate pressure Trerense in 
of a war with France, the king obtained the consent of the mer- outa 
chants to a great increase of the custom; the rate on the suck 
of broken ice was raised to five rey other wool paid three 
marks on the sack, the woolfells passed at three marks for the 
goo, and leather at ten marks on the last’, The rate was 
reduced the same year, probably in consequence of a parlin- 
mentary remonstrance, the wool and woolfells paying three 
marks and the leather five. The eeixure of the wool in 1297? Sérure of 
was clearly an exceptional measure, like the prohibition fae 
export under Edward IIE, adopted probably to secure an im- 
mediate payment of the custom, for the rate fixed in 1294 is 
mentioned in the ‘ confirmatio cartarum’ as the regular impost 
which, with all similar malototes, the king promises to release; 
on the abolition of the maletotes the custom fell to the rate 
fixed in 1275. 

277. The exigencies of the year 1303 suggested to the king Impeniton 
a new method of dealing with the wool, as well as with other ov tordim 
merchandive ; and, by a grant of large privileges to the foreign vie 
merchants, he obtained from them the promise to pay, among po 
other daties, a sum of forty pence on the sack, the same on 300 
woolfells, and half a mark on the last, in addition to the ancient 
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sancti Michaelis tune proxime sequentem, et ab cals abe unque 
natalis Denial anno xx1° inciplente;” Account of 28 Edw. 1} cited by 
Hale, 
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custom, Tn this act, which was no doubt L Ineetowe 
the royal council and the merchants, and which took the ri 
not of statute or ordinance, but of royal charter’, the ki 
avoided a direct tranegression of the ‘confirmatio carta 

the persons who undertook to pay were aliens, and not in 
among the classes to whom the ‘confirmatio' was granted, 
the impost was purchased by some very substantin! cone 

on the king’s part. But although the money came through tl 
foreign merchants, it was really drawn from the king's own sul 
jects ; the price of imports was enhanced, the price of expo 
was lowered by it. Accordingly the English burghers, assemb 
at York the same year, refused to join in the Largain, and Ex 
ward did not attempt to coerce them. The increment fixed 
£303 was known as the ‘nova’ or ‘parva custuma," in oppo 
tion to the ‘custuma antique sive magna’ of 1275, and 
history from this point is shared by the other custom duti 
which had « somewhat different origin. 

The customs paid by the foreign merchants affected, as 
been mentioned, not only exports of wool, but cloth exported 
imported, wine and all other commodities, on whieh the kin 
had by ancient prescription a right of prise, regulated only § 
separate arrangement with the several bodies of foreign ti 
each of which had its agency at the great ports. The chart 
of 13037 commuted the prises exacted from foreign merchan| 
and reduced the irregularities of these imposts to a fixed scale 
cloth, imported or exported, was charged at two shilling 
eighteen pence, and one shilling on the piece, actording to i 
quality; imported wine paid, besides the ancient custom, # 
shillings on the cask in lieu of prisage, and all other impo 
threepence on the pound sterling of value; the sume sum 
threepence in the pound was levied on all goods and mone 
exported; with these was accorded the increment on wo 
just described. The opposition of the English merchants, wh 
had refused to agree toa similar scale of payments, contin 


| Above, wp. 164. 200,266 Haley 187% Fou ii 747. 
} Hila pp. 157 a3 ik 
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to be manifested '; although they were not contrary to the ‘con- Fethioas | 
firmatio,’ they contravened the article of the Great Charter sew case, 
which secured the freedom of trade, and were the eubject of a 
petition presented by the parliament in r309% In reply to 
that petition Edward IT suspended the collection ef the new 
custome on wine and merchandise®, to see, az he said, whether 
prices were really affected by them; after a year’s trial he de- Sereended 
termined to reimpose them, but after the lapse of another year, oriaioes, 
they were, together with the new customs on wool and leather, 
declared illegal by the ordainers, and ceased to be collected in 
October 1314. During the whole time of the rule of the Ordi- 
nances the new customs were in abeyance; the new increment 
of 1317 was of the nature of a loan, not an unauthorised general 
impost*; when Edward had gained his great victory in 1322 Preys 
he restored the new customs, and for one year added an incre~ 
ment on wool, doubling the whole custom payable by denizens 
and charging aliens double of that*. The customs regulated by Reomes 
the Curta Mereatoria were confirmed by Edward IT in 13284 EC 
and became from thut time « part of the ordifary income of the “"*"* 
crown, receiving legal sanction in the Statute of Staples in 
1353". ‘The later variations of tariff are beyond the scope of 
our inquirics, 
is the new custom prescribed in the Carta Mercatoria of 2303; Hall, 

108, 
ee In 309, June 27, Edward appointed the Friscobaldi to recelve the 
new custoina from the foreign merchants, aud from the native merchants 
who were willing to pay them; Parl, Writs, 1. ii, 20, Two snonths after 
this they were suspended. 

Mot. Pn. i. 443; above, 

Abore, p. 249, note 1 iin custom on wool continued to be 

cate Purl Writs, 1 

* Above, p. 358. See Park Writ, TH. i, 116-123; It was a heavy sum, 
on eloth, 64. 8@., 44., and 134. 4¢., according to value and dye; sa, om the 
Ms wine, and 2¥. on the pound of valac; on wool, woolfells, and 

ther 2 
Park, Weits, 1. ti 193, 229. The impost of gin the pound on the 
aoe merchants, by Edward, is petitioned against in 1339; Rot. Parl, 
a 

© Foe. 8. 747, 745. 

* Stataton i $25, ‘The custom paid by aliens according to this statute 
fi ten shillings on the sack and 300 woolfells, and twenty abil 
last (art. 1.); the poundage (3d. in the pound aterlin, 
the 26th article, p. 342; ef. Hale, p, 161. The snbstitation of 240 fie 309 
In calculating the woolfells begins hispoaselern 433. 
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‘These details are sufficient to show that up to the 
Edward IT the regulation of the customs was quietly con 
between the crown and the nation ; the latter pleading the 4 
of the churter and the authority of the Ordainers, the fo 
acting on the prerogative right and issuing regulations in co 
‘The contest continues during a great part of the reign, es 
with regard to wool, the institution of the staples making 
source of income peculiarly easy to be tampered with. 

As carly as July 1327 Edward obtained as a loan fro 
merchants the concession of « double custom on wool and 
crease of fifty per cent. on leather; and this duty wax 
till the following Michaelmas, in some cases still Jater*, 
was done of course under the guidance of the queen and 
timer. In 1332, the year that witnessed the king's uy 
cess{ul attempt to tallage demesne, he issued an ordinanes 
the collection of a subsidy on the wool of denizens, at the 
of half o mark on the sack and 300 woolfells, and a pony 
the lust. This was done by the advice of the magnates, 
recalled the next year*, In 1333 the merchante g 
shillings on the sack and woolfells and a pound on the bast 
this also was regarded as illegal and superseded by royal 
nance’, ‘The history of these attempts is not illustrated b 
Rolls of the Parliament, so that it is impossible to aay he 
the issue or withdrawal of the order received the national 
tion. The national enthusiasm for the war however put a 
formidable weapon in the king’s hands. In August 133¢ 
export of wool was forbidden by royul letters, aud the 
ment which met in the following month at Nottingham gi 
a subsidy of two pounds on the sack from denizens, three p 
fron aliens*. In 1337 the process was reversed; in Mare 
export of wool was forbidden by statute until the king 
council should determine how it was to be dealt with*, am 
king and council thus authorised imposed a custom of 
pounds on the sack and woolfells, and three on the last, dow! 

* Iprolled Accounts; rote |, vie 3% 1533; Hale, p. 16) 
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the charge in the case of aliens’. 
posed under the shadow of parliamentary aera hod 
tinctly the character of a maletote, and as such the estates in 
1339 petitioned against it, praying that it might be abolished 
by statute; the commons added that, so far aa they were in- 
formed, it had been imposed without assent given either by 
them or by the lords’. The popular excitement had risen #0 
high in consequence that a revolt was threatened, and the king 
had been compelled in 1338 to use the mediation of the arch- 
bishop to prevent a rising*, The financial measures of 1339 
and 1340 resulted, as we have seen‘, in a grant of the tenth 
fleece, sheaf and lamb in the former year, and of the ninth in 
the latter. In consideration of the urgency of the case, the 
king having consented to abolish the maletote, the parliament 
granted an udditional subsidy of forty shillings on the sack, 
the 300 woolfells and the last®. This was intended to continue Grams rs 
for a year and a half*, but on the expiration of the term was trang 
continued by agreement with the merchants, and again became 
matter of petition in 1343%. ‘To the petition the king replied ier 
that as the price of wool was now fixed by statute it could not He 
be affected by the maletote, and the increased mate wns con- 
tinued for three years longer with parliamentary authority. In 
1345 the whole of the customs, with the exception of the tax on 
wine, were farmed by twelve English merchants for £50,000 
yearly, the king reserving the residue of the 30,000 sacks lately 
granted, amounting to 4000 sacks; the contract was for three 
yours", In 1346 the commons again” petitioned for the removal 
of the impost, but it was ulready pledged to the payment of the 
king's obligation to the merchant contractors. This contract 
however appears to have been abruptly terminated at the end 
of the second year. The process is repeated each time the 

! Hale, p. 263. # Root. Parl. 5 104, 108; abore, p. 490, 

inle, p. 163; Food. i : ‘Above, py. 401-402. 

* Stat, 14 Eel % i. p. 29%. 

* Rot, Pach at ng Medw: DEL mt, 0. 2'p oh Ls 285, 

* Rot. Parl. ti. 138, 140. 

* Tho authority for this ia an account in the Customers’ enrolled nocounta, 


foond by Mr. Halt. 
* Rot. Parl. ii, 16r. 
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impost expires; the merchants continue the grant and 
liament renew the antborisation, notwithstanding the 
against it’, The commons apparently consent to the 
instead of insisting on their remedy, knowing that if tl 
not the king and council would collect it in virtae of 
bargain with the merchants. The dates of these renewals 
been given in the last chapter. On several of these o 
the king undertook that it should be done no more, and 
after the expiration of the present grant the old rate shou 
restored. The statute of 1340 was appenled to as the 
from which the innovation was forbidden®, The 2 
though felt to be heavy, was agreed to by the parlismer 
@ matter of necessity, the commons clearly bese ung s 
right to impose it were now fully recognised, their 
withdraw it could not be resisted when the time came. 
result proved their wisdom; Edward would never 
grant a perpetual privilege in return for a mo 
vantage; £0 without any critical struggle the remeiala 
yielded in 1340; but as in the case of the tallage, the con 
did not trust the king; in 1348 they insisted that the 
chants shvuld not again make grants on the wool. F 
mode (legs! £362 and again in 1371 it was enncted by statute that n 
S22" the merchants nor any other body should henceforth sat 
subsidy or change upon wool without the consent of the 
liament*. The wearisome contest, so long continued foy 
maintenance of this branch of prerogative, comes thu 
an end, 
‘The process by which denizens as well as aliens became 
tuanage and, cena 
youndage, ject to custom on wine and merchandise is in exact ans 
with the history of the wool. In 1308 Edward II persu 


a ee ewe & 


4 *Certeing marchante par confederncio fui 
colovre mancro de usure, bangaine ove Je roi, et ob 
Viens a trop grant damaye de lui ct grant eimpoverisseme 
Rot. Parl. ii. 170. 
* Rot, Parl. 1 
pealx lanute, qj 
Vestagut fait lan de votre roialme quatorzieme: to this the ‘img, 
+1 y 0 estatut ent fait quele le roi voct q’il estoise en sa farce.’ 
* Statutes, | 374, 393; Rot. Parl. il, 308. 
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a considerable number of English merchants to buy off the right 
of prise by paying two shillings a tun on wine'; but the great 
majority continued their refusal to commute althongh they lost 
largely by the rize of prices during the wars with France. In 
1347 however, the council under Lionel of Antwerp imposed a 
tax of two shillings on the tun and sixpence in the pound by 
agreement with the merchants’, This was continued from 
term to term by similar negotiations: the same rate was granted 
by the representatives of the towns under the influence of the 
Black Prince in 1372", and in 1373 it was formerly granted in 
parliament for two years; from that time, ander the name of 
tunnage and poundage, with some variations of rate", it became 
a regular parliamentary grant®. The exactions on manufisc- 
tured cloth exported, after a short straggle on the king's part, 
were also subjected to the control of parliament. The new 
customs on exported cloth, for which English merchants were 
rated considerably leas than aliens, were finally limited to a 
scale which continued for centuries, while cloth which was not 
exported was liable to a small subsidy in the natare of excise 
when exposed for sale *, 

The history of the customs illustrates the pettinncity of the 1 
commons as well as the evasive policy of the supporters of detaim, 
prerogative; and it has o constitutional importance altogether 
out of proportion to its interest among the more picturesque 
objects of history. If the king had not been induced or com- 
pelled finally to surrender his claim, and to abide both in letter 
and spirit by the terms of the ‘confirmatio cartarum,’ it would 
have becn in bis power either by allying himself with the 


* Parl, Write, IL il, 18. 
ss Rot, Parl, i. 166, of. p. 2293 above, p. 416; Sinclair, Hist. of Revenue, 

193. 

* Above, p. 444; Rot. Parl. ii. 310. 

* ‘Tho tunmage fram the roth of Richard TI to the end of the ls 3a, 
anil the poundage 1ad,; and, except for a few years under Heary 1V, thews 
wore the rogular rates. 

* Above, p. 449; Rot. Parl. ii. 317; Halo, p. 273. 

© The castome on exported cloth and on panni venales respectively are 
an important feature {u this branch of the revenue. ‘The rate om the Intter 
was 1411. for denizens, 190, for aliens per ploce. (fall.) 
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magnates entirely to crush the trade and indep 
of the towns, cr by allying himself with the merchants 
Ro aifemnee the body of the nation at his discretion, The co 
between showed, by their determination to make no difference 
Indewet direct and indirect taxation, a much more distinet perce] 
om of the cireumstances. than appears in other parts of | 
policy. The king might be requorted to live of his o 
ro far they would relax the hold which royal necessities: 
give them over him; but, if he could not live of his 
they would neither allow him to sacrifice one balf of the 
to the other, nor purchase a relief from direct impo 
conniving at unfair manipulation of indirect taxation. 
attempt at unauthorised taxation of merchandise was 
after the accession of Richard EH, at least during the 
ages. 
‘Te kioy's 278. The financial science of the fourteenth ben 
devised no echeme for avoiding a national debt; nor 
was the idea of national debt in its barest form fees 
‘The king was both in theory and practice the financier 
nation; all its expenditure was entered in the king's ace 
the outlay on the army and navy was registered in the 
the Wardrobe of Edward I; and if the king had to p 
security for a loan he did it upon his own personal ered 
pledging his jewels, or the customs, or occasionally the p 
of his friends for the payment, The system of borrowing, 
both foreigners and denizens, had been largely develo 
Henry IIT, whose engagement of the credit of the kingde 
the pope was a stroke of financial genius that rebounded 
overwhelming force against himeelf and nearly cost bi 
crown. It was however only one example of » 
practice, 
Throughont bis reign, and onwards to the year 1290 
Jews afforded the most convenient means of raising m 
This was done frequently, as had been usual under the e 
kings, by directly taxing them; they were exempted 
the general taxation of the country to be tallaged by 
selves; for the Jews, like the forests, were the special pro 
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of the king?, and, as a property worth eareful cultivation, they Cortition of 
had peculiar privileges and a very dangerous protection; like Besant 
the foreign merohants they had their own tribunals, a legal and 
financial organisation of their own, which, whilst it gave them 
security against popular dislike, enabled the king at any moment 
to lay hand upon their money. Not being, like the natives, 
liable to the ecclesiastical penalties for usury, the Jews were 
able to trade freely in money, and their profits, if they bore any 
proportion to their risks, must have been extremely large. As 
a result they were disliked by the people at large and heavily 
taxed by the crown. Henry II in 1187 exacted a fourth part Reale: 
of the chattels of the Jews; John in 1210 took 66,000 marke 
by way of rantom; Henry III in the form of tallage exacted at 
various periods sums varying between 10,000 and 60,000 
marks, and in the year 1230 took a third of their chattels; in 
1255 he assigned over the whole body of the Jews to earl 
Richard as a security for a loan: The enormous sums raised by 
way of fine and amercement show how largely they must bave 
engroseed the available capital of the country*. As the Profits Their exe ‘Thelr exe 
of the Jewish money trade came out of the pockets of the king's 
native subjects, and as their hazardous position made them 
somewhat audacious speculators and at the same time ready tools 
of oppression, the better sense of the country coincided with 
the religious prejudice in urging their banishment. 8. Lewis in 
4252 expelled them from France; in England, Simon de Mont- 
fort persecuted them. Grosseteste advised their banishment 
for the relief of the English whom they oppressed, but ho 
declared that the guilt of their usury was shared by the princes 
who favoured them, and he did not spare the highest persons in 
the realm in his animadversions*. The condition of the Jews 

Is Jouerle,’ Statutes, {. 221, 222, of tho reign of 
Banal ny Hy ral ety st, oe Jat 


old sore a yellow badge ‘en fourme de deus tables eynten’ A 
Sinclair, |. 107, quoting Stevens, 9, the tallage in the third ys 


FAward I' wns throepence a head, in the fourth year eevee The 
Matote probably belongs to the year 1275. See Madox, Exch. p. 177. 
note r. On the earlier history nee Jacobs, Tows of Angevin Eegland. 
1 Madox, Hist Exch. pp. 150-178. 
+ He writes to the coantem of Winchester thas; ‘Intinatum namque 
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beginning of the reign of Edward I we find the Italian bankers 
regularly engaged in the royal service. Edward was encum-. 
bered with his father's debts, and his own initiatory expenses 

wore increased by the éost of his crusade and his long detention 

in France in 1274. His first financial measure, the introdue- Yalan 
tion of the great custom on wool, was carried out with the sone ty 
assistance of the Lucca bankers, who acted as receivers of the “=” 
customs from 1276 to 1292", ‘The new source of income was 

in fact pledged to them before it became due. In 1280 mer- 
chants of Lucca and Oudenarde received the fifteenth granted 

by the estates*, Ten different companies of Florentine and 
Lucehere merchants were engaged in the wool transactions of 
1294%. In 1304 the Friscobaldi of Florence were employed to Terres 
receive the new customs granted by the foreign merchants, and 
throughout the reign of Edward II the Friscobaldi and Bardi 
shared the king’s unpopularity. The national records of these 

two reigns are filled with notices of payments made on account 

of sums bestowed by way of indemnity for loss incurred in the 

royal service. Under Edward ITT these notices are rarer, partly Premth: 
because that king negotiated more easily with Flemish and ™“™“"" 
English merchants, but chiefly perhaps because he did not pay 

his debts, ‘The bankruptoy of the Florentine bankers in 1345 

went « long way towards closing this way of procuring money, 

and must have damaged the credit of Edward all over the con- 
tinent; in 1352 the commons complained that the Lombard 
merchants had suddenly quitted the country with their money, 

and without paying their delta‘, The Flemish merchants 
however showed more astutencas than the Italians; they ob- 
tained from Edward III and his great lords tangible security 

for their debts; the crown of England and the royal jewels 

were more than onee pawned®. The earl of Derby was detained 

in prison for the debts of Edward III, as Aymer de Valence had 

heen for those of Edward Il; the merchants of Brabant in 

1340 insisted, according to the story, on arresting the arch- 


1 Hae aga; Pack. Wei 81 Mader, Hit, Bech pp 36, 7 
wt * Pood, iL 4213, 12295 iil 7, 22, 
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bishop of Canterbury as surety for payment’; and 
himself declared that he was detained very much like 
voner at Brussels, The English merchants, who a 
the ungrateful task of satisfying the king's necessities, 
better than the aliena; the commons in 1382 told the ki 
“utter destruction’ had been the common fate of those wht 
William deo Ja Pole, Walter Chiryton and others, had nego 
the king’s low 

These negotiations were not confined to professional 


the princes of the Netherlands were ready and able to 


the great feudatories of the French crown were amo 
royal creditors, and more than one of the popes lent § 
king not only the eredit of his name but sums of mon 
down, the payment of which was secured by a charge o 
revenue of royal estates. 

All these transactions have one common element: to 
soever the king became indebted the nation was the alti 
paymaster; either the parliament was asked for addi 
grants which could not be refused, or the treasury beean 
solvent, ull the ordinary revenue being devoted to pa} 
creditors, and the administration of the country its 
carried on by means of tallies. The great mischief that 
have arisen from repudiation compelled the parliamen’ 
submit, but this necessity called forth more strongly 
before the determination to examine into royal economic 
especially into the application of the national contribution 

Besides these, however, moneys were largely borrowed 

* individuals and communities at home. We have seen Hen 
personally canvassing his prelates and barons for contribu 
of the kind. The special negotiations with the several 
munities for grants of money may even under Edward I 
taken the form of loan, but after the concessions of 1297 
could take no other. If it was necessary for any reasd 
anticipate the revenue, the clergy or the towns could be 
pelled to lend. Thus in 1311° Edward IT borrowed 


5 Above, * Rot. Parl. ii. 4 
*In 1311 P fier 11 obtained a subsidy from certain ‘fideles 
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from the towns and monasteries; in 1313 he borrowed nearly Loane 0 
ten thousand pounds from the bishops, chapters, and religious wes ee 
houses, to be repaid out of the next grant made in parliament tse, 

‘or in convocation; in 1314, 1315, aud 1316 similar sums were 

raised in this way", and the plan was followed by Edward IIT 

and Richard 17. As the money was already paid, the lenders, 

when they met in council, had really no alternative but to 
releare the king from repayment. The mising of money by 

@ vote of the clerical estate in convocation does not seem to 

have been considered as a breach of the letter of the ‘Confir- 

matio Cartarum.’ Yet it appears, at first sight, more distinetly 

in contravention of that act than the exaction of tallage and 
custom. Nor can it be asserted that the grants made in con- Lal > 
vocation were reported in parliament, so that they became in Soavsenton. 
that way a part of the parliamentary grant; that was occa- 
sionally done, just ns occasionally the grant was made by the 
clerical proctors in parliament; but generally the clergy met 

at a different time and place from the parliament ; they were 

very jealous of any attempt made by the parliament to control 

or even to suggest the amount of their vote, and they declined 

as much as they could to accept the character of a secular 

court even for the most secular part of national business. The 

idea that the clerical aids were free gifts made by the clergy 

out of their liberality to the king’s needs, or for national de- 

fence, was probably found so conveniont that no one insisted 

on maintaining the letter of the law; on the one hand it snved 

the clergy from the penalties of disobedience to the canon law 

as expressed in the bull of Boniface VIII; on the other it 


*probi homines " of Norfolk and Suffolk, for which be issued letters under- 
eS the payment should not prejudice them; Parl. Writs, 1. ik, 
is may have been of the nature of » loan; and the instructions 
gen to the townsmen of Oxford, Canterbury, &e., and to the religious 
uses of the neighbourhood, to listen to what In, roland do Warle shoullit 
tell them on tin Kings behalf (ii 31) protably sarod we i 
either for men or money; we ~ jer Jonnie 
Fniger tr Ppl Parl, Write IL i. 35 36 se 
1 For the lonns of 1313 see Part. Writs, IT. lL 64 m.; foe thoae of r33 
TR pp. 78 a5 foe tow of 1315 Tb vp. 87 14, 97 efor those 
T, Food. ii, 1040, 064, 1107, 1116, 1206, 1214, yi ayy ds 
abd for the attempts of Richard 1, Rot. Parl. i. 61°64, 83,8 
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enabled the king to dispense with or to diminish the p 

of parliamentary negotiation ; nor did the laity im pat 

‘ever propose to relieve the clengy if they were willing to 
As the clergy moreover paid in common with the town 
higher rate of contribution on their estimated revenue 
really gave little occasion for jeslousy. The value of t 
property during the fourteenth century did not vary 


ante auch; the annual sum of £20,000 which was the amou 


‘The right of 
purveyance, 


4 clerical tenth was a very important item in a royal 
which did not perhaps ordinarily exceed £80,000; 
‘easily collected, and paid, if not willingly, at least un 
‘The clergy however were, as we have seen, not less alive 
were the laity to the opportunity of making their own 
ditions and of securing some check on the application of 
grants. 

279. Next in importance to the unconstitutional 
of raising money by tallage, custom, and loan, withou 
co-operation of parliament, may be ranked the prerog 
right of purveyance', and its accompanying demands © 
vies to be paid for at the lowest rate and at the. purch 
eonvenience,—often not to be paid for at all. There o: 
little doubt that this practice, which was general throu, 
Europe, was a very old privilege of the crown, that, whe 
the court moved or the king had an establishment, he 
servants had a recognised right to buy provisions at the 
rate, to compel the owners to sell, and to pay at their 
time. It was not like the feorm-fultum of the Anglo-8 
kings or the firma recorded in Domesday, « fixed charg 
distinct estates and communities, but rather akin to 
cient right of fodrum or annona militaria exercised b 
Frankish kings, who when engugod in an expedition 
victuals and provender for their horses, or to the procurn 
levied by prelatea on visitation®. It had also much in con 


} Hallam, Middlo Ages, iil, 148. 
* The right of purreyatee implied payment, and ls thus @ 


from the procurations; xeo Waits, Devt 
14. But cxoept in the matter of payment it ieee eaten tial 
Sodrum, which bad its analogies in Anglo-Saxon institations. 
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with the prerogative of prise exercised on the owners of 

wine and other merchandise for the relief of the king's neces- 

sities, which prerogative very probably grew out of a still more 
primitive form of purveyance’. The early history of the prac 

tice in England is obscure; the abuse of it may have been of 
comparatively late origin, or its early traces may be lost in the 

general oppressions, so that it comes to light only when men 

begin to formulate their grounds of complaint. Archbishop Archtiwy 
Islip, whose letter on the subject addressed to Exward TI has ‘™”*'*™ 
been already quoted’, refers the initiation of the abuse to 
Edward II and his courtiers; forty years before he wrote, it 

had, he says, begun to be burdensome*; and, as he became arch- 

bishop in 1349, the traditionary era coincides with the parlia- 

ment of 1309, in which purveyance was the first subject 

of complaint. It had however been touched by legislation surly tegis 
much earlier, in the great charter of 1216, in the provisions Mulon'™ 
of 1258, in the dictum of Kenilworth in 1266, and in the ™"?"™ 
statute of Westminster in 1275. In Magna Carta we find that 

the right was claimed by the constables of the royal castles‘, 

who are forbidden to exact it; the statate of Westminster, in 

its first clause, limits aud provides « remedy for the common 

abuse. It was not expressly renounced in the confirmation of 

the charters ®, but legislation was again attempted in the second 

of the Articuli super Cartas of 1300. According to the rehearsal 


Kind was the custom of billeting the king’s servants, his hawks and hounds, 
om the religious houses, which ja often mentioned in the charters, 

4 Seo abovn, ps 549) note 4. 

* Above, pps 304) 423: 5 

> *Tilud enim snaledictam praerogativum tune curiae, videlicet copere 
res aliquas pro minori pretio quam venditor velit dare, coram Deo est 
dsinpmablie, Sed modo ext tantum Induratura et usitatam in tua carla ob 
tempore patris tel et avi tal, quod jam duravit per Xt anuos ot sic tibi 
videtur pracecriptam illud malediotim praerogatives ;* Specalum Regis, 


° 

Particles 28-31. 

* In 1297, on the 26th of August, immediately after the ing bad walled 
{nbove, » Bas) the judges at the Guildhall proclaimed on bebalf of the 
King and his son, that for the futore no prise ahoold be taken of Lreait, 
‘Deer, ment, fish, carts, horses, corn, or Pay pe hy land or by water, 
in the city or without, without the consent of the owner, ‘This was before 
tho Charters were formally confirmed, and imay have been a special boom 
to the Londoners; Lib, Cust. ps 72. 
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of this statute the king and his servants wherever they went 
the goods of clerks and laymen without payment, or p 
much less than the volue; it is ordered that henceforth 
purveyance shall be made only for the king’s house, 
shall not be taken without agreement with the owner, 4 
proportion to the needs of the house and for due pays 
the taking of undue purveyance is punishable with dism| 
and imprisonment, and, if done without warrant, is to 
treated as felony. Notwithstanding this enactment, and 
demand for its execution, made in the parliament of Lin 
in 1301, in 1309 purveyance is the first of the grat 
presented to parliament, and, by a promise that the law shi 
be enforced, Edward obtained a grant of a twenty-fifth ', 
the following year the complaints were renewed in the p 
which led to the appointment of the ordainers*: the state 
been so much impoverished by the king’s follies that he 
no means of maintaining his household but by extortiona wi 
his servants practised on the goods of Holy Church and of 
poor people without paying anything, contrary to the g 
charter. The practice was forbidden by the tenth of the O 
nances*, and Edward, when he revoked the Ordinances, 
firmed the statute made in 1300 by his father *, No legisla) 
however seems to have been strong enough to check it; it 
the petitions addressed to the parliament; not only the 
but his sons and eervants everywhere claim the right; it is 
frequent theme of the chroniclers; and it is the subject of 
statutes in the reign of Edward III, by the last of wh 
passed in 1362, the king declares that of his own will 
abolishes both the name and the practice itself; only for 
personal wants of the king and queen is purveyance in fut 
to be suffered, and the hateful name of purveyors is chan 
for that of buyers®, It is probable that this statute 
effected o reform ; legislation however, though less freq 

* Writs for the trial of officers who had acted dishonestly in 
pris wore issued Dec. 18, 1309; Parl. Writs, IL, il, 24. 

‘ber Custumarut, p. 199; above, p. 349. 


* Above, p. + 346. 
* Rot Pall. . 486. * Statutes, I. a7. 
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required, was occasionally called for; in the times of civil war 
purveyance was revived as a terrible instrament of oppression, 
and was not finally abolished until Charles IT resigned it along 
with the other autiquated rights of the crown. 

The prerogative of purveyance included, besides the right of faction of 
pre-emption of yictunls, the compulsory use of horses and carts spaneclon 
and even the enforcement of personal labour’. In the midst of rerun. 
ploughing or harvest the husbandman was linble to be called on 
to work, and to lend hix horses for the service of the court, or 
of any servant of the king who had sufficient personal influence 
to enable him to use the king’s name. It is difficult to conceive 
an idea of any custom which could make royalty more unpopular, 
for it brought the most irritating details of despotic sovereignty 
to bear upon the humblest subject. Nor can the maintenance of 
such a right be defended as a matter of policy or expediency ; it 
might be advisable, under the pressure of circumstances, in case 
of « hurried march or on great occasions of ceremony, that the 
king’s household should be protected against the extortion of 
high prices for the necessaries of life; but the systematic use of 
what at the best should only have been an occasional expedient 
betrays either a deliberate purpose of oppression or a neglect of 
the welfare of the people which was as imprudent as it was 
criminal, The abuse of purveyance accounts for the national aga 
hatred of Edward IL, and for the failare of Edward ITI to con- poputarics, 
ciliate the affection of the people, and helps us to understand 
why even Edward I was not a popular king. But it was un- 
constitutional as well as unwise, The goods and services ex- 
torted by the king’s servants were paid for, if they were paid for 
at all, with tallies, on the production of which the unfortunate 

; : 5 at 
Peedi eet ca ors eoculossitog tx careten Eres opens 
de parochia conveniunt eam els pro dimidia marca vel plus vel minus ut 

‘int domi rowanere et on laborare in tuo servitio; die sequentl 
‘venjunt alii de familia tua ot capiunt homines equos et carectas in eadem 
parochia, qusmnvis illi qui dederant dimidium marose credilerunt seourl- 
‘Unum habuiese; ot ideo cave tibi!’ Islip, Spec. ners q Denes 
artes ot teens es tha iasstoartons soe Bek hh, ee apse 
ment of carts and horees is forbidden by the goth article of the Charter of 
1215; Select Charters, p. 300. 





xvi] Commissions of Array. 569 


the right of the king to aceept a contingent from each community 
to be maintained by the contributions of those who were left at 
home, an acceptance which has been welcomed by the nation as 
u relief from general obligation: such duties and rights were of 
indisputable antiquity and legality. The right of the king to 
demand the service of labourers and machinists at fair wages 
was a part of the system of purveyance, and the impressment 
adopted by Edward I was probably a reform rather than an 
abuse of that right. Yet out of the combination of these three, 
tho astize of arms, the custom of furnishing a quota, and the 
royal right of impressment, sprang the unconstitutional commis 
sion of array. This existed in full force only in the worst times 
of the reigns of Edward I and Edward ILI, but in its origin it 
dates much farther back, even to the days when William Rufus 
could call out the fyrd and rob the men of the money with which 


their counties had supplied them for travelling expenses. Nor Grants of 


was the practice of making a grant of men, like a grant of money, Cound 
altogether strange to the commune concilium; Henry IIT had 
accepted a grant of one labourer from each township to work 
the engines at the siege of Bedford. What the council could 
grant, the king could take without # grant; the samo king could 
impress by one writ all the carpenters of a whole county. Such 
expedients were however under Henry TIT only a part of the 
general policy of administration; after Edward I had infused 
the spirit of law and order they became exceptional, and, as an 
exception to his general system, the demand of service in arms 
from the whole nation at home and abroad caused the loud com- 
plaints of his subjects in 1297; only as exceptional can it be 
justified on the plea of necessity, No such plea could be alleged 
under Edward IL Edward I moreover had always paid the 
wages of his forced levies; under Edward If the counties and 
even the townships were called upon to pay them; they were 
required to provide arms not prescribed by the statute of Win- 
chester, to pay the wages of the men outside of their own area, 
and even outside of the kingdom itself, In 1311‘, whilst the 


' May 20: ‘hominibus illis peditibus vadia aaa pro septer septiiuants 
samaptitns dictarum villarum Lemmon posaibl; biy this wea done by a 


Payroat af 
wage 
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to demand a similar aid: on the 6th of August, in alarm at the 
threat of invasion, Edward ismed letters patent in which he de~ 
clared that the array of arms under the statute of Winchester 
was unsuitable and insufficient for national defence, and that 
therefore ‘de consilio nostro’ it was ordained that in each county 
a certain number of men should be equipped with sufficient 
armour at the expense of the county', This ‘purveyanoe of Purves 
armour’ tempted the avarice of the king's servants, and the de- im 4524. 
mand was shortly afterwards considerably reduced, the conduct 
of the purveyors being subjected to severe scrutiny*. The failure eee 
of the expedient in 1311 and 1314, and its commutation even ; 
when fortified with parliamentary authority in 1316 and 1322, 
show that it was viewed with repulsion and alarm. The prin- 
ciple on which it rested was called in question by the first par- 
liament of Edward IIL A petition was presented that the 
‘gentz de commune’ might not be distruined to arm thempelyes 
at their own cost contrary to the statute of Winchester, or to 
serve beyond the limits of their counties exeept at the king’s cost*, 
Thin wus established by statute in a modified form, and it was ie 
enacted that exeept in case of invasion it should not be done‘, Examine 
Another petition states the abuse of the commissions of array : 
such commissions had been issued to certain persons in the several 
counties to array men-at-arms and to pay them and convey them 
to Scotland or Gascony at the cost of the commons, arrayers and 
conveyers, without receiving anything from the king: whereat 

* Parl. Writs, IT. i. 668: ‘considerantes etiam quod dictum statutum 
tempore domini Eawardi quondam regia Anglise patris nostri pro conser- 
vatlone pais, tempore pacis etiam, lo extero non ingruente, ordi- 
uatem fui, ot quod pro prompta jone nostra et dict regni contra 
subitos et inopinatos agyressas dicti rogis (Pranciae) practer formas 
Gamationia e¢ statuti. preedictoram majorem et furtiorem pote 
aliorum hominom peditum armatorum oportet necessario nos habere, de 
‘conailio nostro... ordinavimas.’ The particular sorts of armour are then 

bed: the armor is to be kept in the towns until the levies are 

ready, and after the campaign it fx to be carvfally preserved and med for 
training under a new form to be aftorwards inued. 

* On the igth of November (Parl. Writs, II. i. 6y7) the king, ordered 
that the parveyance of haubergoons and plate armour should cease, but 
that the men required should be armed with sketons, bacinets, gauutlets, 
and other infastry arma. 

* Ros. Parl. il, 10, art. 9. 

* Statutes, i. 255; 1 Edw. TIL st. 2,0. 5. 
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their place with the maletote and parveyance among the stand- 

ing grievances ; and the remedy is equally long in coming. Th tegitation 
1352 it was prayed that no one who was not bound by his tenure *'3* 
should be compelled to furnish armed men, unless by common 

assent and grant made in parliament’. The petition was granted 

and incorporated in a statute*, which was confirmed in the 

fourth year of Henry IV", Neither royal promise nor legislation Souseleney 
however was sufficiently powerful to restrain abuses, although to retrain 
during the latter years of Edward III and the comparatively = 
peaceful reign of Richard the complaints are less loud than 

before. 

281. Besides the contrivances just enumerated, by which the nee. 
royal prerogative enabled the king, indirectly or directly, con- inom 
trary to the law and spirit of the constitution, to tax his 
subjects, there were other means of doing the same thing in 
more circuitous way: the management of the coinage for Pmawon 
instance, which was on the continent a most fertile expedient ; 
of tyranny. This isa matter of considerable interest, but its 
history does not furnish data snfficiently distinct to be cal- 
culated along with the more direct means of oppression. We 
have noted the early ceverities of Henry I against the fraudn- 
lent moneyers, the accusation of connivance brought against 
Stephen, the changes of coinage under Henry II. That king 
has the credit of restoring the silver coinage to its standard 
of purity, which, except in the lntter years of Henry VIIE 
and in the reign of Edward VI, was never afterwards impaired. 

Under Henry III and Edward I the introduction of foreign 
coin and the mutilation of the English currency shook the 
national confidence, and the edicts of the latter king as well 
a those of Edward II seem to have been insufficient to restore 
it. The parliament of 1307 however, by authorising the Coinase ie 
existing currency, asserted the right of the nation to ascertain jarumen 
the purity of the coinage; in the thirtieth of the Ordinances 
the king is forbidden to make an exchange or alteration of the 
currency except by the common counsel of the baronage and in 


4 Petition 13; Rot. Parl. il, 239. * Statutes, i. 328. 
* Stawetes, il. 137. * Above, p. 330, note t. 
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tinctness which has been remarked in the Homeric computations, 
and are in singular contrast with the scrupulous accuracy in 
matters of names and dates which the most critical judgment 
will not refuse to acknowledge in the annalists of this period. 

‘The Wardrobe Account of the year 1300 certifies the amount of Le 
royal receipts and expenditure during that year: the sum of re- 132. 
ceipts is £58,155 160, 2d.; the sum of expenditure £64,105 09.54." 

This was « year of active but not costly hostilities with Scotland, 
and was not marked by any extraordinary taxation. The ac- 
count seems to be very exact, but no doubt some margin must be 
allowed for the supplies received in kind from the royal estates, 

The Issue Roll of the year 1370 exhibits an expenditure of Accounts of 
£155,715 120. 142, and that of 1346 is described as containing Gre 
an account of £154,139 178. 5d." Both of these were years 
of great military preparation and extravagant expenditure ; 


taxation alo was extremely heavy. The estimated expenditure Pata of 
of Edward IIE between July 20, 1338, and May 25, 1340, 
a period of unexampled outlay, was £337,104 94. 4d. The Atcounts of 


Wardrobe Accounts of Edward II vary in a most extraordinary igen 
manner ; the expenditure of 1316-1317 is £61,032 ga. 11}d.; 
that of 1317-1318 is £36,866 169, g}d.; and that of 1320- 
1g21 is £45,343 118 113° The variation may be accounted 
for probably by the fact that, whilst in the first of these 
years the kingdom was comparatively peaceful and under the 
management of the council of the ordainers, it was in a very 
disturbed state during the second in consequence of the war 
between the earls of Warenne and Lancaster, and in the third 


* Wardrobe Account, or Liber Quotidinnus Contrarotulatoris Garderobac ; 
‘ed. Topham, 17875 pp. 15. 360. 

* Issue Roll of Thomas de Brantingham, bishop of Exeter, for the forty- 
fourth year of Edward III. The sum of the firet half of the year is given 
in the roll iteelf, 278,16 13#. 8hd.; the seoond half, which I have added up, 
amounts to £77,198 18%. sd, but I cannot certify ite exact acournoy, 

® Forster on the Customs, Intr. p. 31 ; quoted by Sinclair, i. 128. Forster 
foand the recnnied onthe Pall or Laue Roll of the year. A sum 
r Rolls of the reign of Edward Tf is given by Sir Jamos 
i dnery ies tan Lablguary, vols © bo x56; 249-. it malimaien eo aclal 
legitimate revenue of the crown in the iniddle of the reign at £110,000. 

* Ordinances and Regulations of the Household (ed. Soe. Antiq. 1790), 


PP, 5-12. 
# “AreLacologia, xxvi. pp. 318, 319; from an artic’e by Mr. T, Stapleton, 
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end of « century are not greater or more determinate than 
those which mark the beginning and end of a decade, Any 
calculation must be accepted subject to theee variations, which 
necessarily affect its exact accuracy, but whieh it is, if not 
impossible, exceedingly difficult, to adjust. 

If these figures be accepted as an approximation to the truth, Diterevee 
the difference between ordinary and extraordinary expenditure creas 
would seem to be from £90,000 to £100,000, which sum would so 
represent the contributions of the country at largo, including 
the vote of additional customs and subsidies from clergy and laity, 

And a rough computation of the sums derived from these sources 
lends to the same conclusion. The greatest variation is found 
in the sums raised by the imposts on wool. The regular or 
ancient custom of halfa mark on the sack ought to be accounted 
in the ordinary revenue, but it may be used as a basis for 
calculating the extraordinary contribution. The ‘magna cus- Predice of 
tuma’! during the reign of Edward I produced about £10,000 tuunn 
4 year; when, then, in 1294 that king demanded five marks on 
the sack, the exaction, if it had been collected, would have 
amounted to £100,000 in addition. As however five marke 
was not far from being the full value of the wool, and as the ex- 
action was on the whole a failure, the aum of £80,000 may ba 
perhaps an extravagant estimate, In 1338 a grant of half the Variow 
wool of the country was reckoned at 20,000 sacks*; a eubsidy Sera 
then of 45¢. on the sack would produce £90,000, and a grant of “"** 
43%. 4d, would produce £86,666 13x, 4d.; if on the other hand 
the vote of 30,000 ancks granted in 1340’ be regarded as 

1 Halo, p. £54. gives tho following data for the ‘Magna Oustamn ':— 
A feato 3, Dunstani anno q ad idem festum anno 8 Edw. I ote 13 

” 


Tadesen Sha whole custome on. svool profes 6l4r4 Soe p 

x. 113. The produce of the customs on woo 

Zr.7h0 34, 10 tn the 10th, £6,596 161. of; In Uoo 11th, £6,048 ou Beer 

Rot, Park iv. 435; Hale, p. 1g4. * Above, p. 399 > Above, pr gor. 
Vou. 1. Pp 








it would amount to £65,000, In 1348 the annual 

wool was valued at £60,0007. Again, the vote of the 
fleece, sheaf, and lamb, given in 13397, was estimated b 
ference to the spiritual revenue of the chureh, ax valued 
papal taxation in 1291; it was in fact the tithe of the king 
the spiritual revenue under that taxation amounted in the 
to about £135,000, including however all the glebe-lan 
the parish churches and tho estimated income from off 
which must be calculated at at lesst a third of the 
Neither the grant of the tenth fleece nor that of the + 
which wae conceded in 1340, produced anything tiki 
amount of the taxation of 1291, and this principle of agse 
was therefore given ap, but we may infer from these ci 
stances that it had been chlculated to bring in about £100 
a sum considerably in advance of that as yet arising 
increased custom or subsidy of wool, 

An exact account of the revenue from wool in the t 
eighth year of Edward TI furnishes the following date 
sacks exported were 44,470 and a fraction (custom, £4 
28 to}d.); the woolfelle, 539,893 (custom, £611 4a. 10 
the lasts, 56 and nine hides (custom, £36 182, oe). ‘The 
of the Great Custom was £15,472 58. ofd.; of the sul 
£89,083 ga. 74d., and of the now custom, £7,299 38 
The new custom and subsidy on cloth amounted to 
13, 10}d., and the sum total is £112,284 128, 11} 
appears however from a comparison with the returns o! 
accounts on wool in other years of the reign, that this sy 
very largely beyond any possible average’. It is how 

* Rot, Parl, fi. 200, 

* Above, p. 309. The editors of the Nonae Rolls, ie, the ao 
the ‘ninth sheaf, Mleeo, and lamb ranted in 340) roma 
commisioners in 1340 ‘were to consider the ninth of corn, wool 
lambs in 1340 worth as much in a parish as the tenth of corn, 
and lasnbs, and all other titheable commodities and the glebe lands 
when the valastion was made of them in t292.' The commons in 
state that the aubsidy and custom on wool in 1390-139 amon 
£160,000; Rot, Parl. iff, 625: this seems impossible. 


* Other figures aro given in the Purliamentary History; see 
Minsolden's Circle of Commerve (1633), pp. 119, 120. 
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curious fact that within six years of the devastation of the 
great plague such an amount could be reached +, 

Lastly, we may infer from the general tenour of the financial 
statements on the Rolls of Parliament that the sum which 
under the greatest pressure the country was expected to furnish 
in the way of subsidy, was about £120,000. The parliaments 
of Richard IT declared that to raise £160,000* was altogethir 
beyond their power, and that of 1380 reckoned the grant of 
100,000 marks as a fair contribution from the laity; but in 
both cases these are ex parte statements and the resources of 
the country must have been underrated. 

Of the produce of a vote of tenths and fifteenths we have no Produce of 

fe 7 aad 
computation after the reign of Henry IT that is trustworthy * ; anomity 
but as the amount of the clerical grant was commonly esti- 
mated at a third of the whole subsidy, and as the clerical tenth 
amounted to a little less than £20,000, we arrive at the sum 
of £60,000 as an approximation to the total eum. From the 
eighth year of Edward IL, the lay assessment of this impost 
took « settled form*; the several districts were permanently 
rated at the amount paid in that year, particular incidence 
being determined by the local authorities. The prodace of Pam! 
the lay tenth and fifteenth was in the fifteenth century about 
£37,000: and the clerieal tenth had likewiee much depreciated, 
Under Edward III, however, the computation of £60,000 for 

‘Mr. Hubert Hall bas farnished me with the following sams of the 
rows of the customs (wine not iuoluded) every fifth year of the 
reign, all the ports includes! : 9, 133%, £16,004; anno 10%, £9,054; 
mano 15%, £40,365} anno 20°, £50,000; £50,361; [anne 25%, 
£112, 13737] aniio 30", £66,830; anno 35°, £65,265; anno 40", £76,027; 
mead 387; anno 49%, £64,870. 

1 Pe ATO 

' is feu Tape produced £57,838 134. Gch; in 1233 a fortioth 

Ffeluced £16,475 oof: in 1237 w thirtieth produced £29,594 26 U4 
Liber Ruber Scacearil; Hunter, Theva Catalogues, p. 22. English 
envoys at Lyons in 1245 estimated the whale revenue of Henry TL at 
Tews than £49,000; and Matthew Pat 1252 mys that the ‘roditas 
regis merue’ was leas than o third of 70,000 marks; M. Paris, iv. 443% 
¥. 335 In 1237 the mon of Ledbury estimated the enbsidy of wool na 
Tout nod the mew of Weobley as treble the nmount of the fifteenths ; 

bat those are local valuations. 

* Coke. 4 Inet. pr Mi Brady, Boroughs, p. 39; Blnckstone, Comm. 
ib 308; Madox, Pinna it ie 110 #. ration of the amounts 
will be found below in Vol. LIT. 


rpa 
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the whole is not perhaps excessive, A single tenth 
teenth seldom proved sufficient for a year when the 4) 
on wool was not granted; « fifteenth and a half and a 
and a half would produce £90,000, which is a little 
than the calculated subsidy on wool, The variations 
budgets during those years of Edward TIT in whi¢ 
greatest pressure was felt, would thus seem to have 
caused rather by a wish to avoid alarming the peop! 
the prospect of fixed and regular impoets than by any di 
indeed any possibility of altering the incidence of taxation 
The revere of the clergy, including such portions 
property of the bishops as were not taxed with the p1 
of the laity, amounted, spirituals and temporals togetl 
£210,644 98. od.', under the taxation of 1291; heavy 
tions have to be made on account of the devastation 
northern province by the Scots, which compelled a new 
in 1318, and which reduced the entire sum to £191,903 2 
On this valuation all the grants of the clergy in parli 
and convocation were based, the lands acquired since 
being after some discussion in parliament taxed with 
of the laity. When Rdward I in 1294 took a moiety © 
or £105,000", the exaction bore to the sum usually der 
about the same proportion as the tax on wool bore 
usual custom, but the demand was fully paid by the ¢ 
whilst the wool to. great extent escaped. In 1371 the 
voted a sum oqnal to that granted by the laity, £50, 
and in 1380 half as much as the luy grant, 50,000 n 


» Above, p. 
* Rot. Parl. il. 





SUMMARY OF ECCLESIASTICAL TAXATION UNDER THE 
VALUATION OF POPE NICHOLAS, a.v. 1291. 
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The fact then that their assessment had been made once for 
all, whilst that of the laity was re-adjusted from year to year, 
did not, as might be supposed, enable the clergy to elude tax- 
ation, They had no inducement to conceal their wealth, the 
record of which was in the king's keeping; and if at any time 
their grants failed to produce a sum proportionate to that 
given by the laity, the matter was at once re-adjusted by raising 
the rate of the tax instead of re-assessing individuals. 

From these data we may conclude that when the king would Generat 
live of his own, and in time of peace, he liad a revenue of about 
£65,000; that for « national object, or for a popular king, 
grants would be readily obtaingd to the amount of £80,000 ; 
and that ander great pressure and by bringing every source 
of income at once into account, as much as £120,000 might be 
raised, in addition to the ordinary revenue. 

The ordinary revenue is however what was meant by tho ordinary 
king's own; a sum of about £65,000, of which about £10,000 ““"* 
proceeded from the customs; these, with the other proceeds 
of the exchequer, the ferms of the counties, and other sources 
of ancient revenue, which had amounted to £50,000! under 
Richard I, were received at the exchequer to nearly the same 
amount under Edward I*; casual windfalls in the shape of 
escheats and small profits on coinage and the like brought in 
about £10,000°, and the revenue of the next year was generally 
anticipated in some small degree until a general grant wiped 
away the king's debts, 

Obscure as these calculations of income wow seem, the cal- tortaniyut 
culations of expenditure are much more difficult, and the = 
atudent of to-day shares the bewildered sensations of the tax- 
payer of the fourteenth century ss he approaches them, Certain 
records of outlay we possess, but they are very imperfect and 
the Efteenths might be collected ‘savunz rien enorestre’ serena to shiow that 
‘the commons wished to avoid new valuations; Ret, Parl. ii, 161, 

7 Bened. Petz. ii, pref. p. xeix; where I have made the sum £48,781; « 
later calculation brings it up to £51,679 72. of. 

* Wardrobe Account, p. 1: ‘Susina totalis recoptae por sesccarima 
anwo nth 28°, £45,048 194. tod.” 


‘ardrote Account, p. 1§ 1 * Summa totalis receptae praeter soscasrinum 
£9,106 166, afd.’ en 
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irregular, and no doubt were known to be so when the 
both in and out of parliament was clamouring in vain 
audit of the royal accounts; the blame of all extravaga 
thrown upon the royal household; and no wonder, w 
whole accounts of army, navy, and judicial establishme 

peared in the computus of the wardrobe along with 
Expenses of penses of the royal table, jewel chests, and nurser, 
“Wardrobe Account of the 28th of Edward I assigns the 
items of expenditure thus: Alms, £1,166 148. 6d.'; nec 
horses bought, messengers, wages, and shoes, £3,249 16 
victualling, stores, and provisions for the royal castles, « 
1s, 8d.*; the maintenance of the royal stud, £4,386 4 
the wages of military officers, artillerymen, infantry, a 
riners, £9,796 9s. 2}d.°; the proper expenses of the wi 
including the purchases made for the queen and the cl 
£15,575 188. 53d.°; the difference between the sum 
Wardrobe Account and the entire outlay of the king, « 
58. 4d., is put down to the expense of the household an 

ably accounted for in another roll’. Far the largest 
of the expenditure is however seen to be devoted to th 
service, considerably more than half being assigned 
garrisons and to the payment of the troops. The he 
expenses, properly so called, form a minor item. On tl 
Wardrobe we have some other data. The roll of the household ¢ 
Howton of the 44th year of Henry IIT exhibits an outlay of 4 
sso but this was at the time at which his freedom was ver 
limited by the government established under the Pr 
of Oxford; in 1255 he is found complaining that he 
allow his eldest son more than 15,000 marks®. In { 
year of Edward I the household expenses from Easter to 
amount to £4,086 os. 44d.; and in the 21st year the 
diture of his son Edward for the year is £3,896 7 

1 Wardrobe Account, p. 47. 

3 Ibid. p. 154. 

3 Thid. pp. 210, 240, 270. 279. 
* Ibid. p. 360. 7 Tid. 
* Devon, Preface to Pell Roll of Edw. II, it xvii 


° Sinclair, History of the Revenue, i. 103 v. 488; Hw 
1 Devon, Preface to the Pell Holl of 44 haw. II, pp. xvi, xvii 
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The houschold expenditure of Henry EV is said to have varied 
between £10,000 and £16,000 annnally, but on a minute caleu- 
Jation is estimated at an average of £36,400%, Like Edward IIE 
he had « large family and establishment, and the expenditure 
of his magnificent grandfather can scarcely be computed at less, 

283. These figures do not make it at all easier to lances Meaieeai 
stand the constant irritation caused by the expenses of the 7" 
household, so long ax those expenses are regarded as mere 
personal extravagance. ‘The largest of the estimated sums 
could searcely be considered enormous for a court which was 
expected by the nation to be at least as splendid as the courts 
of the grest continental kings, at a time too when the king 
had no private revenue; for from the Conquest until the ac- 
cession of Henry IV the king’s estate was simply the estate 
of the crown, his foreign dominions being a canse of expense 
rather than a souree of revenue. We may safely conclude that went ers 
the murmurs against the prodigality of the kings were pro-"" 
duced rather by the fact that they failed to make the ordinary 
revenue meet the ordinary expenditare, and that the nation 
having no way of auditing either receipts or outlay readily 
laid hold of the expenses of the court as the cause of increased 
taxation. It was the greedinesa of the courtiers, as ws ae 
thought, which brought the evil of purveyance to every man's tpement 
doar, which increased general taxation, and threw on the han 
several communities, in the shape of provisions of men, arms, 
and victuals, the maintenance of the pablic burdens. To some 
extent the instinct was 4 true one; the maintenance of an 
enormous household and stud’, for which provisions were collected 
at the lowest posible prices, just when the nation was suffering 
from bad harvests or plague and famine, shows an obsence 

1 £10,000 in 1404; £16,000 anno 11 Henry IV; Sino). &, 144, fom 


5; see Kot, Pork iii, 525, Rasmeay, i 156, ‘makes the w¥erage, 
tlds of the Wardrobe, Pi but the older authorities are irre 


bea The = of horses kept at the king's expense fy one 
item in archbishop Islip's fecreatntcnr mes of a borse ix aster 
at £6 16. 40. per annum ; Jum Rogis, 0. 8. ‘The great cost of the 
stud appears also from the Wanirobe Accounts; nnd the exercise of 

right of purveyance for horses is @ frequent matter of complaint ; od 
Purl. ii. 169, 239, 270. 








xvi] Restraint of Grants. 585 


and Henry I had maintained and increased it. Stephen had 

begun the process of impoverishment, from which the crown 

had never recovered. His supporters, it is said, had been en- 

dowed out of crown revenue, royal demesne had been lavished 

on natives and alicns, Henry Il had resumed, or tried to re- 

sumo, what Stephen had alienated, and had been economical in 

private as well as in public, bat Richard sold all that he could 

sell, and John wasted all that he could waste. The early years 

of Henry IIT were spent in attempts made by his ministers to 

restore the equilibrium of the administration; again there had 

been @ resumption of alienated estates and a contraction of ex- 

penses. But Henry, when he came of age, was as lavish as his tat 

father had been, and the crown was poorer than ever. And etcated 

now there was less excuse than before, for the great fumilies o“* 

the Conquest were dying out; the vast escheats that fell to the 

king might have sufficed for the expenses of government, but 

instead of keeping them in his own bands he lavished them on 

his foreign friends and kinsmen, It may be questioned whether, 

if the administration had been sound and economical, the king 

could have attempted to enrich himself by retaining the great 

fiefs, as the duchy of Lancaster, and to some extent the earldoms 

of Cornwall and Chester, were afterwards retained. The barons 

would havo probably been jealous of any attempt to alter the 

balance existing between the crown and their own bedy. Owing 

to this feeling, which, when the crown was adequately endowed, 

was a just one, the carly empercrs had been expected at their 

election to divest themselves of such fiefa as they had held be- 

fore. But on the other hand there was an equally well-founded 

jealousy of » king who heaped upon bis own sons and brothers 

all the fiefs that escheated during his reign, just as against a 

bishop who reserved all preferment for his own nephews, Tn 

Germany the king of the Romans was forced on his election to 

sweur that he would not alienate the property of the crown, and 

the like promise appears in one form of the English coronation 

oath’, The barons were amply justified in urging on Henry TIT own 

the banishment of the aliens and the recovery of royal demesne ; pl 
* See above, p. 108. 








xvit] Retrenchment, 587 


the ground that contrary to oath and public policy they had 
received such gifts', The principle was not conceded when the 
struggle ended in the king’s destruction. 

285, Still less effective were the attempts made to limit the beh 
expenses of the housebold by direct rules. In this object the the com. 
nation had help from the practice of some at least of the kings. 

The expenditare of the court had been regulated by Henry I 

in the curious ordinance which prescribes the allowances of 

the great officers of state and servants of the kitchen in the 

same page*, Henry IIT had been seized with qualms of con- 

science more than once, and had reduced his expenditure very 

materially. In 1250 he had cat down the luxuries and amuse- 

ments of the court, diminished his charities, and even reduced 

the number of lights in his chapel; the historian remarks that 

his economy verged on avarice; he paid his debts and plun- 

dered the Jows*, In 1271, when on recovery from sickness he 

had taken a new vow of crusade, he had made over the whole 

revenue to his council for the payment of his debts, reserving 

to himself only six score pounds to give away before he should 

start for Palestine *. The orderly accounts of Edward I, eo often 

quoted above, show that he was careful although not parsimo- 

nious. But Edward I could not be trusted to manage his own. 

Accordingly with his reign began the attempts of the barons, Commish 
to reform 

in and out of parliament, to direct the administration of the the be 

household, The Ordinances of 1311 were based on a proposi- Unter 

tion for the regulation of the household; the ordainers were ©4¥9rt '; 

empowered ‘ordener l'estat de nostre hostel ot de nostre realme®;’ 

and in 1315 the king was put on an allowance of ten pounds a 

day®, scarcely as much as he had when he was a boy. In 1318, 

on the reconcilistion of Lancaster, another commission of reform 

was appointed’, ‘The repeal of the Ordinances left Edward free 

to hasten his own fall; and no limit was attempted daring the 

reign of Edward III, until in the Good Parliament the elected 

counsellors were directed to attempt the general amendment of 


* Bok: Pi. iW 15, 16, 115; 213, bo * See aborsy vol Lp. 345: 
* See above, p, 67. * Food. i. 4! 
* Food. it 105; Liber Custamarem, pp, 198, ane 
* Above, p. 355: boves p. 360. 
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royal power: the rule of election, the tie of the coronation 
oath, and the threats of depotition ; and they are liable to the 

same abuses, The scheme of limiting the irresponsible power 

of the king by the election of the great officers of state in 
parliament has been already referred to, as one of the results 

of the long minority of Henry ITI, Tt was in close analogy 

with the practice of election to bishoprics and abbacies, und to 

the theory of royal election itself. When, in 1244 and several cain uw 
succeeding years, the barons claimed the right of choosing the tues, 
justiciar, chancellor and treasurer, they probably intended that 

the most capable man should be chosen, and that his appoint- 

ment should be, if not for life, at least revocable only by the 
consent of the nation in parliament, The king saw moro clearly 
perhaps than the barons that his power thus limited would be 

a burden rather than a dignity, and that no king worthy of the 

name could consent to be deprived of all freedom of action. 
Henry III pertinaciously resisted the proposal, and it was never 

even made to Edward I, although in one instance he was re- 
quested to dismiss an unpopular treasurer*, Revived under 
Edward Il, in the thirteenth aud following articles of the Or- 
dinances, and exercised by the ordainers when they wero in 
power’, it was defeated or dropped under Edward ILI; in 1341 

the commons demanded that a fresh nomination of ministers 
should be made in every parliament; Edward agreed, but re- 
pudiated the concession. It was naturally enough again brought 
forward in the minority of Richard II. The commons petitioned Retin 
in his first parliament, that the chancellor, treasurer, chief j jue —~ 
tices and chief baron, the steward and treasurer of the house- 

hold, the chamberlain, privy seal, and wardens of the forests on 

each side of the Trent, might be appointed in parliament; and 

the petition was granted und embodied in an ordinance for the 
period of the king's minority. In 1380 the commons again 

urged that the five principal ministers, the chancellor, treasurer, 

privy seal, chamberlain and steward of the household, should be 
elected in parliament, and that the five chosen in the present 


1 Sos above, pp. 42, 64 #9. * Bee above, 1» 156, 
* Soe above, pp. 346, 349. 360. 4 Rot. Parl il, 16. 
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parliament might not be removed before the next session; the 
king replied by reference to the ordinance made in 1377". In 
1381 they prayed that the king would appoint as chancellor 
the most sufficient person he could find, whether spiritual or 
temporal ®; in 1383 that he would employ sage, honest, and dis- 
ereet counsellors*; and in 1385 he had to decline summarily to 
name the officers whom he intended to employ ‘ for the comfort of 
the commons*,” But it may be questioned whether under the mast 
favourable circumstances the right claimed was really exercised ; 
the commons seem generally to have been sutisfied when the 
king announced his nomination in parliament, and to have ap- 
Yaihire proved it without question. The appointments made by Ed- 
ward IT in opposition to the ordainers, when he removed thelr 
nominees and appointed his own, were acts of declared hostility, 
and equivalent to a declaration of independence. The ultimate 
failure of a pretension, maintained on every opportunity for a 
century and a half, would seem to prove that, however in 
theory it may have been compatible with the idea of a limited 
monarchy, it was found practically impossible to maintain & 
the personal influence of the king would overbear the authority 
of any ordinary minister, and the minister who could overnwe 
the king would be too dangerous for the pence of tho real 
ivy council records of Richard II show that even 
ministers of his own selection the king did not always get his 
own way. 
Aviempisto A second expedient was tried in the oath of office, an attempt 
‘uintiws to bind the conscience of the minister which belongs especially 
"to the age of clerical officials, The forms of oath preseribed by 
the Provisions of Oxford illustrate this method®, but there is 
no reason to suppose that it was then first adopted. The cath 
of the sheriffs and of the king's counsellors is probably much 
more ancient, and the king's own outh much older sti! The 
system is open to the obvious objection which lies against all 
such obligations, that they aré not requisite to bind a good 
minister or strong enough to bind a bad one; but they had 


* Rot, Parl. iii. 82. * Rot, Parl. ii. 108, 
i. * Rot. Parl. iii, 213. * Above, p, Bo, 
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a certain directive foree, und in ages in which the reeeption 
of money-gifts, whether as bribes or thank-offerings, was com- 
mon and little opposed to the moral sense of the time, it was 
an advantage that the public servants should know that they 
could not without breach of faith use their official position for 
the purpose of avarice or selfaggrandisement. But when we 
find the best of our kings believing themselves relieved from 
the obligation of an oath by absolution, we can scarcely think 
that such a bond was likely to secure good faith in o minister 
trained in ministerial hubits, ill psid for his services, and 
anxious to make his position a stepping-stone to higher and 
safer preferment, It is seldom that the oath of the minister ucahiy of 
appears as an effective pledge: the lay ministers of Edward 
TE in 1341! allowed their master to make use of their eworn 
obligation to invalidate the legislation of parliament and to 
enable him to excuse his own repudiation of his word. Gene- 
rally the oath only appears as an item among the charges 
against a fallen or falling minister, against whom perjury seems 
a convenient allegation ®. 

Tho third method was rather an expedient for punishment Ansa 
and warning than a scheme for enforcing ministerial good Bxkequer, 
behaviour; it was the calling of the public servant to account 
for his conduct whilst in office. In this point tho parliament 
reaped the benefit of the experience of the kings; and did it 
easily, for, as the whole of the administrative system of the 
government sprang out of the economic action of the Norman 
court, a strict routine of account and acquittance had been im- 
memorially maintained. The annual audits of the Exchequer 
had produced the utmost minateness in the public accounts, 
such as have Leen quoted as illustrating the financial condition 
of England under Edward I. Minute book-keeping however How ihe 
does not secure official honesty, as the Norman kings were well hy te sae 
aware; the sale of the great offices of state, common under 
Henry I and tolerated even under Henry Il shows that the 


* Abore, p. 410. 
* On tho oaths demanded from ministers, see Rot, Part. i, 128, for the 
your 134i; ibid, 2ga, for 1343; aud under Richard IT, fbid, fil, 04g, ave, €8c, 





kings were determined that their ministers should lave» 
siderable stake in their own good conduct; a chancellor 
had paid £10,000 for the seals was not likely to forfeit 
for the sake of a petty malversation which many rivals wonld 
‘Tm mulccng ready to detect. On the other hand the kings possessed, in 
custom of mulcting 4 discharged official,—a custom which 
not peculiar to the Oriental monarchies,—on expedient wl 
could be applied to more than one purpose. Henry II had 
the accounts of the Chancery as one of the means by which 
revenged himself on Becket. Richard I bad compelled hi 
father’s servants to repurchase their offices, and the great 
of them, Ranulf Glanyill, he had forced to ransom himself 
an enormous fine. The minister who had worn out the king’ 
patience, or had restrained his arbitrary will, could be treat 
in the game way. Hubert de Burgh had been a good Y 
to Henry III, but the king could not resist the temptation 
plunder him, Edward I again seems to have considered #l 
the judges whom he displaced in 1290 were rehabilitated by 
payment of a fino, a fact which shows that the line was not 
sharply drawn between the lawful and unlawful profits of offic 
Edward II revenged himself on Walter Langton, Edward 
vented his irritation on the Stratfords, John of Gaunt attad 
William of Wykeham with much the same weapons ; and in 
case the minister assailed neither incurred deep disgrace 
precluded himself from a return to favour. 
The ministers Such examples taught the nation the first lessons of the 
{htiaenne tine of ministerial responsibility. Great as were the 
wu "© of Edward II, Stapledon the treasurer and Baldock the 
cellor were the more immediate and direet objects of n 
indignation ; they were scarcely less hated than the De 
and shared their fate. The Kentish rioters or revolutianists 0 
1381 avenged their wrongs on the chancellor and treasu 
even whilst they administered to the Londoners generally th 
oath of fealty to king Richard and the commons. Bat 
the transactions of the Good Parliament that this principle 
takes its constitutional form; kings and barons had used it a 
4 cloak of their vindictive or aggressive hostility, the comro 
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first applied it to the remedy of public evils, The impeachment tmpon- 
of lord Latimer, lord Neville, Richard Lyons, Alico Perrers, and Comm 
the rest of the dishonest courtiers of Edward IIT, is thus a‘ 
most significant historical landmark, The cases of Latimer and 
Neville are the most important, for they, as chamberlain and 
steward, filled two of the chief offices of the household; but the 
association of the other agents and courtiers in their condemna~ 
tion shows that the commons were already prepared to apply 
the newly found weapon in a still more trenchant way, nob 
merely to secure official honesty but to remedy all public abuses 
even when and where they touched the person of the king, and 
moreover to secure that public servants once found guilty of dia- 
honest conduct should not be employed again’. As the grand 
jury of the nation, the sworn recognitors of national rights and 
grievances, they thus entered on the most painful but not the 
least needful of their functions. The impeachment of Michael peter 
de la Pole in 1386 and of Sir Simon Burley and his companions #413, 
in 1388 was the work of the commons. It ia to be distinguished 
carefully from the proceedings of the lords appellant, which 
were indefensible on moral or political grounds ; for there the 
guilt of the accused was not proved, and the form of proceed- 
ing against them was not sanctioned by either Jaw or equity. 
But the lesson which it conveyed was fall of instruction and 
warning. The condemnation of Michael de la Pole especially tmporanee 
showed that the great officers of state must henceforth regard yeowlers. 
themselves as responsible to the nation, not to the king only. 
‘The condemnation of the favourites proved that no devotion to 
the person of the king could justify the subject in disoboying 
the law of the land, or even in disregarding the principles of the 
constitution as they were now asserting themeelves, ‘The cruelty 
and vindictiveness of these prosecutions must be charged aguinst 
tho lords appellant who prompted the commons to institute 
them ; the commons however were taught their own strength 
even by its misuse, And still more terribly was the lesson im- 
pressed upon them when Richard's hour of vengeance came, 
and they were employed to impeach archbishop Arundel, 
4 See Rot. Parl. if. 333, 355; ili. 160, 249. 
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ostensibly for his conduet as chancellor and for his p 


commons had been the willing instruments, but really that th 
might in alliance with the king complete the reprisals due for 
the work in which they had shared with the appellants, ‘Th 


* dangerous facility with which the power of impeachment mi 


taken by the 
yosilament. 
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be wielded seems to have daunted the advocates of o 
right; the commons asan estate of the realm joyfully acquiese 
in the change of dynasty, but, by subsequently protesting that 
the judgments of parliament belonged to the king and lord 
only, they attempted to avoid responsibility for the jucdici 
proceedings taken against the unhappy Richard. 

287. If the king could not be made ‘to live of his own,’ and 
no hold which the nation could obtain over his ministers © 
scoure honesty and economy in administration, it would 
necessary inference that the national council should take 
into its own hands the expenditure of the grants by which i 
was obliged to supplement the royal income. The fanctions 0 
the legislature and the executive were not yet so clearly d 
tinguished as to preclude the attempt: the consent of 
nation was indeed necessary for taxation, but the king was 
supreme judge of his own necessities ; he was still the 
administrator in practice as well ax in theory, an admini 0 
who must be trusted whether or no he were worthy, and whom 
it was impossible to bring to strict necount. The men wh 
had not hesitated to claim a right to interfere with the hou 
hold expenditure, were not likely to be reatrained by any 
theoretical seraples from interference with the outlay of mon 
which they themselves had contributed. Tn this, as in so man} 
other ways, the barons of the thirteenth century set the examp 
to the commons of the fourteenth, Strangely enough the 
idea of the kind came from the king's ministers. From th 
beginning of the reign of Henry LIT we have seen the spec 
grants of the parliament entrusted for collection and custod) 
to officers specially appointed for the purpose; frequentl) 
the form of taxation, including provision for the custody 
well as the assessment of the grant, is issued by the advio 
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and consent of the national copncil, and the andit with- 

drawn from the ordinary view of the court of Exchequer, where 

the king might be supposed to have too much influence, In 

1237 William of Raleigh, as the king’s minister, proposed that 

the national council should not only draw up the form of 
taxation but elect a committee in whose hands the money 
collected should be deposited, and by whom it should be 
expended*, Although on that occasion the barons do not seem 

to have realised the importance of the concession, they are 

found a few years Inter complaining that no necount had been 
rendered of this very grant, and intimating a suspicion that 

the proceeds were in the king’s hands at the time that he was 

asking for more®, In 1244 the scheme of reform contained a 1 
proposal for the election of three or four counsellors, one part treuirers 
of whose work would be to secure the proper expenditure of the 

aids*. Throughout the baronial struggle the attempt was made 

to take out of the king’s hands the power of expending public 

money. The time was not ripe for this. Edward I was too 

strong for any such restriction. Under Edward II the attempt onter or 
to impose it was but one part of a project which took all real te Demet a 
power out of the king’s hands; the proposal enforced in 1310 eo 
and 1311, that all the proceeds of the taxes and customs should 

be brought into the Exchequer’, shows that the court had 
become s sort of national court of andit; but its efficiency 
depended too much on the power or good-will of the king to be 

trusted implicitly, and the hold which the ordainers kept upon 

it euperseded rather than restricted the king's authority. From nara 
the time however at which the wars of Edward IIT began to sun weser" 
be burdensome, the parliament showed « strong wish both to “™"" 
determine the way in which the grants should be applied, and 

to vecure un efficient audit of accounts by the appointment, of 
responsible treasurers for each subsidy, The first of these 

points the king readily yielded: the ministers were aceus- 

tomed, at the opening of purlinment, to declare the special need 
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of the moment, and, although the form frequently deg ti 
into mere verbiage, the hearers seem to have understood it 
a recognition of their right to discriminate. Sometimes th 
the subsidy of the year is given for the defence of the co 
sometimes to enable the king to maintain his quarrel with 
adversary of France, sometimes for the restoration of the na) 
sometimes for the defencé of Guscony; in 1346 and 1348 
money raised from the northern coanties ix applied to 
defence against the Scots’; in 1353 the whole grant is ap} 
priated to the prosecution of the war*; in 1346, 1373, 
1380, the continuance of the aid is made contingent on 
continuance of the war. In 1380 the commons prayed that 
aid might be spent on the defence of the kingdom, especially 
the reinforcement of the earl of Buckingham's army in Brittan 
the king replied that it should be spent for this purpose 

to the advice of the council and the lords®. In 1390 the cui 
on wool was appropriated partly to the expenses of the 
partly to the war, in a way which anticipates the modern d 
tinction between the civil list and public expenditure *, 

288. The efficient andit of the accounts was a much mo 
difficult point, and it was not finally secured so long 
Edward Il lived. In 1340, however, William de la P 
was required by a committee of lords and commons to 
an account of his receipts’, and in 1341 the demand wag 

* Rot, Parl, ii. 161, art. 15; 202, art, 7. 

2 Que les subsides a ore grantez, ensemblement ore lex quinsiames 
dismes qui sont a lever soient sauvement gurdes anne estre despendues 
mys en nutre oops nul fore que tant soulement en la maintenance de 
guerres sclone aa bone disposition ;* Rot, Parl. ii, 252; ef pp. 160, 31 
anil see below, p. 598, note §- 

* Rot, Parl. iii. 90, 93, 94. 

* * Conceswut autem regi in hoc parliamento, at habeat de qui 
macco lanne xl. solidos, de quibus xia, decom applicarentur in praskonti 
uxibus, et xxx, servarentar in fatarom in manibne thomurariorwin 09 
atituendorum per parliamentmin non expendendi nisi cum werrne neo 
instare videretur, Similiter rex habebit de Ubra sex denarion, qui 

randos ad usum pracfatum per dictos thesaurarios @t duos a p 
cipiendos et expendendos ad voluntatem , 16 
pian was adopted under Henry IV in 140, 

ley), pp. 37% 380. In 1327 the petition that no minister might 
replaced in office ontil he bad rendered » final account waa summa 


negatived; Rot. Parl. fi. 9, 11. 
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tinctly made by both lords and commons, that certain PereOnS Teadon of 
should be appointed by commission to audit the accounts aaa 
those who had received the subsidy of wool and other aids 
granted to the king, and likewise of those who bad received 

and expended hig money on both sides of the sea since the 
beginning of the war; all the accounts to be enrolled in 
chancery as had been aforetime the custom’, The king yielded 

the point, as we have seen; undertook that the accounts should 

be presented for audit to lords elected in parliament, assisted 

by the treasurer and chief baron of the Exchequer. Whether 

the promise was better kept than the other engagements 
entered into at this parliament, we cannot distinctly discover; 
notwithstanding many just grounds of complaint, this par- 
ticular point does not again come into prominence until the 

last year of the reign, when in the Good Parliament Peter de 

Iu Mare demanded an audit of accounts. In the last purlia- 
ment of Edward III the commons petitioned that two earls 

and two barons might be appointed os treasurers to secure 

the proper expenditure of the subsidy*, Immediately on the Avdir 
accession of Richard II, when the difficult position of Jobm im s;;6a04 
of Gaunt and the prevailing mistrust of the court seemed to "7 
give an opportunity, the claim, which had been frustrated 

in 1376, was again made*, In the grant of aid mado in 
October 1377 the lords and commons prayed that certain 
sufficient persons might be assigned on the part of the king 

to be treasurers or guardians of the money raised, ‘to such 
effect that that money might be applied entirely to the expenses 

of the war and no part of it in any other way*’ William 
Walworth and Jolin Philipot were accordingly appointed, and 
swore in parliament to perform their duty loyally, avd to 

give account of receipt and issue according to « form to be 
devised by the king and his council, The expedient was not Foleo 
altogether successful. John of Gaunt was suspected and openly experiment, 
secused of gotting the money out of the hands of the trea- 
surers for his own purposes, and when, at the next parliament, 
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the commons, through Sir James Pickering their Sp 
demanded the account, the chancellor, Sir Richard le 
demurred, Yielding however to the angeney of the 0 
he laid the statement before them and they proceeded 
examine and criticise it, The result was the bestowal 
another grant with a humble prayer that it might be sp 
on the defence and salvation of the country and on nothis 
else, and that certain sufficient persons might be assigned 
treasurers’. The warning thus given was taken: in the 
fiament of 1379 the king without being asked ordered ¢) 
necounte of the subsidy to be presented by the treasurers 
and among the petitions of the commons appears a p 


m that the trasurers of the war may be discharged of tl 


office and the treasurer of the king of England appointed 
receive all the money and all the grants to be made hencefo 
for war, as had been usual aforetime*; and this was follo 
up in 1381, when the commons proposed and the king d 
& searching reform of the whole procedure of the Excheq: 
The particular point is again, as in the reign of Edward 
merged in the general mass of constitutional difficulties wh 
fill the rest of the reign of Richard, but it furnished an 
ample to the following parliaments, and from thence! 
except during times of civil discord, treasurers of the sal 
were regularly appointed, to account at the next it 
for both receipts and issues®, The commons had thus 
* Fr 
1 Bot, Pati i «Rot Patt i 
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pay nothing except by warrant from ‘he king, and under the sup 

‘of two lords appointed as supervisor ; ibid. 204, 213; for the neglect 
thin order the chancellor was called to accoant in 1386; #ee ahore, 
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the right which the barons in 1237 had failed to under- 
stand, and they had advanced a very important step towards 
a direct control of one branch of administration as well 
as towards the enforcing of ministerial responsibility. This 
point is however interesting in connexion with the subject of 
general politics, rather than as ono of the details of financial 
administration. 

289, The command of the national purse was the point on Grest in 
which the claims of the nation and the prerogative of the king lie suman! 
came most frequently into collision both directly and intti- iussen 
rectly; the demand that the king should live of his own was 
the most summary and comprehensive of the watchwords by 
which the coustitutioual struggle was guided, and the in- 
gonnity of successive kings and ministers was tasked to the 
utmost in contriving evasions of a rule which recommended 
itself to the common sense of the nation, But it must not The royal 
be supposed that either the nation or its leaders, when once 
awakened, looked with less jealousy on the royal pretensions and te 
to legislate, to resist all reforms of administrative procedure, pute policy, 
to interfere with the ordinary process of law, or to determine 
hy the flat of the king alone the course of national policy, On 
these points perhaps they had an easier victory, because the 
special struggles turned generally on the question of money; 
but though easier it was not the less valuable. Thero is 
indeed this distinction, that whilst some of the kings set « 
higher value than others on these powers and on the preroga~ 
tives that were connected with them, money was indispensable 
to all. The admission of the right of parliament to legislate, to The shar uf 
inquire into aluses, and to share in the guidance of national femme 
policy, was practically purchased by the money granted to Lm 
Edward I and Edward IL; although Edward I had a just 
theory of national unity, and Edward LIT exercised little more 
political foresight than prompted him to seek the acquiesrence 
of the nation in his own schemes, It bas been well said that rurchase ot 
although the English people have never been slow to shed non” 
their blood in defence of liberty, most of the limitations by 
which at different times they have succeeded in binding the 
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years, of the conditions on which the money grants of those Parchase of 
years were bestowed, shows that the idea was familiar. It 
furnished in fact a practical solution of difficult questions 

which in theory were insoluble, ‘The king had rights as lord 

of his people, the people had rights os freemen and as the 

estates of the reulm which the king personified: the definition 

of the rights of each, in theory most difficult, became prac- 

tically easy when it was reduced to a question of bargain and 

sale, 


As year by year the royal necessities became greater, OTe Ereemiation 
complete provision was made for the declaration of the ma- mina, 
tional demands, The presentation of gravamina was made an 
invariable preliminary to the discussion of a grant, the redress 
of grievances was the condition of the grant, and the actual 
remedy, the execution of the couditions, the falfilment of the 
promises, the actual delivery of the purchased right, became 
the point on which the crisis of constitutional progress tarned. 

Except in cases of great and just irritation, an aid was never 
refused. When it was made conditional on redress of griev- Pr Probes 
ances the royal promise was almost necessurily accepted as” 
conclusive on the one side; the money was paid, the promise 

might or might not be kept. Especially where the grievance 

was caused by maladministration rather than by the fault of 

the law, it was impossible to exact the remedy before the price 

was paid. Even under Henry IV the claim made by the ‘The denen 
commons, that the petitions should be answered before the belore 
subsidy was granted, was refused as contrary to the practice ™ 

of parliament. Thus the only security for redress was the 

power of refusing money when it was next asked, a power 

which might again be met by insincere promises or by obsti- 

nate persistence in misgovernment which would ultimately 

lead to civil war, The idea of making supply depend upon 

the actual redress could only be realised under « system of 
government for which the nations of Europe were not yet 
prepared, under that system of limited monarchy secured by 
ministerial responsibility, towards which England at least was 

feeling her way. 
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290. It was under Edward IIT that it became a regular fo 
at the opening of parliament for the chancellor to declare 
king's willingness to hear the petitions of his people*; all 
had grievances were to bring them to the foot of the thro 
that the king with the advice of hix council or of the lor 
might redress them; but the machinery for receiving and 
sidering such petitions as camo from private individuals 
separate communities was perfected, as we have seen, 
Edward I. Petitions however for the redress of natio 
grievances run back to earlier precedents, and these b 
almost immediately on the completion of the parliament 
system in 129, the most important part of the work of ¢ 
session. The articles of the barons of 121g, the petition 
1258, the bill of articles presented at Lincoln in rgot, 
petitions of 1309 and 1310, were the precedents for the 
lists of petitions, sometimes offered by the estates together or 
pairs, but most frequently by the commons alone, These p 
tions fill the greatest part of tho Rolls of Parliament; # 
include all personal and political complaints, they form 
basis of the conditions of money grants, and of nearly 
administrative and statutory reforms, Thoy are however 
petitions, prayers for something which the king will, on e9 
sultation with the lords or with the council, give or wi 
and on which his answer is definitive, whether he gives it 
the supreme legislator or as the supreme administrator, 
reference to the courts of law, or by an ordinance framed 
meet the particular case brought before him, or by the n 
of a new law, 

The first of these cases, the reference of petitions 
to the king, to the special tribunal to which they should 
submitted, need not be further discussed at this point * 
has, as has been pointed out in an earlier chapter, a bearing 


* For example in 1352: 
‘ites A commune poe} 

avant en parkement 

cheacun entendreit singuleres 

ea places ou ils furvat pec Rot. Parl. ii, 257; ef. fi. 309; Hh §6, 71 
* See above, pp. 275-277. 
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the history of the judicature, the development of the chancery, 
and the jurisdiction of the king in council; but, except when 
the commons take an opportunity of reminding the king of the 
incompleteness of the arrangements for hearing petitions, or 
when they suggest improvements in the proceedings, it does not 
much coucern parliamentary history: although the commons 
make it # part of their business to sec that the private peti- 
tions are duly considered, the judicial power of the lords is not 
shared by the commons nor is action upon the petitions which 
require judicial redress ever made a condition of a aay 
grant. 

The other two cases are direstly and supremely important. Lagitation 
Whether tho king redrestes grievances by ordinance or by by Boe 
statute be is really acting as a legislator’, Although in one 
cave he acts with the advice of his council and in the other by 
the counsel and consent of the estates of the realm, the enacting 
power is his: no ndvice or consent of parliament can make 
a statute without him; even if the Jaw is his superior, and he 
has sworn to maintain the law which his people sball have 
chosen, there is no constitutional machinery which compels him 
to obey the law or to observe his oath. More particularly, lie omer of tim 
is the framer of the law which the advice or consent of the 
nation have urged or assisted him to make; he turns the peti- 
tions of the commons into statutes or sutisfies them by ordin- 
ance; he interprets the petitions and interprets the statutes 
formed upon them. By his power too of making ordinances in 
council he claims the power not only to supply the imperfeo- 
tions of the statute law, but to suspend its general oporation, 
to make particular exceptions to its application, to abolish it 
altogether where it is contrary to his prerogative right. Many 
of these powers and claims are co intimately bound up with the 
accepted theory of legislation that they cannot be disentangled 
without great difficulty, and in some points the struggle neces- 
sarily ends in « compromise, 

Nearly the whole of the legislation of the fourteenth century Logalution 
is based upon the petitions of parliament. Some important pair ot 

4 Seo below, pp. 615, 94 ac 
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developments of administrative process grew out of the co 
structive legislation of Edward I, and were embodied in acts 
parliament as well as in ordinances; but a comparison of 
Rolla of Parliament with the Statute Book proves that #) 
great bulk of the new laws were initiated by the estates az 
chiefly by the commons. Hence the importance of the rig] 
of petition and of freedom of speech in the declaration 
gravamina, asserted by the invaluable precedents of 1g01 at 
1309. Aw the petitions of the commons were urged in 
nexion with the discussion of money grants, it was very d 

to refase them peremptorily without losing the chanee of 
grant, ‘They were ulso, it may be fairly allowed, stated almo 
invariably in reasonable and respectful language. Thus, 
though, when it was necessary to refuse them, the refusal 
frequently stated very distinctly; in most cases it was 
visable cither to agree or to pretend to agree, or, if 1 
to declare that the matter in question should be duly co 
sidered; the form ‘le roi s'avisera’ did not certainly in i 
original use involve a downright rejection. Bat the ki 
consent to the prayer of a petition did not turn it into 
statute; it might be forgotten in the hurry of business, or 
the interval between two parliaments; and, as the house 
commons seldom consisted of the same members two 
together, it might thus drop out of sight altogether, or 
might purposely be left incomplete. If it were turned 

a statute, the statute might contain provisions which were 1 
contained in the petition and which robbed the concession 
its true value; or, if it were honestly drawn up, it might cont 
no provisions for execution and go remain # dead letter. A 
when formally drawn, sealed, and enrolled, it was liable to 
suspended either generally or in particular cases by the will 
the king, possibly, as was the case in 1341, to be 
altogether. The constant complaints, recorded in the petitio 
on the Rolls of Parliament, show that resort was had to each: 
these means of evading the fulfilment of the royal promis 
even when the grants of money were made conditional upc 
their performance; and the examination of these eymsions 
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not the least ralaable of the many lessons which the history of 
the prerogative affords, 

‘The first point to he won was the right to insist on clear and The Com: 
formal answers to the petitions: and this was itself a common on ar and 
subject of petition : in several of the parliaments of Edward IIT, anveres 
for instance in 1332, the proceedings of the session were so 
much hurried that there was no time to discuss the petitions, 
and the king was requested to summon another parliament. 

In 1373 the king urged that the question of supplies should be 
settled before the potitions were entertainod; the commons 
mot the demand with a prayer that they should be heard at 
once*, Occasionally the delay was so suspicious that it had 
to be directly met with a proposition such as was made in 
1383”, that the parliament should not break up until the busi- 
ness of the petitions had been completed, If the answer thas 
extorted were not satisfactory, means must be taken to make it 
20: in 1341, when the king had answered the petitions, the 
lords and commons were advised that ‘the said answers were 
not so full and sufficient as the occasion required,’ and the 
clergy were likewise informed that they were not ‘so pleasant 
as reason demanded.’ The several estates accordingly asked to 
have the answers in writing; they were then discussed and 
modified*, If the answers were satisfactory, it was necessary 
next to make them secure; to this end were addressed the 
petitions that the answers should be reduced into form and 
sealed before the parliament separated ; thus in 1344 and 1362 yettiow 
the commons prayed that the petitions might be examined and Smo 
redress ordered before the end of the parliament * pur salvetee 
du poeple®;’ in 1352 that all the reasonable petitions of their 
estate might be granted, confirmed and sealed before the de+ 
parture of the parliament"; and in 1379 the same request was 
made with an additional prayer that a statute might be made 
to the camo effect; the king granted the first point, but said 
nothing about the statute, and no such statute was enacted’, 


? Rot, Pael. 316, 318, 
* Hot. Parl i, 329, 139, 138- 
* Ret Parle a3 T Hot Park bt. 
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As a rule however this was the practice: either the petitio 
were answered at once, or the private and less important 
left to the council, or once or twice perhaps, as in 1388, 
deferred to be settled by a committee which remained at 
after the parliament broke up *. 

A more damaging charge than that of delaying the angi 
to petitions is involved in the complaint that the purport of 
auawers was changed during the process of transmutation 
statute. To avoid this the commons petitioned from time 
time that the statutes or ordinances of reform should be 
before the house previously to being ingrossed or sealed, Th 
in 1341 tt was made one of the conditions of a grant, that 

* petitions showed by the great men and the commons should 
aflirmed according as they were granted by the king, by ef) 
tute, charter, or patent*; in 1344 the commons prayed that 
petitions might be viewed and examined by the magnates 
other persons assigned®; in 1347 the commons prayed that 
the petitions presented by their body for the common pro 
and amendment of mischiefs might be answerei and endo: 
in parliament before the commons, that they might know 
endorsements and have remedy thereon according to the ord 
ance of parliament‘; in 1348 they asked that the petitions to 
introduced in the present ression might be heard by a conamitt 
of prelates, lords, and judges, in the presence of four or 
members of the commons, 80 that they might be reaeo 
answered in the present parliament, and, when they were 
awored in full, the answers might remain in force without bell 
ehanged*, In 1377 it was necessary to maintain that the 
tions themselves should be read before the lords and non 
that they might be debated amicably and in good faith 
reason, and so determined*: and in the same parliament 

' 
depres greats coterie rests Gel olan Sone 
tlons mye avant en oient termines avant lour 


qe la commune ne Rot, Parl ii. 149. See also pe | 
above, and compare the proceedings in £371; Rot. Pari. ii, 304. 
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commons demanded that, as the petitions to which Edward TIT pews 
in the Inst parliament bat one had replied ‘le roi le veut" otught commons tor 
to be made into statutes, the ordinances framed on there peti> nding 
tions should be read and rehearsed before them with a view to peatitm 
such enactment'; in 1381 they demanded that the ordinance 
for the royal household, made in consequence of their petition, 
might be laid before them that they might know the persons 
and manner of the said ordinance before it was ingrossed and 
confirmed *; in 138g, as in 1341, it was made one of the con- 
ditions of a grant, that the points contained in certain special 
bills should be endorsed in the same manner as they had been 
granted by the king’, Many expedients were adopted to insure 
this; in 1327 it was proposed that the points coneeded by the 
king should be put in writing, sealed and delivered to tho 
knights of the shire to be published in their counties‘; in 1339 
the commons prayed the king to show them what security be 
would give them for the performance of their demands*; in 
1340 4 joint committee of the lords and commons was named to 
embody in a statute the points of petition which were to be 
made perpetual, those which were of temporary importance 
being published as ordinances in letters patent’; in 1341 the 
prayer was that the petitions of the magnates and of the commons 
he affirmed accordingly as they had been granted by the king, 
the perpetual points in statutes, the temporary ones in letters 
patent or charters’; and in 1344 the conditions of the money 
grant were embodied in letters patent ‘par reconforter le poeple,” 
and so enrolled on the statute roll", This form of record re- 
commented itself to the clergy also; they demanded that their 
grant and the conditions on which it was made should be re- 
corded in a charter*, 

We have not, it is true, any clear instances’® in which unfair 


* Rot, Parl. fil. 17. 
* Ret, Pari, ii, 


1x}. 

One instance, quoted by Huffheed in bie preface to the stations is 
this, Tn 1362 the commons petitioned sgninet the uve of Freteh fn ihe 
courts uf law; the king auewered the petition with an nasent that legal 
proceedings should be henceforth in English; but when this anawer beoawe 
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eyes of the promoters’. This change took place about the end 

of the reign of Henry VI. Henry V had been obliged to reply bed 
to « petition, in which the commons hnd insisted that no ata in sien 
tutes should be enacted without their consent, that from henee- ” 

forth nothing should ' be enacted to the petitions of his commune 

that be contrarie of their asking, whereby they should be bound 

without their assent®.’ This concession involves, it is true, the 

larger question of the position of the commons in legislation, 

but it amounts to a confession of the evil for the remedy of 

which 20 many prayers liad been addressed in yain. 

‘The frequent disregard of petitions ostensibly granted, but Peitions fer 
not embodied in statutes, is proved by the constant repetition ots : 
of the sume requests in successive parliaments, such for instante mua 
as the complaints about purveyance and the unconstitutional 
dealings with the customs, which we have already detailed. 

The difficulty of securing the execution of those which had be- 

come statutes is shown by the constant recurrence of petitions 

that the laws in general, and particular statutes, may be en- 

forced: even the fundamental statutes of the constitution, the cont) 
great charter, and the charter of the forests, are not executed ™™ 

in u way that satisfies the commons, and the prayer is repeated 

#0 often as to show that little reliance was placed on the most 

solemn promises for the proper administration of the most Periton fe 
solemn Jaws*. It became a rule during the reign of Edward TH ost 
for the first petition on the roll to contain a prayer for the" 
observance of the great charter, and this may have been to 

some extent a mere formality. But the repeated complaints of 

the inefficiency of particular statutes are not capable of being 

#0 explained. Two examples may suffice: in 1355 the commons 

pray specially that the statute of the staple, the statute of 1340 

on sheriffs, the statute of purveyance, the statute of weights 

and measures, and the statute of Westminster the First, may be 

kept; in cach case the king assents*, The annual appointment 

§ Raffhead, Statuter, i prof. p. xe: the form being *qunedam petitle 
exhibita foit in hoo partismento iecmam actin in 60. content? 

* Rot, Parl. iv. 22; Hallam, iii. 9t. 


* Soo for example, Rot, Parl, iL. 139, 163, 165, 203, 227. 
# Rot. Parl. ti, 268, 266. 
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of sheriffs, which was enacted by statute in 1340, is a con 
stantly recurring subject of petitions of thia sort. Tt wi 
seem that the king tacitly overruled the operation of the 
and prolonged the period of office as and when he pleased; th 
answer to the petition generally i is affirmative, but Edward 0 
in granting it made a curious reservation which seems equi- 
valent to a refuenl: in case a good sheriff should be found, his 
commission might be renewed and, he himeelf sworn afresh’, 
Richard TI in 1384 deigned to argue the point with the com- 
mona: it was inexpedient, they were told, that the king should 
be forbidden to reappoint a man who had for a year discharged 
loyally his duty to both king and people*, In 1383 he bad 
consented that commissions granting a longer tenure of the 
sheriffdom should be repealed, saving always to the king his 
prerogative in this case and in all others?; but now he declared 
simply that he would do what should seem beat for his own 
profit and that of the people. He stated his reasons still more 
fully in 1397. 

291. If it were within the terms of the king's prerogative 
not merely to allow a statute to become inefficient for want 
of administrative industry, but actually to override an enact- 
ment like that fixing the duration of the sheriff's term of 
office, it was clearly not forbidden him to interfere by direct 
and active measures with the observance of laws which ho 
disliked. It is annecessary to remark further on the cases 
of financial illegality in which the plain terms of statutes 
were tranegressed, and which have been already noticed. 
These infractions of the constitution cannot be palliated by 
showing that an equal straining of prerogative was admitted 
in other departments, but the examples that prove the latter 
show that finance was not the only branch of administration 


+ Rot. Parl. il. 168. A very similar answer was given in 13545 ibid. 
p. 376; ef. Rot, Purl, iti, 44. 

"Ye responce du chancellor faiat tiell, ql serrolt trop prejudickel aut 
roi t « ma corone d’estre ensi restreint, que, quant un Visoont #ad bien « 
loiniment porte en son office an roi et ph tain = un an, que le rol par 
avys de won consedll ne purrelt ro-eslir et faire tiell bon officer Vieeant 
Yan nt. Et pur co le roi vot faire en tiell cas eome meulax sexs 

de son poeple ;* Rot, Parl. iil, 20, 
1. 159 * Rot, Parl ill, $39 
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in which the line between legislative and executive machinery 
was very faintly drawn. The case of a king revoking « statute popcorn 
properly passed, sealed, and published, as Edward Til did in m 234: 
1341, is happily unique’; that most arbitrary proceeding 
must have been at the time regarded as shameful, and was 
long remembered as a warning. Edward himself, by procur- 
ing the repeal of the obnoxious clauses, in the parliament of 
1343, acknowledged the illegality of his own conduct. The pony 
only event which can be compared with this is the summary Meena 
annulment by John of Gaunt of the measures of the Good Portis 
Parliament, an act which the commons in the first parliament 
of Richard IT remarked on in general but unmistakeable 
term of censure? ; but the resolutions of the Good Parliament 
bad not taken the form of statute, and so far as they were 
judicial might be set aside by the exercixe of the royal prero- 
ative of mercy. The royal power however of suspending sa 
the operation of a statute was not so determinately proscribed. syecation 
The suspension of the constitutional clauses of the charter of 
Runnymede, which Willism Marshall, acting as regent, omitted 
in the reissue of the charter of liberties in 1216, shows that 
under certain circumstances such a power was regarded as 
poceseary; and the assumption by Edward I, in 1297, of the 
attitude of a dictator, was excused, as it is partly justified, by 
the exigency of the moment. There aro not however many 
instances in which so dangerous « weapon was resorted to", 

1 Above, p. 410. 


sf aie joe Ia commune loy et auxint lex expeciale loys, eatatuts 6 
ssid da Sa Garry, falta dnwach ons Necree, per constouns pre? pt bead 


svete du roialme, lour feuasent entieroment tenux, ratifies et oon- 
€ que par yoelles ils fument droiturelement governes; qar In 
commune soy ent ad sentuz moelt grevex cea en aricre que ce ne lour ad 


my cate frit toutes cing qe par maistrie et singulertees i'aacons 
entour le mys i Diotas apelin, coh inka iphosars dole eke Gael 
mmalmesnes . juerante as seignears du parlement, que qnan que 
feast ordence en ce parlement, ne fust repellez cang parlement ;' Rot, Park. 
iii. 6. Here the commons themeelves added the saving clause, *salvant 
ais toutes choses ta regalie et dignitee nostre selgneur le roi avaumt dit, 
as quell Jes communes no veullient que par lours demandes chose preju~ 
'y fust faite par aucune voie;" ibid, 
* In'1385 Richard II suspended the execution of the not of 1384, toucb- 
ing justices and barons of the Exch ‘until it could be explained by 
+ Rot. Parl, iil, 210: but this suspension was itself enrolled ag 
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‘The most significant are those in which the king was 
diplomatically and trying to autisfy at once the pope und 
parliament. Thus in 1307 Edward I, almoat as soon ag h 
had passed the statute of Carlisle, which ordered that 
money raised by the taxation of ecclesiastical property «l 

be carried beyond sea, was compelled by the urgent ents 

of the papal envoy to suspend the operation of the law in 
favour of the pope: in letters patent he announced to 
people that be had allowed the papal agents to execute thei 
office, to collect the firstfruite of vacant benefices, and to send 
them to the pope by way of exchange through the merchants, 
notwithstanding the prohibitions enacted in parliament’, ‘The 
whole history of the statute of provisors is one long story of 
similar tactics, a compromise between the statute law and the 
religious obedience which was thought due to the apostolic 
see; by regarding the transgression of the law simply as an) 


prover. infraction of the royal right of patronage, to be condoned by 


the royal licence, the royal administration virtually conceded 
all that the popes demanded; the persons promoted by the 
popes renounced all words prejudicial to the royal authority 
which occurred in the bulls of appointment, and when the 
king wished to promote a servant be availed himself of the 
papal machinory to evade the rights of the cathedral chapters, 
This compromice was viewed with grout dislike by the par 
linments; in 1391 the knights of the shire threw out a pro- 
poral to repeal the statute of provisors, which had lately bees 
made more rigorous, although the proposal was supported. by 
the king und the duke of Lancaster; but they allowed the 
king until the next parliament to overrule the operation of 
the statute”. 


pur In grant affiance qu’ils ont en la persone nostre seignear Ié roy e& ém 
tres excellent ean, et on In grant tendresse qu] ad a #& eurone ot les 
itz d'cvlle, et auxint en les nobles et hautes discretions des 


‘nstemterent en plein pnilement que nostre dit selgneur le amd 
et assent des dite rls: pare faire tielle wocireasa tochant le dit 
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The more common plan of dispensing by special licence Petiuons 
with the operation of a statute, in the way of pardous and poasot 
grants of impunity, was less dangerous to the constitution paring 
and less clearly opposed to the theory of the monarchy as 
accepted in the middle ages. Yet against the lavish exercise 
of this prerogative the commons are found remonstrating from 
time to time in tones sufficiently peremptory. The power was 
restricted by the statute of Northampton passed in 13285 
but in 1330 and 1347 the king was told that the facilities 
for obtaining pardons were so great that murders and all 
sorts of felonies were committed without restraint; the com- 
mons in the latter year prayed that no such pardons might 
he issued without consent of parliament, and the king, in his 
answer, undertook that no such charters should thenceforth Tw king 
be issued unless for the honour and profit of himself and his vw use them 
ptople, A similar petition was presented in 1351°, and“ 
instances might be multiplied which would seem to show 
that this evil was not merely an abase of the royal attribute 
of mercy or « defeat of the ordinary processes of justice, but 
& regularly systematised perversion of prerogative, by the 
manipulation of which the great people of the realm, whether 
as maintainers or otherwise, attempted to secure for their 
retainers, and those who could purchase their support, an 
exemption from the operation of the law. Even thus viewed 
however it belongs rather to the subject of judicature than to 
legislation. 

These were the direct ways of thwarting the legal enact- fogeeet 
ments to which the king had given an unwilling consent. of salutes, 
Tadirectly the same end was obtained by means which, if not 
less distinctly unconstitutional, were less distinctly illegal; 
that is, by obtaining petitions for the reversal of recent legis- 
lation, or by influencing the election in order to obtain a aub- 
servient majority. For both of these devices the short duration 
iment test qou loci extatet ne ol repalen on ball rile eon 
Rot. Parl. sii. 285; of. pp. 301, 317, 340; Walsingham, li. 203, 

© Statutes, [, H Rot, Parl. li, 172. See also pp. 242, 253; lil. 268, dees 

* Rot. Parl. ii, 229. 
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of the parliaments afforded great facilities; and under Ed- 
ward III and Richard IT both were adopted. Tn 1377 for 
instance the awards of the Good Parliament were annulled 
on the petition of a packed house of commons’, In 1357 the 
commons prayed that no statute might be changed in conse- 
quence of a bill presented by any single person*; im 1348 
that for no bill delivered in this parliament in the name of 
the commons or of any one else might the answers already 
given to their petitions be altered®, The king in the former 
case asked an explanation of the request, but in the latter be 
replied more at length: ‘Already the king had by advice of 
the magnates replied to the petitions of the commons tonch- 
ing the law of the Jand, that the laws had and used in times 
past, and the process thereon formerly used, could not be 
changed without making a new statute on the matter, which 
the king neither then nor since had for certain causes heen 
able to undertake; but as soon as he could undertake it he 
would take the great men and the wise men of the council 
and would ordain upon these articles and others touching 
the amendment of the law, by their advice and counsel, in 
such manner that reason and equity should be done to all his 
lieges and subjects and to each one of them.’ ‘This answer is 
in full accord with the policy of the king; it is a plausible 
profession of good intentions, but un evasive answer to the 
question put to him. 

292. The theory that the laws were made or enacted by the 
king with the consent of the lords and at the petition of the 
commons implies of course that without the consent of the king 
no statute could be enacted at all: and, eo far as the rolls of 
parliament show, no proposed legislation except the ordinances 
of 1311 reached the stage at which it took the form of statute 
without having been approved by the king. The legislation 
of the ordainers was altogether exceptionnl, As a rule, it 
was the petition not the drafted statute which received the 
royal consent or was refused it. Hence the king retained 


* bore p. 458: 
* Rot, Parl. il. 230; art, 29, * Ibid. ii, 203, 
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considerable power of discussing the subject of petition before 
giving his final answer, and many of the recorded answers 
furnish the reasons for granting, modifying or refusing the 
request made. These cases of course differ widely from the 
examples given above, in which, after the prayer was granted, 
the language of the statute was made to express something 
else. But, although they illustrate very remarkably the poli- 
tical history of the period at which they occur, they need 
uot here be considered as instances of the king's admitted 
power or prerogative in legislation, and the examples which 
we have already given are enough to show the danger of 
abuse to which the accepted theory was liable. Two further 
points may however be summarily noticed in this place, rather 
as completing our survey of the subject than as directly con- 
nected with the history of prerogative: these are the king's 
power of issuing ordinances, and the exact position occupied 
by the separate estates in parliamentary legislation, 

‘The difficulty of determining the eswontial difference between Datlocion 
a statute and an ordinance has been already remarked more fame ana 
thon once. Many attempts have been made to furnish a de- 
finition which would be applicable to tho ordinance at all 
periods of its use, bat most frequently it is described by 
enuinernting the points in which it differs from a statute: 
the statute is a law or an amendment of law, enacted by the ‘Recooniend 
king in parliament, and enrolled on the statute roll, not to bea 
altered, repealed, or suspended without the authority of the 
parliament, and valid in all particulars until it has been so 
revoked; the ordinance is a regulation made by the king, by 
himself, or in his council or with the advice of his council, 
promulgated in letters patent or in charter, and liable to be 
recalled by the same authority *, Moreover the statute claims 
perpetuity; it pretends to the sacred character of law, and 


4 See Hallam, Middle Ages, iii. 49, 50. 

* In 1373 the commons complained that the clergy hnd ignored an 
(urtfnanor, snide in the roseat grast counell at Whocherver, uching tthe 
of underwood, because it had not been made « statute: ‘les persones de 
weint Eglise, entendants qe cel ordinance ne restreint mye lour aunciene 
eat, sunnetiants qo ceo ne fust mye afferme pur estatut;’ Kot. 

319. 
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is not supposed to have been admitted to the statute roll 
except in the full belief that it is established for ever. The 
ordinance is rather a tentative act which, if it be insufficient 
to secure its object or if it operate mischievously, may be easily 
recalled, and, if it be successful, may by a subsequent act be 
made a statute. But these generalisations do not cover all 
the instances of the use of ordinance. The fundamental dis- 
tinction appears to lie far deeper than anything here stated, 
while in actual use the statute and the ordinance come more 
closely together. The statute is primarily a legislative act, 
the ordinance is primarily an executive one; the statute stands 
to the ordinance in the same relation as the law of the Twelve 
Tables stands to the pretor’s edict; the enacting process in- 
corporates the statute into the body of the national law, the 
royal notification of the ordinance simply asserts that the 
process enunciated in the ordinance will be observed from 
henceforth. But although thus distinguished in origin, they 
have practically very much in common: the assizes of Henry II, 
viewed in their relation to the common law of the nation, are 
ordinances, although they have received the assent of the 
magnates; their subject matter is the same, the perpetuity 
of their operation is the same, and in time they themselves 
become a part of the common law. Magna Carta is in ite 
form an ordinance rather than a statute, but it becomes one 
of the fundamental laws of the realm almost immediately after 
its promulgation. Throughout the thirteenth century, during 
which the functions of the legislative were being only very 
gradually separated from those of the executive, the king still 
regarded himself as sovereign lawgiver os well as sovereign 
administrator. Hence even under Edward I the ordinance is 
scarcely distinguishable from the statute, and several of the 
laws which were afterwards implicitly accepted, as statutes 
of his enacting, were really ordinances,—ordinances which, 
like the Extravagants of the popes or the Novelle of the 
Byzantine emperors, only required to be formally incorporated 
with the Corpus juris, to become laws to all intents and pur- 
poses. When however, in consequence of Edward’s consoli- 
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dating and defining work, the functions of the parliament as 
sharing sovereign legislative power gained recognition, and 
the province of the executive both in taxation and legislation 
was more clearly ascertained, it was not possible at once to 
disentangle the action of the king in his two capacities; 
matters which might have well been treated by ordinance, Coufudon 
such as the banishment of the Despensers, were established ison 
by statute, and matters which were worthy of statutable enact- 
ment were left to the ordinance. Nor was this indistinctness 
solely due to the double function of the king; the magnates 
also os members of the royal council, or a large proportion of 
them, had double duties as well; and thus, although the form 
of statate differed from that of ordinance, the two were now 
and then issued by the same powers and occupied the same 
ground. Hence even in the parliament itself little fundamental 
difference was recognised: the ordinances of the great council 
of 1353 were not allowed to be enrolled us statutes until they 
had received fresh authority from the parliament of 1354; 
but on the other hand the answers to the petitions in 1340 
were divided into two classes’, to be embodied respectively in 
statutes and ordinances, the latter as well as the former being 
published with the full authority of the parliament, but not 
regarded as perpetaal or incorporated with the statute law. 

As, however, the growth of the constitution in the reign of Th: 
Edward II cleared up very considerably what was obscure in 
the relations of the crown and parliament, as the ordaining titwant 
power of the crown in council became distinguishable by very 
definite marks from the enacting power of the crown in par- 
liament, and as further the jealousy between the crown and 

aa 
tess Us regeeros par cate’ aneht peered tone arent 
metire ex esiatut les points ot les articles qui sont perpetuel, Le quel 
nostre seignut be roi, par assent dos tou en dit yarlement esteants, comanda 
de engrosser et eusealer et fermement garder par tut be roialme d' Regle- 
terre, et ewe estat comence, ©" hone de Diet,” de. Bt war tee 
yeinte et articles an gt no sont mye perpetncls cine pur un tomnja, al ad 

ar le Par assent des gramte et oommeanos, frit faire et en 
salar eet patentes qui oomnmencent en ceste manure, Edwanl, &e. 
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parliament increased, the maintenance and extension of the 


ordaining power became with the supporters of high prerogative 
a leading principle, and the curbing of that ordaining power 
became to the constitutional party a point to be consistently 
aimed st. It bad long been found that the form of charter or 
letters patent was capable of being used to defeat, rather than 
to openly contravene, the operation of a law which limited the 
power of the crown. The Charter granted by Edward I to the 
foreign merchants was an ordinance which evaded the intention 
of the Confirmatio Cartarum ; and, as we have seen in our brief 
summary of the history of the Customs, the precedent was fol- 
lowed as long as the kings were strong enough to enforce com- 
plisnce. With the reign of Richard II this dishonest policy 
was largely extended: the chronicles complain that whatever 
good acts the parliaments passed were invalidated by the king 
and his council', That this was done in the overt way in 
which in 1341 and 1377 Edward III and John of Gaunt had 
repudiated constitutional right, we have no evidence. There is 
however a petition of the commons, presented in 1390, in which 
they pray that the chancellor and the council may not, after the 
close of parliament, make any ordinance contrary to the common 
law or the ancient customs of the land and the statutes aforetime 
ordained or to be ordained in the present parliament: the king 
replies that what had hitherto been done should be done still, 
saving the prerogative of the king. This petition and the 
answer seem to cover the whole grievance. The commons define 
and the king claims the abused prerogative: and the saving 
words dictated by Richard, ‘issint que la regalie du roi soit 
sauve,’ embody the principle, which in the condemning charges 
brought against him in 1399 he was declared to have main- 
tained, that the laws were in the mouth and breast of the king, 


1 It is enid of the parliament of 1382, ‘mults sunt et alia quae statuta 
i . Sed quid juvant statuta parliamentorum cum penitus expost 
nullum sortiantar etfectum? Rex nempe cum privato consilio cuncta vel 
mutare vel delere eolebat quae in parliamentis antehabitis tota regni non 
soluin Communitas sed et ipsa nobilitas statuebat;’ Wals. ii. 48; Chr. 
Angl. p. 333. 
? Rot. Parl. iii. 266. 
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and that he hy himself could change and frame the laws of the 
kingdom’. 

‘The subject, as it is needless to debate here, has its own diffi- might of the 
culties, which are not peculiar to any stage or form of government. cane, 
The executive power in the state must have certain powers to uence 
act in cases for which legislation has not provided, and modern 
legislation has not got beyond the expedient of investing the 
executive with authority to meet such critical occasions. Tho 
crown is able on several matters to legislate by orders in council 
at the present day, but by a deputed not a prerogative power; 
but there are conceivable occasions on which, during an interval 
of parliament, the ministers of the crown might be called upon 
to act provisionally with euch authority as would require an act 
of indemnity to justify it. The idea of regulating the ordain- patiament 
ing power of tho crown by recognising it within certain limite Saute" 
was in embryo in the fourteenth century’, but it appears dis- gniisecces 
tinetly in the rules laid down in 1391 and 1394 for the ‘suffer- RZ" 
ances’ or exceptions which the king was allowed to make 
from the operations of the statute of provisors. The statute of statute ot 
proclamations passed in 1539, the ‘lex regia’ of English his- 
tory, which gave to the proclamations of Henry VIII the foree of 
laws, is one of the most curious phenomena of our constitutional 
life: for it employs the legislative machinery which by cen- 
turies of careful and cautious policy the parliament had perfected 
in its own hands, to authorise a proceeding which was a virtual 
resignation of the essential character of parliament as a legis- 
lative body; the legislative power won for the parliament from 


+ Above, p 531 

3 Ia 1357 the export of wool was forbidden by state ‘until by the 
king and his coancil it be thereof otherwise provided ;" Statutes, |, 280 t 
‘thot is, the king and council were empowered to settle the terms an which 
the tot free; ace above, p. 554. Im 1585 similar powor 
was given to settle the staples by ordinance: ‘onfinatam ost de asenea 
concordatcm qaed stapula teneatar in Augtie; wed 
ia, ot quando incipiet, ac de modi +t. forma lake wt 
suberatins ender, ordinabitey posemedam pur sonaivm dowinlroty 

uetoritate nti: et quod id gue per clots comalTiven la 
= vedinatuan, virtutens parlianventi habeat et vigorem ;* Hot. 
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the king was used to authorise the king to legislate without 
a parliament. 

293. The second point referred to above as necessary to 
complete our view of this subject is the part taken by the 
several factors employed in legialation; the king, the parlia- 
ment, and the separate estates of parliament; the powers of 
initiation, consultation, consent, and enactment, as they are 
modified during the course of the fourteenth century, and illus- 
trated by the documentary evidence already adduced in relation 
to other parts of the subject. And it is by no means the least 
of the constitutional results of the century, that, whereas at the 
beginning almost all legislation is originated by the king, at the 
close of it the petitions of the commons seem almost to engross 
the power of initiation. 

The fact that the king and council could at any time initiate 
legislation in parliament is of course beyond question; and 
there can be little doubt that until the reign of Edward II 
almost all modifications of the existing laws were formally in- 
troduced by the king, and, where the consent of the parliament 
was deemed necessary, were laid before the assembled estates for 
the purpose of consultation. The barons in their controversy 
with the same king alleged that England was not governed by 
written law but by ancient customs, which when they were 
insufficient he was bound to amend and reduce to certainty by 
the advice of the magnates and on the complaint of the people’. 
This implies a most distinct assertion of the royal duty and 
responsibility ; the ‘querimonia vulgi’ was a not less powerful 
weapon than the ‘quas vulgus elegerit’ of the coronation oath. 
The enacting clause of the statute of 1362 on purveyance is 
perhaps the best instance of the coutinuity of the king’s right of 
initiation : ‘for the grievous complaint which hath been made of 
purveyors,’ ‘the king of his own will, without motion of the 
great men or commons, hath granted and ordained in ease of 
his people?’ that the abuses shall cease. The clause however 
is prefaced by a statement that the king is legislating at the 


2 See above, p. 353, no 
* Statutes, i. 3715 ot Parl. ii, 270. See above, pp. 434, 435- 
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petition of the commons and by the assent of the magnates, aud 
his claim to initiate is stated rather as an additional aanetion to 
the act than as a special feature of the process of logislation, 

‘That « similar power of introducing new laws belonged to the Tene 
great council of the nation before the completion of tho par fit 
liamentary system is equally unquestioned. Not to alduce 
again the articles of Rannymede or the petitions of 1298, we 
may quote as a sufficient proof the proposal made by the bishops 
in the council of Merton in 1236; ‘all the bishops asked the 
magnates to consent that children born before marriage should 
‘be legitimate ax well as they that be born ufter marringo, a» 
touching succession of inheritance, becanse the church holds such 
for legitimate: and all the earls and barons with one voice whe 
swered that they would not change the laws of England which 
have been hitherto used and approved!’ Here it is clear that 
the bishops had introduced a proposal for a new law. ‘ho Mesmples 
statute ‘Quia emptores’ was passed ‘ad instantiam magnatam *, 
ms was also the statute ‘de malefactoribas’ in 1293". The 
articulé super cartas in 1300 were enacted at the request of 
the prelates, earls, and barons‘, Throughout the fourteenth 
century petitions presented by the magnates either by them- 
selves or in conjunction with the commons are sufficiently fre 
quent to show that the right wan not allowed to remain an- 
exercised". The fact that such origination iv not mentioned ia 
the wording of the statutes may be accounted for on the grounds 
that the commons almost invarinbly included in their petitions 
the points demanded by the magnates, and thus the petition of 
the latter was merged in the more geveral statement of counsel 
and content, A single instance will suffice; in 1341 the lords ssn 
petitioned for a declaration that the poors of the land whould not ‘ee petinn 
be tried except in parliament: that declaration wns embodind (imac, 
in a statute enacted ‘by the assent of the prelates, eurls, barons, 
and other great men, aod of all the commonalty of the rule of 

* Statates, i 4. * Histuter, |. 106, 

* Statotes, i. 117, * Menteten, bby, 

# In 1359 thee magnates petitioned alone om hw wulljent of wurdalihy wad 
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England’, a form sufficiently exceptional to prove that legisla- 
tion on the petition of the magnates was less usual than legislation 
on petition of the commons. 

The bills of articles presented by the barons, on behalf of the 
whole community of the realm, to Edward I at Lincoln in 
13017, and the petitions of 1309 and 1310‘ were rather 
petitions of the parliament than petitions of the commons: but 
they were important precedents for the separate action of the 
third estate. The statute of Stamford, the result of the peti- 
tions of 1309, mentions more than once the supplications of the 
commonalty as the moving cause of the legislation’; in 1320 
again the supplication of the commonalty is referred to in 
the preamble to the statute of Westminster the Fourth’. It 
is however the second statute of 1327 that introduces the form 
which was afterwards generally adopted, of specifying the peti- 
tion of the commons in contradistinction to the assent of the 
magnates’; and thus the right of ivitiation is distinctly and 
unmistakeably recognised. This form continues to be generally 
used until the twenty-third year of Henry VI, when the words 
“by authority of parliament’ were added ; from the first year of 
Henry VII the mention of petition is dropped and the older 
form of assent substituted, a change which was probably con- 
nected with the adoption of the form of an act or draughted 
statute in preference to that of petition. 

The power of initiation by petition belonged to the estate of 
the clergy assembled in parliament; and upon their representa- 
tions statutes were occasionally founded, the enacting words of 
which imply the co-operation of the lords and commons by way 
of assent: thus in 1344, on the grant made by the prelates and 
proctors of the clergy, and, as we know from the rolls of parlia- 


* Statutes, i. 295. 

2 Parl. Write, i. 104: ‘Billa praclatoram et proceram regni 
domino regi ex parte totius communitatis in parliamento Lincolniae.” 

2 Rot. Parl. i 443: * Les articles sour escritz furent baillez a nostre 
seigneur le roy par la communalte de sn roialme a son parlement.” 

+ Lib. Cust. p. 199: ‘Ceo est la petition des Prelats, contes et barons.’ 

* Statutes, i. 154-156. 

© Statutes, i. 180. 

7 Statutes, i. 253. 
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ment, as the result of their petition, the king, by assent of the 
magnates and of all the commonalty, does of his good grace grunt 
the privileges demanded’, As the right of petition belonged to 
every subject it is eearcely necessary to adduce theso illustrations 
of the practice; legislation however, properly so called, does 
not seem to have ever followed on the petition of private in- 
dividuals*, 

‘The right of debating on the subjects which were either laid Ret 
by the king before the parliaments, or introduced by means of parliament, 
petition, was recognised in the widest way ux belonging to each 
of the estates separately and to all together; there seems indeed 
to have been no restriction as to the intercourse of the two 
houses or individual members; the king's directions at tho 
opening of parliament that the several estates, or portions of 
them, should deliberate apart being simply a recommendation 
or direction for the speedy dispatch of business, Late in the Coxsmal 
reign of Edward IIT, long after the final arrangement of the etwnen the 
two houses, we have seen a custom arising by which a number pT 
of the lords, either selected by their own house or chosen by the 
commons, were assigned to confer with the whole body of the 
commons on the answer to be given to the king's request for 
money"; but long before this, and in fact almost as s00n aa the 
parliament definitely divided into two houses, it is clear that 
the closest communication existed between the two. The com- 
mons were expected, after debating on the questions laid before 
them, to report their opinion to the lords‘; the lords and 


+ Statutes, i. 3025, Rot. Parl, ii, t50, 

® The wtatute * de Vasto’ of 1292 \s enacted by the king in full parlin- 
ment In consequence of a private tawsnlt exhibited to the king; bat tha 
ensetment is made for the decision of « point on which the jud 
disagreed, and the initiation of the legislation cotnes from the nis - 
council; Statutes, i. 109. 

* Tn 1373) nee abovo, p. 446. 

+ Te 1347 they are expromly directed to do this; Rot. Purl. ii. 168; in 
1548 they aro ordered to to the king and his council ; in 135% to 
Teport to the king on a day fixed; in 1352 to report by means of a.chosen, 
committee; Rot. Par! 26, 237. In the last year the lords sent 
their advice to the cou im 1362 the knights were examined ben 
the lorda: in 1368 the uses had full deliberation together; Rot. 
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commons in 1341 joined in petitions’, and in every case of a 
money grant not only conference but agreement must have been 
the rule. The attempt made by Richard IT in 1383" to nominate 
the committee of lords who were to confer with the commons 
wus the only occasion on which the king tried to disturb this 
right of consultation; but on one or two occasions the lords by 
adopting a sullen tone towards the commons endangered the 
free exercise of it; in 1378 for instance they objected to a con- 
ference of select lords with the house of commons as a novelty 
introduced of late years, and stated that the proper and usual 
plan was for both houses to depute a small number of their 
members to discuss matters quietly together, after which each of 
the two committees reported to its own house’. In 1381 they 
declared, in answer to a request from the commons to know the 
mind of the prelates, barons, and judges separately, that the 
practice of parliament was that the commons should lay their 
advice before the lords and not the lords before the commons‘. 
The consultative voice belonging to the estate of clergy would 
seem to have been equally free, but the traces of it are more 
rare, partly because of the uncertainty of the attendance of the 
proctors of the clergy under the premunientes clause, partly 
because that voice when exercised at all would generally be ex- 
ercised by the bishops, and it is difficult to distinguish between 
their action as members of the house of lords and as the leaders 
of the clerical estate. If we suppose Thomas Haxey, the famous 
petitioner of 1397, to have been a clerical proctor, his history 
affords a proof, not only of the session of the estate of clergy in 
that parliament, but of its actual co-operation and consultation 


" See abov 

> Rot. Parl. iii. 36. 

+ Rot. Parl. iii, 100: ‘Et priast outre Is dite commune que les prelats 
Par eux mesnies, lex grantz weigneurs temporelx par eux meanies, les chi- 
valers par eux mesmes, les justices par eux et touz autres estatz singulere- 
ment fuseent chargez de treter et communer sur crate lour charge, et que 
lour advie fust reportez ala commune, a fyn que bon remede fust ordenes. 
A quoi fust dit et responduz, qe le roi ad fait charger les seigneurs et autres 
sagen de communer et treter diligeaument sur les dites matires, mais 
Tanciene custume et forme de parlement s este tout dys, que la commune 
reporteroit leur advis sur les matires a eux donez au roi nostre seigneur et 
‘a seigneurs du parlement primerement, et non pas e contra.’ 
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with the house of commons. Such association of the two re- 
preventative bodies was, in the sixteenth century, believed to 

have been customary at the time, then long past, when the 
clerical proctors had attended; but this is not quite clear’, We 

shall however find reason to believo that the proceedings of par- 

liament in the fourteenth century were not bound by any very 

strict rules. The‘ Modus tenendi parliamentum,’ which, although Aceoent 
it does not describe anything that ever existed, may be regarded Sesh 
as exhibiting the popular idea of parliament at the close of the iSoemuns 
fourteenth century, gives a rule for settling disputed questions 
between the several estates of parliament: the steward, con- 

stable, and marshall or two of them are to choose five-and- 

twenty members from the whole body, two bishops, three clerical 
proctors, two earls and three barons, five knights of the shire, 

und five citizens and burghers; these twenty-five are to reduce 

their number either by pairing off or by electing a smaller number 

amoug themselves, and the process is to be repeated until the 
representation of the whole parliament is lodged in the bands of 

a committee that finds itself unanimous*, There is no instance Semaine 
on the rolls of parliament in which this plan was followed, but parisons. 
the method adopted in 1397, when the clerical estate delegated 

its fanctions to a single proctor, and in 1398, when the com- 

mittee to which the parliament delegated its full powers was. 

chosen in something like the came proportion from the several 

estates, may show that such an expodiont may have recommended 

iteelf to the statesmen of the day. 

‘The question of assent is of greater importance, but is also igh of 
more clear, The theory of Edward I, that that which touches Flag 
all should be approved of all, was borne out by his own practice wisn, 
and by the proceedings of his son’s reign. The statutes of Ed- 
ward II are almost invariably declared to be enacted with the 
assent of prelates, barons, and whole community, which in this 
collocation can ecarcely be understood to mean anything but 
the commons. The mention of the petition of the commons, 


| Boe abo, . 5:6, ond val 64 $42 ¥ 
Select Charters, 2 te 1 inst. p. 5) regards this rule awa 
saisoeading of the Sistate 14 Bdvrard Mit at 2-2-5, 


VOL, 1, 86 





‘commons, 


626 Constitutional History. four. 


which is introduced under Edward TIT, does not merely de- 
scribe a lower position taken up by the third estate, bat must 
be regarded a fortiori as implying assent ;—that for which they 
have prayed they can hardly need to assent to ;—it would further 
seem proved by the fact that in the statutes of the clengy, whieh 
were not passed at the petition of the commons, the assent of 
the commons is declared as it had been under Edward IT' Tt 
may however be questioned whether the assent of the commons 
was necessary to such statutes framed on the petitions of the 
clergy, whether the assent of the‘clerical estate waa necessary to 
statutes framed on petition of the commons, and whether there 
was not some jealousy felt by the commons of any legislation 
that was not founded on their own petitions. 

The first of these points has been referred to already ; and it 
cannot be very certainly decided *, If Edward I, as his pruetioe 
seems to show, regarded the enacting power as belonging to the 
crown advised by the magnates, it ix very possible that he looked 
on the other two estates as being in somewhat the same position 
with respect to himwelf and the lords, and required the assent of 
ench in those measures ouly which concerned them separately. 
But if this were the case, the practice had as early a8 1307 out- 
grown the theory, for the statute of Carlisle®, which closely 
concerns the clergy, does not express the consent even of the 
prelates, aud was passed, no doubt, without their overt eo- 
operation, which might have exposed them to excommunication. 
It is not however surprising that, when the commons under 
Edward IL contented themselves with the title of petitioners, 
the clergy should imagine themselves entitled to the same 
rights, or that the kings should favour an assumption that 
tended to exalt their own claims to legislate. ‘Thus, although 
in 1340, 1344, and 1352 the statutes passed at the petition 
of the clergy received the assent of the commons‘, it seems 


* Statutes, 1. 293, 302. ? Above, p. 259. 

* Statutes, i. 150-152. 

* Tho statute of 1340 is ennoted at tho request of the prelates and 
‘par accord et assent des ditz peres et de touts autres somons et eeteants 
‘en notre dit parlement ;* Statutes, i. 293; Rot. Parl. fi, 113, ‘The statute 
of 1344 is in the form of a charter granted ‘par asseot des grants et dex 
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almost certain that from fina'/ha: time \eaiciien of) orciaa naa Balea) 
were passed by the king at their request without such assent, Fer 
The ‘articuli cleri’ of 1326, which were the answers of the" “"® 
king and council to certain questions propounded by the clerical 

estate in parliament, were enrolled as a statute without having 

received the consent of the commons", In some instances the 

results of the deliberations of convocation, in the form of canons 

und constitutions, would require royal assent, or a promise to 

abstain from interference, before the church could demand the 

aid of the secular arm in their execution or repel the prohi- 

bitions of the civil courts; in such cases it might well be ques- 

tioned whether the enactments would come before parliament at 

all, and the letters of warning addressed by Edward I to the eccle- 

wiastical councils of his reign, forbidding them to attempt any 

measure projudicial to the crown or kingdom, show that some 
suspicions of their aggressive character were felt at that time. 

Tn 1344 the commons petition that no ‘petition made by the panei 
clergy to the disadvantage or damage of the magnates or com- Speers 
mons should be granted without being examined by the king el 
and his council, so that it might bold good without damage to Sahour 
the lords and commons.’ ‘This somewhat self-contradictory re- ees 
quest seems certainly to imply that such legislation had been 

allowed, and that the commons did not at the moment seo their 

way to resist it by declaring that no such statute should be 

enneted without their consent. But after all it in not quite 

clear that the petition refers to statutes at all, and not rather 

to ordinances, for which the assent of the commons was not re- 

quired®, In the parliament of 1377, however, it was definitely 


‘communes ;’ Statutes, i 302, That of 1352 ie ‘de l'aasent de son dit par 
cy ihe ae 76. The if ited in the parti 
ten, 1. 375, 1 questions were present ¢ parliament 
moan anaes ‘the answers were given, after # clerical grant of 
in the following November. 
Ee peton 1344 may have had # general application, bi 
which it was presented were these 
persis Stratford in a council of bishops inroed ovaries 

asin Wy ome of which ecclesiastical censarcs were decreed ngalzst-all wep 
tithe of underwood or ‘aylva cacdua.” ‘The comsnons immediately 
seized on this aa a grievance, petitioned as stated in tho text, and further 
prayed that prohibitions might issue in casce where auits for tithe of wood 
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demanded that neither statute nor ordinance should without the 
conront of the cormmons be framed on a petition of the clergy: 
the clergy refused to be bound by statutes made without ther 
consent, the commons would not be bound by constitution: 
which the clergy made for their own profit. The king answered 
by ® request for more definite information, which was equim- 
lent to delay; and the commons afterwards took the matter isto 
their own hands’. The statute of 1382 against the heretie 
preachers, which was repealed in the next parliament at the 
petition of the commons, as having been made without their 
consent, forms one clause of a statute which declares itself ta 
have been made by the king, the prelates, lords and commont 
in parliament*, It may or may not have received the assent of 
the commons, hut it bears no certain evidence of having beet 
framed on a petition of the clergy, nor do the commons allege 
that it has. It almost certainly was suggested by the bishops, 
whose functions it was intended to amplify, but there is nothing 
to connect it specially with the parliamentary estate of the 
clergy, nor was the dread of heresy at all peculiar to that 
body. 

‘That the consent of the estate of clergy was necessary to 
legislation approved by the lords and commons has never bees 
maintained a8 a principle, or even ox a fact of constitutional 
government, It is therefore sufficient to cite the declaration 
of the statute of York in 1322, in which no mention is made of 
the clergy among the estates of parliament whose consent 
necessary for the establishment of any meusure touching the 
king and the realm*, If there had been any intention on the 


were instituted; Rot. Parl. il. 149. In 1347 they aooured the a 


claiming tithe of timber under the samo constitution, and the 
denied the charge; Rot, Parl. ii. 170: but it was renewed in 19523 
241, In 1371 @ statute was passed at the request of the commons forbide 
ding the clergy to demand tithe for wood of more than yeary’ 
growth ; Statutes, |. 393; Rot. Parl, il. sor; but the clenzy 
regarding this as an ordinance and as not lerive © and there ean be tittle 
doubt that the petition of 1377 had this point in view. The Rhee 
tithe of underwood occupies far more space in the Rolla of 
than that of heresy, 
* Rot. Parl. ti, 368. * Statutes, fi, 23, 26; Hot, Parl. ii, tay. 
* Statutes, i. 189; se above, p. 369. 
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part of Rdward I to make the clerical estate « permanent check atsension 
on the commons, that intention was defeated by the abstention fom parle. 
of the clergy thomeelves, their dislike to attend in obedience to = 

‘a secular summons, and their determination to vote their taxes 

in convocation. But it seems to have been regarded as a piece 

of necessary caution that in critical cases their right to par- 
ticipate in the action of parliament should not be overlooked. 

On more than one occasion, a3 in 1321, their presence is in- Their 
sisted on, in order that the proceedings of parliament may not tequin, 
be subsequently annulled on the ground of their absence; and 

the delegation of their powers to Sir Thomas Percy in the par- 
Tiament of 1397 and to the earl of Wiltshire in 1398, shows 

that Richard II carefully avoided even the chance of any such 

flaw invalidating his proceedings. Yet the protests of the clergy 

must now and then have defeated proposed legislation. In 

#380 the prelates and clergy protested against the extension 

of the functions of the justices of the peace: the king declared 


that he would porsist in doing justice, but the resolution 
did not become a statute’, Sometimes their protests were Protsis of 


formal ; in 1351, probably, they withheld their assent to the" 


statute of Provisors; at all events it contains no statement 
of the assent of the prelates*; and in 1365, in particular 
reference to the statute of Pracmunire, they declared that 
they wonld not assent to anything that might injure the 
ehurch of England*. A similar protest was made by the two bespeect, 
archbishops in the name of the clergy in 1390‘, and in 1393 
archbishop Courtenay put on record a schedule of explanatory 
protests intended to avoid offending the pope, whilst he sup- 
ported the national legislation against his nsurpations*, These 
protests can be scarcoly regarded as more than diplomatic 
subtorfuges: in each case the law is enacted in spite of them, 

The jealousy of the commons with regard to any statute neasmario 
which was initiuted by any other means than by their petition the eoramune 
Wu not unreasonable, if we consider the attitude of the king leyuntin, 
in council, and the legislative powers claimed for the magnates 


* Rot, Parl ili, 83. * Statutes, i. 317, * ot, Park ii, 285, 
* Rot. Parl, ill 264. * Tid, 304. 
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and clergy. The illustrations already given of the manipulstion 
of petitions prove that there was ground enough for sppre- 
hension, and the case of the repealed statute of 1382 just 
referred to is strictly in point here. Strange to say, the same 
influence which had obtained the passing of that statute pre- 
vented the record of its repeal from being entered on the 
Statute Roll. Possibly the lords refused their consent to the 
petition; at any rate the repeal was inoperative. 

We have not yet reached the point at which recorded dis- 
cussions in parliament enable us to say how the dissent of the 
lords to a petition of the commons or the dissent of the com- 
mons to # proposal of the lords was expressed: so far as we 
have gone it was announced by the king in his answer to the 
petitions, Where the lords had refused to consent the king 
states the fact and the reasons of the refusal. Such for in- 
stance is the case in 1377, when the commons had proposed 
special measures for the education of the boy king, to which 
the lords demurred, thinking that all that was needed could 
be done in other ways’. From similar examples it would 
appear that, although the lords and commons had ample oppor- 
tunities of conference, their conclusions were stated to the 
king separately. But it is in many instances impossible to 
distinguish whether the lords are acting as a portion of the 
royal council or as an estate of the realm: sometimes they 
join in the prayer of the commons, sometimes they join in the 
answers of the king *. 

In following up the points that have arisen touching the 
legislative rights of the commons we may seem to have wan- 
dered far from the main question of the chapter, the contest 
between prerogative and parliamentary authority. The di- 
gression is however not foreign to the purpose; the period 
has two great characteristic features, the growth of the power 
of the commons, and the growth of the pretensions of pre- 


1 Above, p. 464. 

2 See, for example, Rot. Parl. ii, 130; and of. Rot. Parl. ii, 152: ‘au 
queux fu responda par notre seigneur le roi et par les grants en dit 
parlement.” 
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rogative, Whatever couduces to the former is also a check 

on the latter; and every vindication of the rights of parlia- 

ment is « limitation of the claims of prerogative. Thus viewed, 

each of the several steps by which the commons claimed and 
obtained their right takes away from the crown 4 weapon of 
aggression or cuts off a means of evasion: and the full recog- 

nition of the right of initiating, consulting on and assenting to 

or dissenting from legislation, destroys the king’s power of 
managing the powers and functions of council, and of indirectly 
affecting the balance of power among tho estates, 80 as to keep 

in his own hands the virtual direction of legislation. ‘When toe dehive 
all is done he possesses, in his right to say ‘le roi le veut’ or Eingtat by 
‘le roi s'avivers,’ more power than can be wiacly entrusted oe 
an irresponsible officer. 

294, The ninth article of the ordinances of 1311 prescribed Genet 
that ‘the king henceforth shall not go out of his realm nor 
undertake aguinst any one deed of war without the common 
assent of his baronage, and that in parliament’,’ ‘This claim, cisim ofthe 
toade on behalf of the baronage, was exercised, from nab areed to 
of the reign of Edward ILI, and more or less efficiently from Ya 
the date of the ordinances themselves, by the whole body of 
the parliament. The importance of the point thus claimed 
would stum to be one of the results of the loss of Normandy 
and Anjou by John. That king, » long as he stood, as his 
brother and father had stood, at the head of a body of vassala 
whose interests on the continent were almost identical with his 
own, bad had no need to consult his baronage or ask permission 
of his people before making an expedition to France; when 
he did consult the ‘commune consilium’ on such questions it 
was simply with a view to taxation or the collection of forces, 

His own will seems to have been supreme as to the making 

of war or peace: he persisted or pretended to persist in his 

preparations for his expedition of 1205* in spite of the most 

earnest entreaties of the archbishop, his chief constitutional 

adviser; and in tho later years of his reign the barons, who 

cvuld not disobey his summons to arms, could fetter his action 
4 Statutes, i. 159. 1 M. Paris, il. 499. 
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only by refusing to follow him to Aquitaine, a refusal which 
he construed as rebellion. Under Henry III it was very dif- 
ferent ; he could not have stirred step without the baronage, 
and accordingly in his few expeditions he acted with the advice 
and support of the parliament. He carried the semblance of 
consultation still further; for if we are to believe the London 
annalists, he not only took but asked leave of the citizens of 
the capital before starting on his journeys. In Easter week, 
1232, at S. Paul’s Cross, he asked leave to cross over to 
Gascony; the same form was observed in 1253, 1259, and 
1262", and would almost seem to have been a customary 
ceremony in which the citizens of London represented the 
community of the realm. The scceptance of the Sicilian 
crown for his son Edmund, an act to which the magnates, if 
they had been duly consulted, could not be supposed to have 
assented, was a rash and fatal assumption of prerogative on 
Henry's part which brought its own punishment and afforded 
a warning to his successors. Edward I engaged in no war 
without obtaining both advice and substantial aid from his 
parliaments, and, when the barons in 1297 refused to go to 
Flanders at his command, they sought their justification in 
technical points of law’, not in the statement that the war had 
been begun without their consent. 

The language of the ordinance of 1311 seems then unneces- 
sarily stringent if it be understood as limiting an exercise of 
arbitrary power on this point. Read in connexion with the 
weak and halting policy of Edward II, it seems almost an 
insult to limit the military power of a king, one of whose 
great faults was his neglect of the pursuits of war. If it were 
not intended as a declaration of public policy, in which case 
it assumes, much more than the other ordinances, the character 
of a political principle, it must have been meant to prevent 
Edward from raising forces, on the pretext of foreign war, 
which might be used to crush the hostile baronage at home. 


1 Liber de Antt, Legg. p. 9, ‘petit licentiam’; p. 19, ‘cepit licentiam ’: 
cf. pp. 42, 50, where ‘capere licentiam” may merely mean ‘to take leave.’ 
*" See above, p. 137. 
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However this may have been, both during the domination of 

the ordainers and during his own short periods of independent 

rule, the subject was kept before the king's eyes. In 1314 Retontot 
the earls refused to follow him to Bannockburn becanse the pit 
expedition had not been arranged in parliament’; in 1319 oner of 
Peaibil iisgoaceee' ti sday iat cavoatenbn fisedlby, menace eee 
the magnates in parliament’; he asked by letter their consent 

to the iseue of commissions of array*, and in the latter years 

of his reign the contemplated expedition to France was the 

chiof object for which he tried to bring the parliaments together, 
Although doring this reign the commons as well as the mag- 
nates, when they were called on to furnish money, arms, and 

men, had opportunity of showing willingness or unwillingness 

to join in the wars, the complete recognition of their right to 
advise, a right which they were somewhat reluctant to assume, 
belongs to the reign of Edward IIL. 

From the very first transactions of this reign the COMMONE Advice of | 
were appealed to ns having » voice in questions of war and dst out 
peace. Isabella and Mortimer were anxious to fortify their“ 
foreign policy with the consent of the commons; and, when 
Edward himself started on his groat military career, he started 
with the conviction, which every subsequent year of his life 
must have deepened, that he could sustain his armaments and 
his credit only by drawing the nation into full and sympathetic 
complicity with his aims. In 1328 it was with the counsel 
and consent of the prelates and ‘ proceres,’ earls, barons, and 
commons that Edward resigned hix claims on Scotland‘; in 
1332 the lords by themselves, and the knights of the shire by 
themselves, debated on the existing relations with Scotland 
and Ireland, and joined in recommending that the king should 
continue in the north watching the Scots, but not quitting the 
realm*® From the begining of the French war onwards, to 
enumerate the several occasions on which the commons were 
distinctly asked for advice would be to recapitulate a great 
part of the history discussed in the last chapter. We have 


+ See above, + Seo Parl, Writs, I. fi, 518, 51 
B Above, po Sy Oo Mot. Parl th gga,” * Robs Bask 66, 67, 
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there seen how their zeal kept pace with the king’s successes, 
how in his necessities they welcomed the opportunity of making 
conditions before they granted money, how when the war 
flagged they inclined to throw the responsibility of continuing 
it upon the lords, and how when they were thoroughly wearied 
they made no scruple of declaring themeelves unanimously 
desirous of peace’. But on the whole they seem to have been 
awake to the king’s policy, and to have been very cautious in 
admitting that peace and war were within their province at 
all. And the same feeling appears in the following reign; in 
1380 the commons petitioned against the plurality of wars*; 
from time to time we have seen them vigorously endeavouring 
to limit, direct, and audit the expenditure on the wars, and 
even attempting to draw distinctions between the national 
and royal interests in the maintenance of the fortresses of 
Gascony and Brittany. But when the question is put barely 
before them they avoid committing themselves. In 1382 they 
declared that it was for the king and the lords to determine 
whether he should go in person to the war or undertake auy 
great expedition*; but by their reluctance to provide funds 
they showed conclusively that their wish was, not perhaps that 
the king should waste his youth in idleness, but that he should 
not gain experience and military education at their cost. In 
1384, when consulted on the negotiations for peace, they replied 
that they could not, in the sight of existing dangers, advise 
the king either way; it seemed to them that the king might 
and should act in this behalf as it should seem best to his 
noble lordship, as concerning a matter which.was his own 
proper inheritance that by right of royal lineage had descended 
to his noble person, and not as appertaining to the kingdom 
or crown of England‘, Such a response, implying that Richard 

1 In £339 the commons declare that they are not bound to give advice 


on matters of which they h: no knowledge; Rot. Parl. ii. 105 : in 1348 
ii. 165. See above, pp. 499, 417. 







3. 
45: ‘ne l'ordinance de son voiage, ou de nul autre grant 
viage a faire soleit ne doit appertenir a la commune einz au roi mesmes et 
as seigneurs du roialme.’ 

* Rot. Parl. iii, 170, 171. 
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rectum et justitiam’;’ and none probably were more necessarily 
preaved on the unwilling ear of the dishonest or negligent 
administrator, The frequent petitions of the commons on this 

point show the prevalence of the abuses and the determination 

of the nation not to rest until they were abated, ‘The sale of Posie un 
writs in chancery was made a matter of complaint in 1334, 

1352, 1354, 137%, 1376, and 1381; the words of the great 
charter being in each case quoted aguinst the king*; the com- Royat 
plaints are variously answered; in 1334 and 1352 the king" 
charges the chancellor to be gracious; in 1371 he is directed to 

be reasonable; but in each caso the answer implics that the 
royal right to exact heavy fees cannot be touched ; ‘the profit 

of the king that has customarily been given aforetime for writs 

of grace cannot be taken away,’ is the reply of Edward IIL 

in 1352”: ‘our lord the king does not intend,’ says Richard IT, 

‘to divest himeelf of so great an advantage, which bas been 
continually in use in chancery us well before as after the 
tanking of the said charter, in the time of all his noble pro- 
genitors who have been kings of England‘’ The prescriptive 

right thus pleaded in the king's favour us the source of equity 

could not be allowed in the case of the clearer infractions of 
common right, even when they proceeded from the highest 
authority. In 1351 begins a series of petitions against the rutions 
usurped jurisdiction of the council; the commons pray that jiruileion 
no man be put to answer for his freehold, or for anything sand” 
touching life or limb, fine or ransom*, before the council of 

the king or any minister whatsoever, save by the process of law 
thereinbefore used. The king replies that the law shall be kept, 
and no man shall be bound to answer for his freehold but by 
process of law ; as for cases touching life and limb, contempt or 
excess, it shall be done as was customary. The next year, 1352, 

the complaint is stated more definitely; the petitioners appeal 

to the thirty-ninth article of the charter, and insist that except 

on indictment or presentment of a jury no man shall he ousted 


* Rot, Parl, fi. 241, 261, 305, 376. 
* Rot Parl ifi.116, | 
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of his freehold by petition to the king or council; the king 
jurdietion grants the request’. Ten years after, in 1362 and 1363, the 

* counell, complaint is renewed ; false accusations have been laid against 
divers persons before the king himself; the commons pray that 
such false accusers may be forced to find security to prosecute 
their charges, or incur the punishment of false accusers, that no 
one may be taken or imprisoned contrary to the great charter; 
the petition is granted, and the answer incorporated in a 
statute*. The royal council was the tribunal before which these 
false suggestions were made, and before which the accused were 
summoned to appear: the punishment of the accusers did not 
tend to limit the powers of the council ; in 1368 the prayer is 
again presented and granted, but, like all administrative abuses, 
it was not remedied by the mere promise of redress*; and as 
the council grew in power the hope of redress was further 
Thejurs- delayed. In 1390 Richard included this jurisdiction of the 
qazi% council among the rights of the prerogative: the commons 
Pane * prayed that no one might be summoned by the writ ‘quibusdam 
certis de causis’ or other such writ before the chancellor or the 

council to answer in any case in which a remedy was given by 

the common law ; the king ‘is willing to save his prerogative as 

his progenitors have done before him‘, It is scarcely a matter 

of wonder that with such a system of prevarication in the highest 

quarters there should be oppression wherever oppression was pos- 

Muchiefof sible. In the disorder of the times there are traces of attempts 
tami made on the part of the great lords to revive the feudal juris- 
dictions which had been limited by Henry II, and to entertain 
in their courts suits which were entirely beyond their compe- 
tence. The complaint made to Edward III in 1376, against 
those who accroached royal power by new impositions®, may pos- 
sibly be explained in this way; but under Richard II the evil 
is manifest. In 1391 the commons grievously complained that 
the king’s subjects were caused to come before the councils of 


1 Rot, Pai 
* Rot. Pi 








239. 
270, 280, 283; Statutes, i. 382, 384. 
* Rot, Pi 195: cf. also the petitions in 1377; ibid. iif. a1: in 1378; 
ibid. iii, 44: and in 1394; ibid. 323. 

«Rot, Parl, ili. 267. ® Above, p. 454. 
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had in the person of Richard IT perfected the idea of territorial 
monarchy, And this must be allowed to mitigate in some ome cane 
degree the censure that is visited on those sovereigns. who tiny af 
were the moat ardent maintainers of prerogative. They hud 
inherited their crown with duties to both predecessors and 
successors: they were none of them, unless it was Edward IT, 

men of mean ability, or consciously regardless of their duties 
towards their people: they looked on the realm too much as 

& property to be managed, not indeed without regard to the 

welfare of the inhabitants, but with the ultimate end and aim 

of benefiting its owner; « family perhaps, but one in which 

the patria potestas was the supreme rule,—a rule to which 

there was no check, against which there was no appeal. The 
constitational historian has not to acquit or condemn, but he wren. 
‘must recognise the trath of circumstances in which entire ac- 

quittal and entire condemnation alike would be unjust. 

296. In no part of the constitutional fabric was more on oreo 
Hority left to the king, and in none was less interference cnutin 
attempted by the parliament, than in the constitution of the mat. 
parliament itself. It woul! almost seem as if the edifice 
crowned by Edward I in 1295 was already deemed too snered 
to be rashly touched. The king retained the right of sum- 
moning the estates whenever and wherever he chose; he could, 
without consulting the magnates, add such persons an he pleased 
to the permanent number of peers, and he might, no doubt, 
with very little trouble and with no sacrifice of popularity, 
have increased or diminished the number of members of the 
house of commons by dealing with the sheriffs. On these three 
points occasional contests turned, but they scarcely ever, as 
was the case in later reigns, came into the foreground as 
leading constitutional questions. 

‘The frequent session of parliament was felt by the nation At Aeienes 
Inrge far more ns a burden than as a privilege; the counties saath ™ 
and boroughs alike murmured at the cost of representation; See 
the borough representatives in the lower house and the m0 fortuna, 
nnstic members of the upper house avoided attending when- 
ever they could; and frequent parliaments were generally 

rTt2 
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regarded as synonymous with frequent taxation. On the other 
hand the more active politicians saw in the regular session of 
the estates the most trustworthy check upon the arbitrary 
power of the king, who was thus obliged to hear the com- 
plaints of the people, and might, if they dealt judiciously in 
the matter of money, be obliged to redress their grievances. 
With the king the feeling was reversed in each case; as 8 
means of raising money, he might have weleomed frequent 
and regular sessions; as a time for compulsory legislation and 
involuntary receiving of advice, he must have been inclined to 
call them as seldom as possible. Accordingly when political 
feeling was high, there was a demand for annual parliaments; 
when the king's necessities were great and the sympathy of 
the nation inert or exhausted, there was a manifest reluctance 
to attend parliament at all. Thus in 1258 the barons under 
the Provisions of Oxford directed the calling of three parlis- 
ments every year, and Edward I observed the rule so far as 
it involved annual sessions for judicial purposes; but neither 
of these precedents applied exactly to the parliaments when 
completely constituted. ‘Three times in the year was clearly 
too often for the country to be culled on to send representa- 
tives either to legislate or to tax. The completion of the par- 
liamentary constitution having rendered the necessity less 
pressing, the latter years of Edward I and the early years of 
Edward II saw these assemblies called only on urgent occasions, 
and this no doubt, as well as the wish to imitate the barons 
of 1258, led the lords ordainers' of 1311 to direct annual 
parliaments ; the same question arose in 1330" and 1362, and 
in both those years it was ordered by statute that parliaments 
should be held once a year and oftener if necessary’. The 
samé demand was made in the Good Parliament and was 
answered by a reference to existing statutes‘. The question 
and answer were repeated in the first parliament of Richard II', 

* Statutes, i. 163, art. 29. ? Statutes, i. 265. 

2 Statutes, i. 3747 on the aubject of annual parliaments, see especially 
the article by Mr. Allen in the 28th volume of the Edinburgh Review, 


no. 85) PP). 126 8q. 
“Rot, Parl, ii. 355, art. 186. * Rot. Parl. iii. 23, ark 54. 
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sufficient to prove that the royal right was exercised without 
hesitation and without producing any irritation’. Occasionally 
as in 1339 the commons expressed a wish for a new election’, 
being unwilling perhaps to extend their delegated powers to 
purposes which were not contemplated when they were first 
chosen. Neither king nor parliament liked long sessions; the 
king would gladly dispense with the attendance of his advisers 
as soon as money was granted; and the advisers were eager 
to depart as soon as their petitions were answered. In 1386, 
on the occasion of the impeachment of Michael de la Pole, it 
is doubtful whether the parliament resisted the king’s intention 
to dismiss them or compelled him, by a threat of dissolution, 
to attend against his will. But generally it seems to have 
been more difficult to keep the members together than to 
shorten, for any reason, the duration of the session. 

The king exercised without any direct check the power of 
adding to the numbers of the house of lords by special sum- 
mons, in virtue of which the recipient took his seat as a here- 
ditary counsellor. Edward III however introduced the custom 
of creating great dignities of peerage, earldoms and dukedoms, 
in parliament and with the consent of that body. By doing 
this he probably hoped to avoid the odium which his father had 
incurred in the promotion of Gaveston, and to obtain parlia- 
mentary authorisation for the gifts of land or other provision, 
made out of the property at his disposal, for the maintenance of 
the new dignity. Thus in 1328 at the Salisbury parliament be 
made three earls, those of Cornwall, March, and Ormond’; in 
the parliament held in February, 1337, he made seven earls‘, 
three by the definite advice and four with the counsel and con- 
sent of parliament, one of whom, William Montacute ear! of 
Salisbury, had some years before received a considerable en- 
dowment at the request of the parliament as a reward for his 

1 ‘The principal cases of prorogation up to this point were in 1311, above, 
P- 3473 in 1328, p. 390; in 1333, p. 396; in 1381, p. 482; in 1388, p. 504, 
and in 1397-8, p.521. Mr. Allen (Edinb. Rev. xxviii. 135-137) gives some 


other instances which are not prorogutions ; e.g. the great council at Win- 


chester in 1371, and the supplementary sessions at Lincoln in the reign of 
Edward IT, 


+ Above, p. 400. + A. Murimuth, p. 58. * Ibid. p. 81. 
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and the creation of viscounts by Henry VI, increased the splen- 
dour of the house of lords and perhaps contributed to set it 
wider apart from the body of Englishmen, bat did not in any 
way strengthen either the royal power or the actual importance 
of the baronage. It was copied from the customs of France and 
the empire, and may even have produced, in the multiplication 
of petty jealousies and personal assumptions, evils which, how- 
ever rife abroad, had not yet penetrated deep into English 
society. 
No attempt No attempt seems to have been made during the first century 
numerical Of its existence to alter the numerical proportions of the house 
Tropemirof’ of commons, either on the part of the king or on the part of 
Neuter ot P8tliament. The number of counties being fixed, and the num- 
jamber of 
teinigtts ber of representatives from each being determined by a custom 
unvaried, older than the constitution of parliament itself, there was no 
colourable pretext on any account to vary it. The exceptional 
assemblies of 1352, 1353, and 1371, to which one represen- 
tative was summoned from each county, were not regarded 
as full and proper parliaments, but as great councils only, the 
action of which required subsequent ratification from the proper 
Variation in assembly of the estates. The number of town representatives 
worugh’ might no doubt easily have been tampered with. Summoned as 
members they were by the general writ addressed to the sheriff, and not 
individually specified in that writ, the towns might, either by 
the indulgence or by the political agency of the sheriff, have 
been deprived of the right or allowed to escape the burden of 
representation. That this was to some extent allowed, would 
seem to be proved by the statute of 1382, which forbids the 
sheriff to be negligent in making his returns, or to leave out of 
them any cities or boroughs that were bound and of old time 
were wont to come to the parliament’, But the borough 
element of parliament was, during the greatest part of the 
fourteenth century, of very secondary importance ; the action 
of the town representatives is scarcely ever mentioned apart 
from that of the knights of the shire, and seldom noted in con- 
junction with it; it is only from the subservieut and illiberal 
1 Statutes, ii, 25; Rot. Parl. iii. 124. 
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knights for such counties to be present in parliament and ex- 
hibit their grievances and to prosecute for remedies thereupon 
as it should seem to them expedient; the king, in order that he 
might in his parliaments obtain more freely effect for his 
arbitrary will, frequently directed his mandates to the sheriffs 
directing them to return to his parliaments certain persons 
named by the king himeelf as knights of the shires; which 
knights, being favourable to the king, he was able to induce, 
sometimes by various threats and terrors, sometimes by gifts, 
to consent to things which were prejudicial to the realm and 
very burdensome to the people, especially the grant of the 
custom of wool for the king’s life’.’ The charge was no doubt 
true, and the evil practice itself may have been an integral 
part of Richard’s deliberate attempt on the national liberties. 
The commons, however jealous of the king’s interference with 


te the elections, were not themselves disposed to acquiesce in the 


unsatisfactory condition of the electoral body,—the county 
court, which was peculiarly amenable to manipulation, not only 
by the king but by the great lords of the shire. The petition 
presented in 1376 might tell two ways: in it the commons 
prayed that the knights of the shire for these parliaments might 
be chosen by common election from the best people of the 
counties, and not certified by the sheriff alone without due elec- 
tion, on certain penalties®; it might mean that the mixed crowd 
of the county courts was unfit to choose a good representative, 
or that the sheriff took advantage of the unruly character of the 
gathering, sometimes perhaps to return the members without 
show of election, sometimes to interpret the will of the electors in 
favour of his own candidate. Instances were not unknown in 
which the sheriff returned his own knights when the county had 
elected others*, The attempt made by the commons in 1372 ‘to 
prevent the election of lawyers as knights of the shire is another 
illustration of the wish to purge the assembly of a class of mem- 

1 Above, p. 530; Rot. Parl. iii. 420. 2 Rot. Parl. ii. 355. 

2 In 1319 the sheritf of Devon returned members not clected by the 
commons of the county, and Matthew Crauthorne, who had been duly 


elected, petitioned against the return; Parl. Writs, II. ii. App. p. 138. 
* Rot. Parl. ii. 310; Statutes, i. 395. 
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u, defined by law or prescription. Of another class, those con- 


cerning trade, such as have up to our present point a practical 
importance, have been noted in connexion with our discussion on 
the revenue ; others, such as the power of creating monopolies, 
have an importance which lies far ahead of the present inquiry. 
The special prerogatives of the king with regard to the church and 
clergy will call for some notice in another part of our work. 
The examination however of the former points, so far as it 
has gone, leads to the same conclusions as those which are 
drawn from the direct and continuous narrative of the history 
of the fourteenth century. The struggle between royal pre- 
rogative and parliamentary authority does not work out its own 
issue in the fate of Richard II; the decision is taken for the 
moment on a side issue,—the wrongs of Henry of Lancaster ; 
the judicial condemnation of Richard is a statement not of the 
actual causes of his deposition, but of the offences by which such 
4 measure was justified. Prematurely Richard had challenged 
the rights of the nation, and the victory of the nation was pre- 
mature. The royal position was founded on assumptions that 
had not even prescription in their favour; the victory of the 
house of Lancaster was won by the maintenance of rights which 
were claimed rather than established. The growth of the com- 
mons, and of the parliament itself in that constitution of which 
the commons were becoming the strongest part, must not be 
estimated by the rights which they had actually secured, but by 
those which they were strong enough to claim, and wise enough 
to appreciate. If the course of history had run otherwise, 
England might possibly have been spared three centuries of 
political difficulties; for the most superficial reading of history 
is sufficient to show that the series of events which form the 
crises of the Great Rebellion and the Revolution might link 
themselves on to the theory of Richard II as readily as to that 
of James I. In that case we might have seen the forces of 
liberty growing by regular stages as the pretensions of tyranny 
took higher and higher flights, until the struggle was fought out 
in favour of a nation uneducated and untrained for the use of 
the rights that fell to it, or in favour of a king who should know 
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human history, in which the ebb and flow of the life of nations 
is seen to depend on higher laws, more general purposes, the 
guidance of a Higher Hand. Viewed as a period of consti- 
tutional growth it has much to attract the sympathies and 
to interest the student who is content laboriously to trace out 
the links of causes and results. In literary history likewise it 
has a very distinct and significant place; and it is scarcely 
second to any age in its importance as a time of germination in 
religious history. In these aspects it might seem to furnish 


» sufficient and more than sufficient matters of attractive dis- 


quisition. Yet it ison the whole unattractive, and in England 
especially so: the political heroes are, as we have seen, men who 
for some cause or other seem neither to demand nor to deserve 
admiration ; the literature with few exceptions owes its interest 
either to purely philological causes or to its connexion with 
a state of society and thought which repels more than it 
attracts; the religious history read impartially is chilling and 
unedifying; its literature on both sides is a compound of 
elaborate dialectics and indiscriminate invective, alike devoid 
of high spiritual aspirations and of definite human sympathies. 
The national character, although it must be allowed to have 
grown into strength, has not grown into a knowledge how to use 
its strength, The political bloodshed of the fourteenth century 
is the prelude to the internecine warfare of the fifteenth: per- 
sonal vindictiveness becomes, far more than it has ever yet 
been, a characteristic of political history. Public and private 
morality seem to fall lower and lower: at court splendid extra- 
vagance and coarse indulgence are seen hand in hand; John of 
Gaunt, the first lord of the land, claims the crown of Castille in 
the right of his wife, and lives in adultery with one of her 
ladies ; he is looked up to as the protector of a religious party, 
one of whose special claims to support lies in its assertion of 
a pure morality; his son, Henry Beaufort, soon to become a 
bishop, a crusader, and by and by a cardinal, is the father of an 
illegitimate daughter, whose mother is sister to the earl of 
Arundel and the archbishop of Canterbury. If we look lower 
down we are tempted to question whether the growth of reli- 
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gious thought and literary facility has as yet done more good | 
or harm. Neither the lamentations nor the confessions of 
Gower, nor the sterner parables of Langland, nor the brighter 
pictures of Chaucer, nor the tracts and sermons of Wycliffe, 
reveal to us anything that shows the national character to be 
growing in the more Precions qualities of truthfulness and ten- 
derness. There is much misery and much indignation; mauch Prevalence 
luxury and little sympathy. The lighter stories of Chaucer find misery, 
reeall the novels of Bocoaceio, not merely in their borrowed plot 
but in the tone which runs through them; vice taken for 
granted, revelry and indulgence accepted as the enjoyment and 
charm of life; if it be intended as satire it is a satire too far 
removed from sympathy for that which is better, too much 
impregnated with the spirit of that which it would deride. 
Edward IIT, celebrating his great feast on the institution of the 
order of the Garter in the midst of the Black Death, secms 
a typical illustration of this side of the life of the century, The 
disintegration of the older forms of society has been noted already 
‘ss accounting for much of the political history of a period which 
notwithstanding is fruitful in result. There is no unity of public a, fneviee 
interest, no singleness of political aim, no heroism of self-sacrifice. 
‘The baronage is divided against itself, one part maintaining the 
popular liberties but retarding their progress by bitter personal 
antipathies, the other maintaining royal autocracy, and although 
Jess guilty ax aggressors still more guilty by way of revenge. 
‘The clergy are neither intelligent enough to guide elucation Dectine la 
nor strong enough to repress heresy; the heretica have neither anaes 
wkill to defend nor courage to die for their doctrines; the uni- 
versities are ready to maintain liberty but not powerful enough 
to lead public opinion ; the best prelates, even such as Courtenay 
and Wykeham, are conservative rather than progressive in their 
religious policy, and the lower type, which is represented by 
Arandel, seems to combine political liberality with religious 
intolerance in a way that resembles, though with different aspect 
and attitude, the policy of the Inter puritans, 

The transition is scarcely less marked in the region of art; in Changes in 
architectare the unmeaning symmetry of the Perpendicular style and wing. 
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is an outgrowth but a decline from the graceful and affluent 
diversity of the Decorated. The change in the penmanship is 
analogous ; the writing of the fourteenth century is coarse and 
blurred compared with the exquisite elegance of the thirteenth, 
and yet even that is preferable to the vulgar neatness and de- 
ceptive regularity of the fifteenth. The chain of historical 
writers becomes slighter and slighter until it ceases altogether, 
except so far as the continuators of the Polychronicon preserve 
a broken and unimpressive series of isolated facts. 

It may seem strange that the training of the thirteenth 
century, the examples of the patriot barons, the policy of the 
constitutional king, organiser and legislator, should have had 
so lame results; that, whilst constitutionally the age is one of 
progress, morally it should be one of decline, and intellectually 
one of blossom rather than fruit. But the historian has not 
yet arisen who can account on the principles of progress, or of 
reaction, or of alternation, for the tides in the affairs of men. 
How it was we can read in the pages of the annalists, the poets, 
the theologians : how it became so we can but guess ; why it was 
suffered we can only understand when we see it overruled for 
good. It may be that the glories of the thirteenth century con- 
ceal the working of internal evils which are not new, but come 
into stronger relief when the brighter aspects fade away; and 
that the change of characters from Edward I to Edward II, 
Edward III and Richard II, does but take away the light that 
has dazzled the eye of the historian, and so reveals the hollow- 
ness and meanness that may have existed all along. It may be 
that the strength, the tension, the uspirations of the earlier pro- 
duced the weakness, the relaxation, the grovelling degradation of 
the later. But it is perhaps still too early to draw a confident 
conclusion, Weak as is the fourteenth century, the fifteenth 
is weaker still; more futile, more bloody, more immoral; yet 
out of it emerges, in spite of all, the truer and brighter day, 
the ceason of more general conscious life, higher longings, more 
forbearing, more sympathetic, purer, riper liberty. 
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